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MESSAGE FROM HON’BLE JUSTICE AJAY RASTOGI 

CHAIRPERSON, STATE LEGAL SERVICE AUTHORITY, 

RAJASTHAN 

Indeed, it is an ecstasy to acknowledge invitation to join you all as Chief Guest 

to the Inaugural Session of ‘Legal Refresher Course on Pre-trial Justice’ being 

initiated as Commonwealth Human Rights Initiative in collaboration with 

District Legal Service Authority (DLSA) Jodhpur & State Legal Service 

Authority, Rajasthan, to which I express my gratitude. Despite ardent wish to 

attend the Inaugural Session and to address the session: “Vision & Mission of 

SLSA Rajasthan for early & effective Access to Legal Aid in Police Station, 

Jails, Courts”, I feel myself unable to be there due to my pre-occupations.  

It is a matter of great pleasure that such a Training workshop is being organised 

for the legal aid advocates appointed under the model scheme for Remand & 

Bail Lawyers as well as Panel Lawyers appointed under NALSA’s Retainer 

Lawyers Scheme.  

I am confident, the Team of (DLSA) Jodhpur and SLSA Rajasthan would 

deliberate in the direction to contribute constructively in maintaining 

perception, with which the Training workshop through a continuing legal 

education programme is being organized, beyond expectations; and have been 

pleading for the cause of justice in various ways and pleasantly.  

Organizing a Legal Refresher Course on the subject is an event, when each 

member of both the Teams with acumen will be able to think over to do justice 

to the participants by rendering services for better administration of justice. 

Kindly accept my heartiest felicitations for organisations of the Refresher 

Course and best wishes for its success and for betterment of the Nation.  

 

 

(AJAY RASTOGI) 
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jktLFkku jkT; fof/kd lsok Ákf/kdj.k ds v/;{k 
 Jh vt; jLrksxh  

कॉमनवेल्थ ह्यूमन राइटस ् इननशिएटटव, जिला ववधिक सेवा प्राधिकरण(डीएलएसए-
िोिपुर) तथा राज्य ववधिक सेवा प्राधिकरण(रािस्थान) के संयुक्त तत्वाविान में 
आयोजित ‘लीगल ररफे्रिर कोसस ऑन प्री-ट्रायल िजस्टस’ के उद्घाटन-सत्र में आप सबके 
बीच मुख्य अनतधथ के तौर पर िाशमल होने का ननमंत्रण ननजचचत ही अशििूत करने 
वाला है और मैं इसके शलए कृतज्ञता ज्ञावपत करता हंू। उद्िाटन-सत्र में शिरकत करने 
और “वविन एंड शमिन फॉर एसएलएसए रािस्थान फॉर अली एंड इफेजक्टव एक्सेस टू 
लीगल ऐड इन पुशलस स्टेिन्स,् िेल्स, कोटसस ् ” नामक सत्र को संबोधित करने की 
हाटदसक इच्छा के बाविूद पहले से चली आ रही व्यस्तताओं के ननवासह के कारण मैं ऐसा 
करने में अपने को असमथस महसूस कर रहा हंू।  

बडी खुिी की बात है कक ररमांड एंड बेल लॉयसस नामक मॉडल योिना तथा एनएएलएसए 
की ररटेनर लॉयसस योिना के तहत ववधिक सहायता करने को ननयुक्त अधिवक्ताओं के 
शलए प्रशिक्षण की ऐसी कायसिाला का आयोिन ककया िा रहा है।  

मुझे ववचवास है कक जिस िावना से ववधिक शिक्षा कायसक्रम की ननरंतरता में प्रशिक्षण 
की यह कायसिाला आयोजित की िा रही है, उस िावना के अनुरुप जिला ववधिक सेवा 
प्राधिकरण, िोिपुर तथा राज्य ववधिक सेवा प्राधिकरण, रािस्थान की टीम अपना 
रचनात्मक योगदान देने की टदिा में अपेक्षा से कहीं ज्यादा आगे बढ़कर प्रयास करेगी।  

ववषय पर लीगल ररफे्रिर कोसस का आयोिन एक ववशिष्ट घटना है जिसमें दोनों टीमों 
के प्रवीण सदस्यगण न्याय के सुयोग्य प्रस्तारण के शलए कायसिाला के िागीदारों के हक 
में अनुधचन्तन को समथस होंगे। कृपया, ररफे्रिर कोसस के आयोिन के शलए मेरी हाटदसक 
बिाई तथा इसकी सफलता और राष्ट्र की बेहतरी के शलए मेरी िुिकामनाएं स्वीकार 
करें!  

    (अजय रस्तोगी) 
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MESSAGE FROM MAJA DARUWALA 
DIRECTOR, COMMONWEALTH HUMAN RIGHTS INITIATIVE 

 

Dear Advocates,  

This long term training is a platform for learning and demonstrating on any 

legal issue that can ensure fair trial practices and reduce unnecessary pre-trial 

detention. As lawyers we are always keen to polish our cognitive/legal 

knowledge and argumentation skills and yet the scope for this is not always 

easily available. We are troubled by illegalities and malpractices we see in the 

court room but wonder how to address them and where to begin. As defense 

lawyers, we have a commitment to our clients to deliver the best services and 

provide the best solutions within the norms of fair trial. Yet we lack the biggest 

ammunition for this, which is the timely access to the most recent judgments, 

old and new debates within law and legal reform. We wish we had the 

technical expertise on specialised areas of defense such as remand, bail, evidence 

and cross-examination, to represent our clients more effectively, but the right 

mentorship is missing. 

 

As advocates, we are different from a range of other professionals. Our task is 

not merely the delivery of a product or just any service, but to deliver relief and 

to provide protection to our clients against all forms of rights violation to serve 

the purposes of justice. But we forget sometimes that as advocates in the legal 

profession, we have a primary duty towards ensuring legal service and legal aid 

to the large number of pre-trial detainees who might suffer longer periods of 

detention than necessary merely because they are poor and cannot afford good 

lawyers or we were late in our interventions.  
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We forget to peer into the jails or make regular visits to see if there is someone 

there who needs our counsel. The high walls of the prison with the outside 

world’s indifference towards inmates makes prison a breeding ground for delays 

and illegalities that even the prison itself would want to be rid of. It is possible 

that someone was unnecessarily remanded to custody or not produced 

physically in court merely because we were not appointed, not present, we did 

not argue, or did not argue well enough.  

 

This course is designed to remind us of the duties that we should feel proud to 

perform as advocates because only we can perform it.  Bringing the legal 

profession closer to jail reform through timely and effective use of remand and 

bail laws and the use of social protection laws for vulnerable prison 

populations will lie at the heart of this course on fair trial. 

 

As officers of the court we are also expected to know and defend the ‘rule of 

law’, both procedurally and substantively. Yet the nature of law seems to 

escape our grasp in the practices that we come upon in the functioning of the 

criminal justice system as a whole. Our idealism, convictions and goodwill are 

constantly tested by the routine of court life, the poverty of debate, 

competitiveness and a mass of illegalities. In the course of being competitive 

with our peers we forget how we can encourage, nurture and be a resource to 

each other and to the many young lawyers who join the courtroom battle every 

day.  
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To address all this it is indispensable that we have opportunities and learning 

spaces to enrich our minds and be equipped towards the duties we have to 

perform, both individually and collectively. This training programme for legal 

aid lawyers is being initiated in just this spirit. It ensures your interaction with 

some of the best legal minds and criminal justice actors in Rajasthan and the 

country who will update and expand your legal knowledge. You will be guided 

and mentored by some of these inspiring individuals who have great 

commitment to ‘rule of law’ and deep knowledge of the legal strategies needed 

to protect one’s client in the fullest sense.  

 

On the whole, the course will draw attention to the powers and rejuvenated 

spirit that the legal profession, particularly legal aid lawyers, can channelize 

back into the criminal justice system through a revitalized knowledge of the 

law, vulnerabilities and prejudices and role of reasoning and argumentation; 

and improved skills of application of the law and effective representation for 

the indigent. The range of things this course can do, from legal education to 

changing malpractices in pre-trial detention and during trial, will be moulded 

by the energy and enthusiasm, interest and commitment all of you will bring to 

it.  

 

MAJA DARUWALA 
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सीएचआरआई के निदेशक माया दारुवाला का संदेश 

 

वप्रय अधिवक्तागण,  

लंबी अवधि का यह प्रशिक्षण एक मंच की तरह है- ऐसा मंच िहां आप उन कानूनों 
मुद्दों को सीख-िान सकते हैं जिससे अदालती सुनवाई की ननष्पक्षता सुननजचतत होती है 
और अदालती सुनवाई-पूवस की अनावचयक बंदीकरण की घटनाओं में कमी आती है। एक 
वकील के तौर पर हमें हमेिा ही कानून के अपने ज्ञान और तकस -कौिल को मांिने-
चमकाने की िरुरत होती है लेककन ऐसा कर पाने के अवसर अक्सर उपलब्ि नहीं होते। 
अदालत के िीतर िारी अननयशमतताओं और कदाचार से हम परेिान रहते हैं और 
हतािा-िाव से सोचते हैं कक इन बातों का क्या समािान ननकाला िाय और इसकी 
िुरुआत कहां से की िाय। बचाव-पक्ष के वकील के रुप में हम ननष्पक्ष न्याय के मानकों 
के िीतर रहते हुए अपने मुवक्कील को बेहतरीन सेवा और सवसशे्रष्ठ समािान प्रदान 
करने को प्रनतबद्ि हैं। लेककन ऐसा कर टदखाने के शलए िो सबसे ज्यादा हधथयार िरुरी 
हैं, िैसे- नवीनतम अदालती फैसलों के बारे में सामनयक िानकारी या कफर कानून और 
ववधिक सुिार सबंिी नयी-पुरानी बहस की िानकारी, उनका हमारे पास अिाव होता है। 
हमारी यह िी इच्छा होती है कक ररमांड, बेल, एवीडेंस तथा क्रास-एग्िाशमनेिन सरीखे 
बचाव से िुड ेववशिष्ट पहलुओं पर हमें तकनीकी महारत हाशसल हो ताकक हम अपने 
मुवक्कील की पैरवी ज्यादा कारगर ढंग से कर पायें लेककन ऐसे मामले में हमें सही 
मागसदिसन नहीं शमल पाता। 

बतौर वकील हम अन्य पेिेवर लोगों से तननक हटकर हैं। हमारा काम ककसी वस्तु या 
ककसी  सेवा को प्रदान करना िर नहीं बजल्क हमारा काम अपने मुवक्कील को राहत 
टदलाना और इंसाफ के रास्ते पर चलते हुए अधिकार-उल्लंघन के तमाम रुपों से उसे 
सुरक्षा प्रदान करने का है। लेककन हम किी-किी िूल िाते हैं कक एक अधिवक्ता के तौर 
पर कानून के पेिे में हमारा प्राथशमक कतसव्य ववचारािीन कैटदयों को ववधिक सहायता 
और कानून की सेवा की अदायगी को सुननजचचत करना है क्योंकक इस बात की प्रबल 
आिंका होती है कक गरीबी के कारण ज्यादातर ववचारािीन कैदी अच्छा वकील ना खडा 
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पाने की जस्थनत में िरुरत से ज्यादा समय तक कैद िुगतने को बाध्य हों। बहुिा यह 
िी होता है कक हमीं लोग समय रहते हस्तके्षप नहीं कर पाते।  
 

हम िेलों के िीतर झांक पाना िूल िाते है। क्या िेल के िीतर ऐसा कोई है जिसे हमारे 
ववधिक परामिस की िरुरत है- यह िानने के शलए िेलों में ननयशमत आवािाही िरुरी है 
लेककन हम ऐसा नहीं कर पाते। िेल की ऊंची दीवारें िेल के िीतर की दनुनया को अपने 
दायरे में समेटकर रखती हैं, बाहर की दनुनया िेल के िीतर की दनुनया से ननरपेक्ष रहती 
है और ऐसे में िेल एक ऐसी उपिाऊ िमीन के रुप में तब्दील हो िाती है, िहां 
अननयशमतताओं और ववलंब की बेल खूब फलती-फूलती है। अननयशमतताओं और ववलंब 
की यह बेल कुछ इस कदर बढ़ती है कक खुद िेल ही इससे छुटकारा पाना चाहता है। 
इस बात की बहुत आिंका रहती है कक ककसी आदमी को गैरिरुरी तौर पर ररमांड के 
तहत टहरासत में ले शलया िाय या कफर उसे सिरीर अदालत में ना पेि ककया िा सके 
क्योंकक हम िैसा कोई वकील उनकी पैरवी के शलए ननयुक्त ना हो, अनुपजस्थत रहे, बहस 
से चूक िाये या कफर बहस करे िी तो तथ्यों को ठीक से पेि ना कर पाये।  

इस पाठ्यक्रम का ननमासण हमें उन दानयत्वों की याद टदलाने के शलए ककया गया है 
जिनका शसफस  हमीं ननवासह कर सकते हैं और एक वकील के रुप में इन दानयत्वों का 
ननवासह करते हुए हमें गवस का बोि होना चाटहए। ननष्पक्ष सुनवाई से िुडा यह पाठ्यक्रम 
ररमांड और बेल से िुड ेकानूनों के कारगर और समयानुकूल इस्तेमाल और िेल के िीतर 
कैदी बनकर रहने वाली ननरीह आबादी के शलए सामाजिक सुरक्षा के कानूनों के उपयोग 
के िररए िेल-सुिार तथा कानून के पेिे को निदीक लाने की िावना से पे्रररत है। 

अदालती अधिकारी के रुप में हमसे अपेक्षा की िाती है कक हम कानून के िासन को 
प्रकक्रया और अंतवसस्तु के िऱातल पर समझेंगे और उसकी रक्षा करेंगे। लेककन, िैसे ही 
हम दंडपरक न्याय-व्यवस्था के कामकािी िरातल पर उतरते हैं, कानून की प्रकृनत पर 
हमारी पकड ढीली िान पडने लगती है। रोिमरास की अदालती प्रकक्रयाओं, बहसों के 
खोखलेपन, प्रनतस्पिास और िारी अननयशमतताओं के बीच हमारे आदिसवाद, प्रनतबद्िता 
और िन-कल्याण की िावना की िैसे परीक्षा होने लगती है। अपने साथी वकीलों के बीच 
होड में बने रहने की कोशििों के बीच यह बात िूल िाती है कक हम एक दसूरे को 
बढ़ावा दे सकते हैं, परस्पर पूरक साबबत हो सकते हैं और एक-दसूरे के शलए तथा 
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अदालती पररसर में रोिमरास की कानूनी लडाई के शलए दाखखल होने वाले नये वकीलों के 
शलए संसािन साबबत हो सकते हैं।  

इन सारी बातों के समािान के शलए बहुत िरुरी है कक हमें सीखने-िानने का अवसर 
और मंच शमले, िहां हम अपने मन-मजस्तष्क को समदृ्ि बनायें और व्यजक्तगत तथा 
सामूटहक रुप से हमें िो जिम्मेदाररयां ननिानी हैं, उनके शलए अपने को तैयार कर सकें । 
ववधिक सहायता प्रदान करने वाले वकीलों का प्रशिक्षण-कायसक्रम बस इसी िावना से िुरु 
ककया गया है। इस प्रशिक्षण-कायसक्रम में िागीदारी करते हुए आपकी िेंट रािस्थान तथा 
देि के अन्य टहस्सों से आये शे्रष्ठ ववधिवेत्ताओं तथा दंडपरक न्याय-व्यवस्था की अहम 
हजस्तयों से होगी िो कानून के आपके ज्ञान को अद्यतन करते हुए उसका ववस्तार करेंगे। 
‘ववधि के िासन’ के प्रनत अत्यंत ननष्ठावान तथा मुवक्कील के बचाव के शलए िरुरी 
कानूनी नुक्तों के गहरे िानकार ऐसे कुछ पे्ररणास्पद व्यजक्त प्रशिक्षण के दौरान आपका 
मागस-दिसन करेंगे।  
 

साररुप में कहें तो यह पाठ्यक्रम कानून के पेिे, खासकर ववधिक सहायता को ननयुक्त 
वकीलों का ध्यान उस ताकत और नव-ऊिसस्वी कायस-िावना की तरफ खींचने की कोशिि 
है जिसको दंडपरक न्याय-व्यवस्था के िीतर कानून की िीवंत िानकारी, कमिोररयों 
और पूवासग्रहों की पहचान, तकस -कौिल और तकस -क्षमता के इस्तेमाल, कानून के कारगर 
उपयोग की युजक्तयों तथा गरीब-िन की बेहतर नुमाइंदगी के िररए िगाया िा सकता 
है। यह पाठ्यक्रम ववधिक शिक्षा से लेकर सुनवाई-पूवस की निरबंदी तथा सुनवाई के क्रम 
में होने वाले कदाचार को रोकने के मामले में िो कुछ कर पाने में मददगार होगा उस 
पर आपकी उस ऊिास, उत्साह, रुधच और प्रनतबद्िता की छाप होगी जिसके साथ आप 
इस प्रशिक्षण-कायसक्रम में शिरकत करेंगे।  

 

माया दारुवाला 
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I.  Introduction: The Relevance of Probation to Prison Reform:  

An Approach to Restorative Justice 

Meaning, Purpose and Importance of Probation in India  

Probation is an alternative to imprisonment, and is considered the most viable 
sentencing option for juveniles, young offenders, first time and petty offenders1 and 
even repeat offenders. The purpose of probation is a reform of the offender by 
means that are alternative to punishment such as admonition, constructive 
treatment, conditions of good conduct, and supervision rather than punishment 
and incarceration, by which, offenders, instead of being sent to jail, are put under 
the care of a Probation Officer by the Court, thus saving them from stigma and 
influence of hardened criminals. While infliction of punishment has as its objective 
the suffering of the offender, probation is intended at reformation and re-
socialisation in line with the reform of the penal system. It is guided by the belief 
that many offenders are not dangerous criminals but have acted in misfortune, 
improvidence, misguidance, and have landed in conflict with law.  

Incarceration can have a negative impact on offenders, especially, if they are 
juvenile or first time offenders because they are likely to come in contact with 
criminals charged with serious or heinous offences when sent to jail. This, in turn, 
can lead to the possibility of a relapse into crime and even hardening of personality 
rather than improving social behaviour. Probation is intended as a non-custodial 
treatment for those offenders who are likely to not re-offend if appropriate 
supervision is provided.  

The importance of probation as a non-custodial measure is recognized by the 
international community as evidenced by formulation of the United Nations 
Standard Minimum Rules for Non-Custodial Measures (The Tokyo Rules) in 1988, 
of and their subsequent adoption by the Eighth (8th) UN Congress on the 
Prevention of Crime and the Treatment of Offenders in 1990.  

Many criminal justice system administrations have tried to adopt and integrate 
probation as a ‘social defence’ approach to correction. The social defence 
movement, a post World War II feature, developed as a movement in 1949 with the 
founding of the International Society for Social Defence by Italian Filippo 
Gramatica, who wished to replace criminal law with non-penal methods of re-
socialising those considered ‘anti-social’, and thereby, to change the structure of 
state, society and penal methodologies towards restorative justice and care. The 
growth of this philosophy has modified worldwide the conditions of punishment 
and treatment of lawbreakers. Prisoners are now incarcerated under more humane 
conditions than earlier, juvenile offenders are segregated from hardened ones and 
‘chance offenders’ or ‘first offenders’ get the opportunity for release either under 
probation or parole to live within the community.   

                                                           
1 M. Adenwalla, Child Protection and Juvenile Justice System for Juvenile in Conflict with Law, 2006, p.86.  
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The Indian context shows that the criminal justice system is characterized by long 
detentions in the pre-trial and trial stage. The large majority of the total prison 
population are remand prisoners awaiting or on trial. As a result, prisons remain 
massively overcrowded, with 40, 144 more prisoners than the authorised capacity2. 
In India, in spite of the shift in penal philosophy from deterrence to reformation 
with the passing of the Probation of the Offenders Act by the Indian Legislature in 
1958, and amendment of Cr.P.C. provision Section 562 into Section 360, large 
numbers of young, first time and petty offenders continue to form the main bulk of 
overcrowding figures in prison population of the country. The effective use of 
probation can prevent the unending wait of many offenders who could otherwise 
avail the benefits of non-custodial treatment.   

The provisions under the Probation of Offenders Act are premised on the 
philosophical presupposition that the release of offender on probation under 
supervision will result in a probable reduction of crime and reformation of the 
offender. The framework within which this supervision based reform and re-
integration is carried out is referred to as probation. This Act applies to offenders 
of all age groups including repeat offenders not charged with life imprisonment.  

The option of probation has great potential to promote reformation and 
rehabilitation of convicted offenders as it avoids incarceration and its consequential 
ill effects on the incarcerated prisoners besides preventing congestion in prisons.3   

It can be claimed that probation can deter offender from re-
committing the crime and prevents the offender from 
stigmatization as incarceration can often cause this 
psychological trauma, especially, for juveniles, young 
offenders and first time convicts. 

The strength of probation is its goal to allow the offender 
during probation period to develop new skills, and to 
educate himself to become a law-abiding member of the 
community. In this respect, the Probation Officer can guide 
the offender in developing self-sufficiency, confidence and 
control which is part of a rehabilitation process allowing 
him to move away from criminal tendencies or crime as an 
option.  

 

  

                                                           
2 National Crime Records Bureau, Ministry of Home Affairs, Crime in India Statistics, 2011, p 13. The total capacity 
of jails in the country: 3,32,782. Total number of jail inmates as on 31.12.2011 :3,72,926 
3 Draft National Policy on Prison Reforms and Correctional Administration, Bureau of Police Research and 

Development, Ministry of Home Affairs, 2007, p. 100 – 101.  
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How can probation benefit society? 

In fact, the use of probation method can bring benefits not only to certain kinds 
of offenders but to the society at large. The ways by which it can benefit a 
society are by:4   

1. Providing release options to non-criminal offenders 
2. Preventing recidivism and providing opportunity for reform to all kinds of 

offenders 
3. Preventing congestion in prisons  
4. Saving expenses of maintaining the offender in an institution;5 
5. Getting immediate contribution to the total national income from the offender 

through his purposeful work in socially approved pursuits suited to his age;6 
6. Preventing mixing up of hardened criminals and young, petty and first time 

offenders; 
7. Preventing further offences from happening because the work of probation is 

both preventive and curative;7  
 

Probation system, if used to its full potential, can help to address overcrowding of 
prisons, which are largely neglected, understaffed and poorly managed.  
 

The Problems  

There is a general resistance all over the world to making changes in the criminal 
justice system and India is no exception.8 Further, not enough research data is 
available about comparative merits of particular penal or correctional systems.9  
 
The implementation of provisions laid down in the Probation of Offenders Act, 
1958, has proved to be difficult for the following reasons:  
 

- Limited number of probation officers recruited and inadequate training 
provided to them.  

- Limited budgets are given by States to develop a strong correctional 
programme.  

- Indifferent attitudes of courts and prosecution.10 
- Lack of standardisation of Probation Rules in the various states. 
- Non-use of probation officers by the courts. 

 

                                                           
4 H. Singh (ed), the Journal of Correctional Work  XVII, Government Jail Training School, Lucknow, 1971, p. 

27.  
5 Ibid.  
6 Ibid.  
7 Ibid.  
8 Ibid.  
9 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and 
Treatment of Offenders, 1970, pg. 14.  
10 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and 

Treatment of Offenders, 1970, pg. 14. 
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The statistics of those convicted and confined for petty offences such as thefts and 
burglaries instead of being released on probation show that there is a vast field open 
for probation work and supervision in the community. For instance, in 2000 there 
were 85% of offenders confined to prisons who were sentenced for short-term 
imprisonment ranging from one to six months.11 Clearly such short periods of 
imprisonment are not enough for imparting training or discipline to the offender 
while exposing the inmate to interaction with hardened criminals and may develop 
a propensity for committing more crimes.12  

According to the Prison Statistics (2011) the total prison population comprises of 
3,72,926 inmates of which there are 2,41,200 undertrials in India and 0.02% of the 
total population are those between 16–18 years old13 with 43.7% being between 18-
30 years14. 

The number of petty offences committed are relatively high: 9,610 of undertrials 
committed robbery, 5,045 burglary and 23,267 committed thefts.15 In addition, 
Recent Crime in India Statistics (NCRB) show that out of total arrestees (32,70,016) 
during the year 2012, there were as many as 93.1% (30, 43,287) new offenders. 
Furthermore, re-offending rates or the share of recidivists among all offenders have 
been at a constant 6.9 % in 2011 and 2012 (Crime in India Statistics) 16, and  the 
absolute figures involved in repeating IPC crimes  continue to be very high. During 
the year 2012 it was as high as 2,26,729 and 2,16,189 in the year 2011. Sikkim and 
Chandigarh have shown highest rates of recidivism as States and Union territories, 
respectively. The number of undertrials who were detained for 6 to 12 months 
reached 17.2% of the total population of undertrials in India’s prisons.17  

These figures draw attention to the use of powers and fulfilment of obligations 
bestowed upon the courts, and a set of officers called the probation officers who are 
expected to ensure the benefits of new methods of treatment legitimised by the Act.  

Penal reform anywhere needs to sit well with such social defence strategies that 
either the state has already institutionalised or needs to do so. In fact, the laws of 
probation place obligations on courts/magistrates to restrict imprisonment of 
offenders under twenty one years of age, and to furnish substantiation for not 
utilising provisions for probation-based release of offenders not sentenced to life 
imprisonment. Here, there is a large constructive role that magistrates and 
probation officers can play in the re-engagement and rehabilitation of offenders.   

Though there are no systematic studies in India to demonstrate the impacts of 
probation on offenders in the community the probation officers do constitute a 
                                                           
11 Bhattacharyya, S.K. Juvenile Justice: an Indian Scenario, 2000, p. 134. 
12 Ibid.  
13 National Crime Records Bureau, Ministry of Home Affairs, Government of India, Prison Statistics India, 
2011, p. 12.  
14 NCRB Prison Statistics 2011 Page 55 &58 
15 National Crime Records Bureau, Ministry of Home Affairs, Government of India, Prison Statistics India, 

2011, p. 85-86.  
16 National Crime Records Bureau, Ministry of Home Affairs, Crime in India Statistics, 2011, p. 527.  
17 National Crime Records Bureau, Ministry of Home Affairs, Government of India, Prison Statistics India, 

2011, p. 116.  
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critical group, who, if trained well, will enquire into the social conditions of the 
offender that could have contributed to offence-based behaviour, recommend to 
court the type of probation suitable, and offer various social defence mechanisms 
made available by the state for their rehabilitation and simultaneously, protect 
society. Whilst probation and its administration are expensive, they are nowhere 
near, financially or socially, as expensive as incarceration.  

But for all their advantages in furthering new penal philosophy of reformation, in 
several states, probation officers remain either un-appointed or insufficiently 
trained in law and criminology to play the mandated role of supervision and 
reformation. They often fear to venture into the community or to engage with 
agencies of the criminal justice system. The criminal justice system, on its part, is 
not sufficiently open to give them the required access to penal and correctional 
institutions, or the necessary official recognition and dignity required for them to 
feel useful, motivated and purposeful. Cumulatively taken, these practices could be 
said to account for an overcrowded prison population and to an extent, the re-
offending rates as well.  
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The Objectives and Structure of the Study 

Objectives: The purpose of this paper is to provide a consolidated information and 
assessment of the rules laid down in the Probation of Offenders Act, 1958. The 
paper attempts to examine the structure, objective and the usage of the Act by 
providing detailed analysis about the provisions stating how the probation is 
granted and how it ought to be implemented. It also includes relevant case laws to 
illustrate how the Act was or was not used. Furthermore, this paper draws a 
significant focus towards two main powers of the Act to ensure probation is being 
effectively implemented – the Magistrate and the Probation Officer.  

It looks at the roles and duties of the Magistrate and the Probation Officer enshrined 
not only in the Probation of Offenders Act but also at three other relevant 
documents, namely the Juvenile Justice Act (2000, amended 2006), Model Prison 
Manual (2003) and the Mulla Committee Report (1983).  

These Acts and other documents were chosen on the basis of their focus on 
reformatory and non-custodial measures to be applied to cases of juveniles and 
young offenders. As mentioned earlier the Probation of Offenders Act, 1958, in itself 
is the first legal document addressing the importance of probation and where it can 
be applied and ultimately it strengthens the idea that alternatives to imprisonment 
ought to be used in cases of first time petty offenders, juveniles and those whose 
crimes have not been extremely serious or harmful to the society at large.    

For instance, the JJA is an important document which complements the Probation 
of Offenders Act and strengthens the idea that juveniles in conflict with law should 
be regarded differently from other adult or hardened offenders and should not be 
imprisoned. It contemplates advising the juvenile and counselling parents, 
requiring to participate in community service or releasing the juvenile on probation 
of good conduct rather than sending him to a special home for three years.’18  

Additionally, the Model Prisons Manual recommends the rules regulating the 
treatment of prisoners which ought to be applied to the whole country. The Model 
Manual contains relatively similar provisions especially with regards to the role of 
the Probation Officer and the treatment of young offenders. It also highlights the 
significance of the pre-sentence report of the Probation Officer to be provided 
before the judgement is made. This clearly strengthens the argument that young 
offenders should only be sent to prison as a last resort and benefits of probation 
should be provided in such cases.  

Structure: The first part of the paper serves as introductory part which entails 
information about the numbers of petty offenders, first time and habitual offenders 
as well as establishing definitions. The section introduces how the Probation of 
Offenders Act came about, what is the law of probation in India and what are the 
challenges of fully implementing the Act in the country, particularly in the context 
of changed laws on juvenile justice and recommendations on penal reform.  

                                                           
18 Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25 – 26.  
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The next section analyses the scope and structure of the Act, it assesses the major 
sections of the Act with illustration of some case laws to show how the Act was or 
was not implemented.  

The later part of the paper goes into more detail and outlines the roles and duties 
of the Magistrate and the Probation Officer by looking at the Act itself with 
contextual references to the Juvenile Justice Act, the Mulla Committee Report on 
Jail Reform and the Model Prisons Manual.  

The final parts of the paper serve to provide recommendations that need to be 
considered by judicial authorities and government departments to make effective 
the alternatives to imprisonment provided through probation.  
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II. Law of Probation in India 

Probation of Offenders Act, 1958  

The Probation Services in India are being regulated by Probation of Offenders Act 
(1958) and Section 360 of Code of Criminal Procedure (Cr.P.C.) 1973 which allows 
release of the offender on probation on fulfilling certain conditions in lieu of 
his/her stay in prison on conviction. 19 

The Section 562 of the Cr.P.C (1898) was the earliest provision which dealt with 
probation. However after the amendment in 1974 it became the Section 360 which 
states: 

When any person not under twenty-one years of age is convicted of an offence punishable 
with fine only or with imprisonment for a term of seven years or less, or when any person 
under twenty-one years of age or any woman is convicted of an offence not punishable with 
death or imprisonment for life, and no previous conviction is proved against the offender, if 
it appears to the Court before which he is convicted, regard being had to the age, character 
or antecedents of the offender, and to the circumstances in which the offence was committed, 
that it is expedient that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct that he be released 
on his entering into a bond, with or without sureties, to appear and receive sentence when 
called upon during such period (not exceeding three years) as the Court may direct and in 
the meantime to keep the peace and be of good behaviour.20 

However, under the Section 360 of the Cr.P.C., benefits of probation can only be 
given to the first time offenders while the Section 4 of the Probation of Offenders 
Act allows the benefits for probation to repeat and petty offenders as well.21 

In addition, the Section 361 of the Cr.P.C. further specifies the duty of the judge 
such as declaring and recording the reasons why the benefits of probation have not 
been provided to a young offender. Clearly these provisions strengthen the 
probation concept and call for its application to all the suitable cases. The section 
reads as follows:  

Where in any case the Court could have dealt with –  

(a) An accused person under section 360 or under the provisions of the Probation of 
Offenders Act, 1958, or 

(b) A youthful offender under the Children Act, 1960, or any other law for the time 
being in force for the treatment, training or rehabilitation of youthful offenders, but 
has not done so, it shall record in its judgement the special reason for not having 
done so.22  

                                                           
19 Draft National Policy on Prison Reforms and Correctional Administration, Bureau of Police Research and 

Development, Ministry of Home Affairs, 2007, p. 100 – 101.  
20 Universal’s Criminal Manual, Code of Criminal Procedure, 1973, p.221-223.  
21 H. S. Ursekar, Law and Social Welfare: towards an ordered evolution, 1973, p. 237. 
22 Universal’s Criminal Manual, Code of Criminal Procedure, 1973, p. 223. 
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In 1934 the Government of India informed the Provincial Governments to enact 
their own legislations on Probation.23 The state of Madras was the first to adopt 
Probation after the enactment of the Madras Probation of Offenders Act in 1936 which 
was the first Probation of Offenders Act in India.24 Later this was replaced by the 
Central Act known as the Probation of Offenders Act 1958, Central Act (IX of 
1958).25 

The Act introduced comprehensive measures regarding probation to be 
implemented and applicable to the whole country.26 The Act calls for a social 
investigation report by courts from the probation officers in respect of all offenders 
below 21 years of age.27 It also imposes restrictions on the imprisonment of 
offenders below 21 years of age and if such offender deserves, in the eyes of the 
judge, to be sent to prison, reasons for doing so have to be recorded by the judge.28 

In 1958 the Legislature enacted the Probation of Offenders Act which brought to 
the fore the significance and importance of non-custodial measures such as 
probation in the field of criminal law. The Act presents consolidated provisions and 
information regarding probation where it can be applied and who can benefit from 
it.  

It is the only legal document in India that deals specifically with the concept of 
probation and how it ought to be implemented. It states that first time, young and 
repeat offenders who have not committed any crime punishable with death or 
imprisonment for life are entitled to benefit from the Act and ought to be released 
either after admonition, or on probation without supervision or under the 
supervision of Probation Officer. Additionally, the Act outlines the roles of the 
Probation Officer and the Magistrate who are entrusted with the responsibility of 
ensuring the implementation of probation work when an offender is given the 
benefit of the Act.  

The Probation of Offenders Act, 1958, provides for care, protection, treatment and 
rehabilitation of delinquent and neglected juveniles and ‘makes the juvenile justice 
system more responsive to the developmental needs of the juvenile’.29 With the 
coming into force of the Juvenile Justice Act in 2000, the care and custody of 
juveniles is interpreted under the more substantive rules of the JJ Act under which, 
too, the Probation Officers are mandated a supervisory role.   

 

                                                           
23 Probation Branch, Tamil Nadu Prison Department, Access on June 19, 2012 from: 

http://www.prisons.tn.nic.in/probation.htm. 
24 Ibid.  
25 Ibid.  
26 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and 

Treatment of Offenders, 1970, pg. 4.  
27 Ibid.  
28 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and 
Treatment of Offenders, 1970, pg. 4 – 5.  
29 V. Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25.  

http://www.prisons.tn.nic.in/probation.htm
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Objective of the Act  

The Supreme Court of India observed that the objective of the Act was to prevent 
the youthful offenders from turning into criminals by their association with 
hardened criminals.30 Thus, the scope of probation needs to be viewed from this 
angle and efforts need to be made to reduce overcrowding in jails and other 
institutions. 31 

Under the Act a provision is made for new methods of treatment for offenders of 
various ages, both under and above 21 years who are likely to not re-offend if 
supervision is provided. The purpose of the Act is a reform of the offender by 
means of constructive treatment and supervision rather than punishment.32 
Further, the Act differentiates the treatment for first time offenders and repeat 
offenders convicted of petty offence or offences not punishable with death or 
imprisonment for life, subject to antecedents and character of the offender and 
circumstances of the case. 

Scope and Structure of the Act 

Admonition & Probation: Firstly, the Act introduces two methods for release with 
different treatment for first time petty and other serious or repeat offenders – (1) 
Admonition and (2) Probation.  

Probation of Offenders Act (1958) Sections 3 and 4:  
Regarding the Act, both Sections 3 and 4 allow first time petty offenders to be 
released, though with different approaches. Section 4 of the Act allows even repeat 
offenders to be released. The appropriate application of the sections is determined 
primarily by whether it is a first time offence that can be made punishable with fine 
or imprisonment for not longer than two years or not punishable with death or 
imprisonment for life. These provisions of the Act are analyzed in the following 
chapters. Taken together the two sections make the scope for non-custodial release 
very vast which should prove beneficial for criminal justice reforms.  

Section 3: When any person is found guilty of having committed 
an offence punishable under Section 37933 or Section 38034 or 

                                                           
30 Bhattacharyya, S.K. Juvenile Justice: an Indian Scenario, 2000, p. 134.  
31 Ibid.  
32 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   

     http://court.mah.nic.in/courtweb/static_pages/page5b.php, p.1.  
33 Universal Criminal Manual, Indian Penal Code, 1860, p. 550, Section 379 of the IPC states: Punishment for theft: 
Whoever commits theft shall be punished with imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 
34 Universal Criminal Manual, Indian Penal Code, 1860,p. 550, Section 380 of the IPC states: Theft in dwelling 
house, etc: Whoever commits theft in any building, tent or vessel, which building, tent or vessel is used as a human 
dwelling, or used for the custody of property, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

http://court.mah.nic.in/courtweb/static_pages/page5b.php
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Section 38135 or Section 40436 or Section 42037 of the Indian Penal 
Code or any offence punishable with imprisonment for not 
more than two years or with fine or with both under the 
Indian Penal Code or any other law and no previous conviction 
is proved against him and the court by which the person is 
found guilty is of opinion that, having regard to the 
circumstances of the cases including the nature of the offence and 
the character of the offender it is expedient so to do than 
notwithstanding anything contained in any other law for the 
time being in force the court may instead of sentencing him to 
any punishment or releasing him on probation of good conduct 
under section 4 release him after due admonition.38  

Section 4: When any person is found guilty of having committed 
an offence not punishable with death or imprisonment for 
life and the court by which the person is found guilty is of 
opinion that, having regard to the circumstances of the case 
including the nature of the offence and the character of the 
offender, it is expedient to release him on probation of good 
conduct, then, notwithstanding anything contained in any other 
law for the time being in force , the court may, instead of 
sentencing him at once to any punishment direct that he be 
released on his entering into a bond, with or without 
sureties, to appear and receive sentence when called upon during 
such period, not exceeding there years, as the court may direct, 
and in the meantime to keep the peace and be of good behavior.39  

 

Method 1 – Admonition for first time petty offenders. The Section 3 of the Act 
deals primarily with the treatment of first-time petty offenders found guilty of 

                                                           
35 Universal Criminal Manual, Indian Penal Code, 1860, p. 550-551, Section 381 of the IPC states: Theft by clerk or 
servant of property in possession of master: Whoever, being a clerk or servant, or being employed in the capacity 
of a clerk or servant, commits theft in respect of any property in the possession of his master or employer, shall be 
punished with imprisonment of either description for a term which may extend to seven years, and shall also be liable 
to fine.  
36 Universal Criminal Manual, Indian Penal Code, 1860, p. 559, section 404 of the IPC states: Dishonest 
misappropriation of property possessed by deceased person at the time of his death: Whoever dishonestly 
misappropriates or converts to his own use property, knowing that such property was in the possession of a deceased 
person at the time of that person’s decease, and has not since been in the possession of any person legally entitled to 
such possession, shall be punished with imprisonment of either description for a term which may extend to three years, 
and shall also be liable to fine; and if the offender at the time of such person’s decease was employed  by him as a clerk 
or servant, the imprisonment may extend to seven years.  
37 Universal Criminal Manual, 1860, p. 565, section 420 of the IPC states: Cheating and dishonestly 
including delivery of property: Whoever cheats and thereby dishonestly induces the person deceived to 
deliver any property to any person, or to make, alter or destroy the whole or any part of a valuable security, or 
anything which is signed or sealed, and which is capable of being converted into a valuable security, shall be 
punished with imprisonment of either description for a term which may extend to seven years, and shall also be 
liable to fine.  
38 The Probation of Offenders Act, 1958, p. 2.  
39 The Probation of Offenders Act, 1958, p. 3.  
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certain specified offences or offences punishable with not more than two years of 
imprisonment. It provides for release of such offenders after due admonition.  

Who is a petty offender or what constitutes a petty offence?  

A “petty offence” has not been defined anywhere, either in the Indian Penal Code 
(IPC), Code of Criminal Procedure (Cr.P.C) or the Evidence Act.  Criminal justice 
institutions and legal fraternity, in their common parlance, use this expression to 
mean offences which are bailable or non-cognizable or compoundable or 
punishable with short term imprisonment with or without fine, or with fine alone. 
Anyone charged under such sections is considered a petty offender. 

Sections 27 and 27(2) of the Code of Criminal Procedure (Cr.P.C), 1973 initially 
referred to such petty offences and the ‘jurisdiction of courts in case of offences 
committed by juveniles’ but these sections, have, since the Juvenile Justice Act 
(Care and Protection) Act, 2000, came into force become redundant but been 
absorbed in the JJ Act of 200040.   

What is admonition and when is it given?  

An admonition is like a scolding and is given to a first time offender before 
releasing him and always accompanied with a verbal direction by the magistrate 
not to repeat any offence in future. It is the duty of the magistrate as well as of the 
legal counsel to warn the first time offender receiving the benefit of Section 3 that 
this disposition will debar him from any consideration under this Section of the Act 
if he repeats a crime. 

Since Section 379, 380, 381, 404, 420 are sections that specify where offence is small 
but quantum of punishment is more than 2 years, the scope of Section 3 is wider 
than normally assumed as covering offences with two years imprisonment.  
Furthermore, there are other considerations that are taken into account for 
eligibility such as antecedents of the offender, character of the offender, 
circumstances, and damages done.   

Cr. P.C (1973) sections 27 and 27 (2):  

27: Any offence not punishable with death or imprisonment 
for life, committed by any person who at the date when he 
appears or is brought before the Court is under the age of 
sixteen years, may be tried by the Court  of a Chief Judicial 
Magistrate, or by any Court specially empowered under the 
Children Act, 1960 (60 of 1960), or any other law for the time 
being in force providing for the treatment, training and 
rehabilitation of youthful offenders.41 

                                                           
40 Provisions under Section 3 of the Probation of Offenders Act pertaining to petty offenders, therefore, need to be 
reinterpreted afresh in the light of the Juvenile Justice (Care and Protection) Act, 2000 being passed (and further 
amended in 2006). 
41 Universal Criminal Manual, Code of Criminal Procedure, 1973, p. 47.  
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27 (2): Any offence punishable only with fine not exceeding 
one thousand rupees, but does not include any offence so 
punishable under the Motor Vehicles Act, 1939 (4 of 1939), or 
under any other law which provides for convicting the accused 
person in his absence on a plea of guilt.42  

 

Case law 1  

In the case of Keshav Sitaram Sali v. State of Maharashtra 
(1983) the offender was accused of stealing coal from the 
railway goods wagon and the High Court of Bombay 
allowed the appeal and convicted the appellant of an 
offence punishable under Section 37943 read with Section 
10944 Indian Penal Code.45 The court imposed a sentence of 
fine of Rs. 500 on the appellant and in default of payment 
of fine to suffer rigorous imprisonment for two months.  

However, Mr. Shri S. V. Tambwekar, learned counsel for 
the appellant, at the hearing of this appeal confined his 
argument to the question whether the appellant should be 
dealt with either under Section 360 of the Cr.P.C. or 
Sections 3 and 4 of the Probation of Offenders Act, 1958.46 
The court adhered to the special circumstances of this case 
and declared that the case should have been given the 
benefit of either Section 360 of the Cr.P.C. or Section 3 and 
4 of the Probation of Offenders Act to the appellant instead 
of imposing a sentence of fine on him.47 The final decision 
of the court was to set aside the sentence imposed upon the 
appellant and remit the case to the Trial Court to pass an 
appropriate order under either of the two provisions 
referred above.48 The fine which has already been paid by 
the appellant shall be refunded to him.49 

                                                           
42 Universal Criminal Manual, Code of Criminal Procedure, 1973, p.145.  
43 Universal’s Criminal Manual, Indian Penal Code, 1860, p. 550,  Section 379 of the IPC states:  
Punishment for theft: Whoever commits theft shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both.  
44 Universal’s Criminal Manual, Indian Penal Code, 1860, p. 433, Section 109 of the IPC states:  
Punishment of abetment if the act abetted is committed in consequence and where no express provision is 
made for its punishment: Whoever abets any offence, shall if the act abetted is committed in consequence of the 
abetment, and no express provision is made by this Code for the punishment of such abetment, be punished with the 
punishment provided for the offence.  
45 Supreme Court of India, Keshav Sitaram Sali v. State of Maharashtra, 1983; Access on June 1, 2012 from: 
http://www.indiankanoon.org/doc/647109/.  
46 Ibid.  
47 Ibid.  
48 Ibid.  
49 Ibid.  

http://www.indiankanoon.org/doc/647109/
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Case law 2  

In the case of Balwinder vs State Of Haryana (2012) the 
offender was accused of stealing 20 kgs of ghee for public 
sale in aluminum container.50 He was convicted under 
Section 16(g)(i) of the Prevention of Food Adulteration Act 
and was sentenced to undergo rigorous imprisonment for 
six months along with the fine of 1000 Rs.51  

The counsel for the offender informed the court that the 
occurrence in this case pertains to the year of 2003.52 The 
offender has already suffered the protracted trial for over a 
period of more than one decade.53 Petitioner has already 
undergone the sentence for about two months and no other 
case is pending against him at the moment.54 Thus, taking 
all circumstances into consideration it was decided to 
release the offender on probation under Probation of 
Offenders Act. The fine was however enhanced to Rs. 5000 
55  

 

Method 2 – Probation based release.  The Section 4 (1) empowers the courts to 
release such offenders under probation as well.  

This method accounts for release of first time and repeat offenders, offenders 

under both petty and grievous charges, on probation of good conduct and entering 
into bond with or without sureties, if the offence committed is not punishable with 
death or imprisonment for life.  

When any person is found guilty of having committed an offence not punishable with death 
or imprisonment for life and the court by which the person is found guilty is of opinion that, 
having regard to the circumstances of the case including the nature of the offence and the 
character of the offender, it is expedient to release him on probation of good conduct, then, 
notwithstanding anything contained in any other law for the time being in force, the court 
may, instead of sentencing him at once to any punishment direct that he be released on his 
entering into a bond, with or without sureties, to appear and receive sentence when called 
upon during such period, not exceeding there years, as the court may direct, and in the 
meantime to keep the peace and be of good behavior.56  

                                                           
50 Punjab-Haryana High Court, Balwinder vs State Of Haryana, 2012; Access on July 31, 2012 from: 

http://www.indiankanoon.org/doc/54395191/.  
51 Ibid.  
52 Ibid.  
53 Ibid.  
54 Ibid.  
55 Ibid.  
56 The Probation of Offenders Act, 1958, p. 3.  

http://www.indiankanoon.org/doc/54395191/
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Overlapping Jurisdictions of Sections 3 & 4: It is to be noted that there is 
overlapping jurisdiction of Section 3 and Section 4. Those eligible for release under 
Section 3 may also be brought under Section 4, subject to the circumstances of the 
case including the nature of the offence and the character of the offender. 

However, the scope of Section 4 is broader and unlimited, except for the two 
exceptions of offences punishable with death or imprisonment for life. In contrast 
to the Section 3, these provisions are applicable to all offenders including repeaters 
who have committed a crime that was not punishable with death or imprisonment 
for life. So, the only exception to eligibility for release under this provision is offence 
punishable by death or life imprisonment. All other offences can get 
accommodated for consideration of probation. The Section permits the usage of 
probation for offences including petty (as cited in the cases below) and ultimately 
encourages using alternatives to imprisonment such as probation in cases where 
offence has not been serious or harmful to the society as a whole.  

Entering into a bond with or without sureties 

The Section 4 also indicates that the offender should enter into a bond and he may 
also be required to give sureties. ‘It would normally be advisable to take sureties in 
addition to personal bonds, as sureties are themselves a guarantee of some 
supervisory efforts towards reform and a safeguard against the offender removing 
himself outside the jurisdiction and breaking the conditions of the bond’.57 
However, in cases where the person may be too poor to have sureties, it may be 
considered to release on personal bond without sureties as permitted under both 
Section 4 of the Probation of Offenders Act and the Section 360 of the Cr.P.C. with 
all precautions of supervision. 

Case law 3 

In the case of Moti Lal Bairwa vs State Of Rajasthan (1986) the 
accused petitioner has been found guilty for an offence 
under Section 29558 IPC.59 The offender damaged the deity 
of Shankerji by throwing a stone at it which resulted in 
defiling the place of worship and insulting a religion of 
people who worship the place.60 Thus, the offender has 
been accused under the section 295 of the IPC.61 The offence 
under Section 295 IPC is punishable with imprisonment 

                                                           
57 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   

     Access on May 21, 2012 from: http://court.mah.nic.in/courtweb/static_pages/page5b.php, p.2. 
58 Universal Criminal Manual, Indian Penal Code, 1860, p. 504, section 295 of the IPC: Injuring or defiling place of 
worship with intent to insult the religion of any class: Whoever destroys, damages or defiles any place of worship 
or any object held sacred by any class of persons with the intention of thereby insulting the religion of any class or 
persons or with the knowledge that nay class of persons is likely to consider such destruction, damage or defilement as 
an insult to their religion, shall be punishable with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both.  
59 Rajasthan High Court, Moti Lal Bairwa vs State Of Rajasthan, 1986, Access on July 28, 2012 from: 

http://indiankanoon.org/doc/1172051/.  
60 Ibid.  
61  

http://court.mah.nic.in/courtweb/static_pages/page5b.php
http://indiankanoon.org/doc/1172051/
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which may extend to two years or with fine or with both. 
The offence is therefore such that could have been dealt 
with under Section 4 of the Probation of Offenders Act or 
Section 360 Cr. PC.62  

At the time of conviction the offender was 18 years of age 
and there was no previous conviction on record against the 
accused-petitioner.63 Therefore, in a case where the accused 
is less than 21 years of age and is convicted for an offence 
which is not punishable with imprisonment for life, it is the 
mandate of law that the case of the accused should be dealt 
with under the provisions contained in the Probation of 
Offenders Act as well as Section 360 Cr. PC.64 However, the 
accused-petitioner has been sentenced to imprisonment 
and it can be claimed that the court has committed 
illegality.  

It is important to draw attention to the Section 6 of the Act 
which places restriction to the power of the court to 
sentence a juvenile for imprisonment when he is found 
guilty of having committed an offence punishable with 
imprisonment, but not with imprisonment for life, unless it 
is satisfied that having regard to the circumstances of the 
case including the nature of the offence and the character 
of the offender, it would not be desirable to deal with him 
under Section 3 or Section 4, and if the court passes any 
sentence of imprisonment on the offender, it shall record 

its reasons for doing so.65  

Additionally, the sub-section 2 of Section 6 of the Act 
provides that for the purpose of satisfying itself whether it 
would not be desirable to deal under Section 3 or 4 with an 
offender referred to in Sub-section (1) of Section 6, the court 
shall call for a report from the Probation Officer and 
consider the report if any and any other information 
available to it relating to the character and physical and 

mental condition of the offender.66 As indicated by M.B. 
Sharma, the court in the Moti Lal Bairwa case does not 
appear to have considered these aspects of the Act and 
clearly made ill decision regarding the judgment of a 
juvenile.67 According to Mr Sharma, the court could have 

                                                           
62 Rajasthan High Court, Moti Lal Bairwa vs State Of Rajasthan, 1986, Access on July 28, 2012 from: 

http://indiankanoon.org/doc/1172051/ 
63 Ibid.  
64 Ibid.  
65 Ibid.  
66 Ibid.  
67 Ibid.  

http://indiankanoon.org/doc/1172051/
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passed an order to release the offender on probation of 
good conduct on furnishing a bond in the sum of Rs. 2000/- 
with one surety in the like amount for a period of 6 months 
to the satisfaction of the trial court, instead of sentencing 
him to imprisonment.68 

It is to be noted that the above case antedates the Juvenile Justice Act which today 
would not permit the conviction of an 18 year old in the first place.  

Case law 4   

In the case of Meruva Satyanarayana vs State Of Andhra 
Pradesh (1995) the offender was convicted under Section 
36(a), (b) and (c) of A.P. Excise Act 68 read with rules 19, 54 
and 55 of A.P. Foreign Liquor and Indian Liquor Rules, 
1970 and sentenced for imprisonment for 6 months along 
with the fine of 100 Rs.69 The Counsel indicated that the 
offender is entitled to be given the benefit of the provisions 
of Section 4(1) of the Probation of Offenders Act 58, in view 
of the fact that the offence is of highly technical nature.70 

The Section 4(1) of the Probation of Offenders Act requires 
ascertaining if the offender is of a good character and 
conduct in order to release him on probation.71 However, 
at the consideration of the case before the Trial Court the 
Magistrate initially refused to give the benefits of the Act 
to the offender concerned on the grounds that he crossed 
the age of 30, hence the provisions of Probation of 
Offenders Act or Section 360 of the Code of Criminal 
Procedure are not applicable.72 

Such reasoning is rather inadequate because the Act does 
not indicate the age limit when the offender can benefit 
from the Act or not, especially when the offence committed 
prescribes minimum sentence of imprisonment and thus 
can be released on probation if he possesses good 
character.73 Ultimately it was decided to remand the case 
for revision and file it to the Additional Metropolitan 
Sessions Judge, Visakhapatnam, directing him to restore 
Crl. Appeal No. 66 of 1990 and to consider the release of 

                                                           
68 Ibid.  
69 Andhra High Court, Meruva Satyanarayana vs State Of Andhra Pradesh, 1995; Access on July 31, 2012 from: 
http://www.indiankanoon.org/doc/774648/.  
70 Ibid.  
71 Ibid.  
72 Ibid.  
73 Ibid.  

http://www.indiankanoon.org/doc/774648/


40 

 

Draft – for private circulation only 

offender on probation under the section 4(1) of the 
Probation of Offenders Act.74 

Secondly, the Act empowers the court under Section 4 (2) to consider report, if any, 
of the Probation Officer before making the judgement of the case concerned. 75   

It should be kept in mind, that neither under the new JJ Act, nor the Probation of 
Offenders Act is the reference to the Social Investigation Report called for by the 
magistrate a matter of discretion. Sub-section 2 of Section 6 of the Probation of 
Offenders Act which the magistrate refers to determine whether offender is to be 
dealt with under Section 3 or Section 4 of the Act uses the words “‘shall’ call for a 
report from the Probation Officer”.  

Under the Section 4 (3) the court is also entitled to make a supervision order and 
direct additional conditions to be inserted in the bond to be entered into by the 
offender under Section 4 (1). ‘The terms and conditions of the supervision order 
shall be explained to the offenders and one copy of the supervision order shall be 
furnished forthwith to each of the offenders, the sureties, if any, and the Probation 
Officer concerned’.76  

In fact, in suitable cases, the offender might be directed under Section 5 to pay 
compensation and cost of proceedings to the person to whom he caused loss or 
injury.77  

The Section 6 places restrictions on the Court’s power to imprison offenders who 
are below twenty-one years of age. These provisions are further elaborated in the 
chapter on the powers of the Magistrate.   

Furthermore, the Act lays down the roles of the Probation Officer in Sections 13 and 
14. One of the most important duties of the PO enshrined in the Act is the pre-
sentence report which he provides to the court before decision is made regarding 
offender’s case. The PO is also entitled to conduct research and interact with the 
offender and his family in order to understand his background, profile and assess 
whether he/she is suitable for release on probation.  

The later parts of this paper look into more detail of such provisions and explain 
the significance of the PO’s role in implementing probation law.  

 

                                                           
74 Ibid.  
75 The Probation of Offenders Act, 1958, p. 4.  
76 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   
    Access on May 21, 2012 from:  http://court.mah.nic.in/courtweb/static_pages/page5b.php, pp. 2-3.  
77 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   

     Access on May 21, 2012 from: http://court.mah.nic.in/courtweb/static_pages/page5b.php, p.3.  

http://court.mah.nic.in/courtweb/static_pages/page5b.php
http://court.mah.nic.in/courtweb/static_pages/page5b.php
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III. Powers and Obligations under the Probation of  
Offenders Act, 1958: 

 

The Magistrate 

This section identifies the role of the Magistrate laid down in the Probation of 
Offenders Act. It also draws attention to other documents such as Juvenile Justice 
Act, Model Prisons Manual and the Mulla Committee Report which further 
elaborate the roles and duties of the Magistrate.  

Considering report of PO and passing a supervision order:  

What are the powers of the court to pass supervision orders? 

The section 4 (2) permits the court before making any order to consider the report, 
if any, of the probation officer concerned in relation to the case.78 In addition to this, 
the court under the section 4 (3) is empowered to make a supervision order and 
direct additional conditions to be inserted in the bond to be entered into by the 
offender under Section 4 (1).  

When an order under sub-section (1) is made, the court may, if it is of opinion that in the 
interests of the offender and of the public it is expedient so to do, in addition pass a 
supervision order directing that the offender shall remain under the supervision of a 
probation officer named in the order during such period, not being less than one year, as 
may be specified therein, and may in such supervision order, impose such conditions as it 
deems necessary for the due supervision of the offender.79 

Some other conditions which must be followed by the offender have been stated in 
the section 4(4): 

The court making a supervision order under sub-section (3) shall require the offender, before 
he is released, to enter into a bond, with or without sureties, to observe the conditions 
specified in such order and such additional conditions with respect to residence, abstention 
from intoxicants or any other matter as the court may, having regard to the particular 
circumstances, consider fit to impose for preventing a repetition of the same offence or a 
commission of other offences by the offender.80 

Providing grounds to use the Act in the case of young offenders (18-21): 

In the context of the Juvenile Justice Act (JJA) having come into force as a separate 
law for dealing with juveniles in conflict with law, the magistrate must take into 
account Section 15 of the Juvenile Justice Act which states that all persons below 18 
years of age and in conflict with law shall be dealt under the provisions of the JJ 
Act.  

                                                           
78 The Probation of Offenders Act, 1958, p. 4.  
79 Probation of Offenders Act, 1958, p. 4.  
80 Probation of Offenders Act, 1958, p. 4.  
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So offenders under the age of 18 would no longer be administered by the Probation 
of Offenders Act. They shall be dealt with under the Juvenile Justice Act but shall 
still involve and engage the services of Probation Officers for the supervision of 
these offenders. However, young offenders, falling within the age group of 18 and 
21 are directly eligible to be considered under the Probation of Offenders Act.   

The Section 6 of the Probation of Offenders Act focuses on restriction on 
imprisonment of offenders below the age of 21. This should be re-interpreted in the 
context of the JJ Act having come into force to read ‘as any person above 18 years 
but less than 21 years’.  

The objective of this section is to ensure that young offenders are not sent to jail for 
offences that are not serious and prevent them from a contact with hardened and 
habitual criminals of the jail.81  

(1) When any person under twenty-one years of age is found guilty of having committed 
an offence punishable with imprisonment (but not with imprisonment for life), the 
court by which the person is found guilty shall not sentence him to imprisonment 
unless it is satisfied that, having regard to the circumstances of the case including 
the nature of the offence and the character of the offender, it would not be desirable 
to deal with him under section 3 or section 4, and if the court passes any sentence of 
imprisonment on the offender, it shall record its reasons for doing so.82   
 

(2) For the purpose of satisfying itself whether it would not be desirable to deal under 
section 3 or section 4 with an offender referred to in sub-section (1) the court shall 
call for a report from the probation officer and consider the report, if any, and any 
other information available to it relating to the character and physical and mental 
condition of the offender.83 

Case law 5 

 

In the case of Kamroonissa vs. State of Maharashtra (1973) the 
offender was accused of stealing a gold necklace and was 
convicted under the section 379 of the Indian Penal Code.84 
He was sentenced to suffer rigorous imprisonment of 18 
months and pay the fine of 500 Rs.85 The appellant 
submitted an appeal regarding the judgement but the High 
Court of Bombay dismissed the appeal.86 The court also 
called for a report of the Probation Officer who stated that 
the appellant was less than 21 years of age on the date of 

                                                           
81 Probation of Offenders Act, 1958, p. 7.  
82 Ibid.  
83 Ibid.  
84 Manupatra, MANU/SC/0153/1974, Supreme Court of India, Kamroonissa vs. State of Maharashtra, Access on July 

30, 2012.  
85 Ibid.  
86 Ibid.  
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conviction and ought to be given the benefits of the section 
6 of the Probation of Offenders Act.87 

 

The report of the Probation Officer showed that the 
offender was arrested in 1971 while moving in local train 
in suspicious circumstances but she was released on bond 
of good behaviour in the sum of 100 Rs.88 Thereafter, she 
was tried under the section 379 of the Indian Penal Code in 
connection with an incident dated on March 5, 1973 but 
ultimately she was acquitted. The appellant has committed 
similar thefts at several times but those were undetected.89 
The court’s decision to imprison the offender rather than 
give the benefit of the section 6 of the Act was based on the 
ground that it is not a proper case to for applying 
provisions of section six and additionally provided list of 
reasons at the paragraph 21 of his judgement indicating his 
ultimate decision regarding the case.90 

 

Changing the decision regulating release on  bond 

Can the court change its decision on duration and conditions of the bond?   

Under Section 8 of the Probation of Offenders Act the court is empowered to change 
its original decision regarding duration and conditions of the bond during the 
period that the bond is effective.   

The section permits courts to vary their original orders regarding the bond, to the 
extent of discharging the bond or extending the period of the bond not exceeding 3 
years, depending on the conduct of the probationer as accounted by the application 
of the Probation Officer.  

In the case of a juvenile offender it is the principle of best interest of the child as 
under the Juvenile Justice Act that should guide the magistrates.  

(1) If, on the application of a probation officer, any court is of opinion that in the 
interests of the offender and the public it is expedient or necessary to vary the 
conditions of any bond entered into by the offender, it may, at any time during the 
period when the bond is effective, vary the bond by extending or diminishing the 
duration thereof so, however, that it shall not exceed three years from the date of the 

                                                           
87 Ibid.  
88 Ibid.  
89 Ibid.  
90 Ibid.  
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original order or by altering the conditions thereof or by inserting additional 
conditions therein;91 

Provided that no such variation shall be made without giving the offender and the surety or 
sureties mentioned in the bond an opportunity of being heard.92  

(2) If any surety refuses to consent to any variation proposed to be made under sub-
section (1), the court may require the offender to enter into a fresh bond and if the 
offender refuses or fails to do so, the court may sentence him for the offence of which 
he was found guilty.93  

(3) Notwithstanding anything hereinbefore contained, the court which passes an order 
under Section 4 in respect of an offender may, if it is satisfied on an application made 
by the probation officer, that the conduct of the offender has been such as to make it 
unnecessary that he should be kept any longer under supervision, discharge the bond 
or bonds entered into by him.94  

 

What happens if the offender breaks the bond? 

If the offender fails to follow the conditions stated by the Court, a sentence suitable 
for the original offence may be imposed on him or a fine. These provisions are 
outlined in Section 9 of the Act.  

(1) If the court which passes an order under Section 4 in respect of an offender or any 
court which could have dealt with the offender in respect of his original offence has 
reason to believe, on the report of a probation officer or otherwise, that the offender 
has failed to observe any of the conditions of the bond or bonds entered into by him, 
it may issue a warrant for his arrest or may, if it thinks fit, issue a summons to him 
and his sureties, if any, requiring him or them to attend before it at such time as may 
be specified in the summons.95 
 

(2) The court before which an offender is so brought or appears may either remand him 
to custody until the case is concluded or it may grant him bail, with or without 
surety, to appear on the date which it may fix for hearing.96 
 

(3)  If the court, after hearing the case, is satisfied that the offender has failed to observe 
any of the conditions of the bond or bonds entered into by him, it may forthwith— 
97 
 
(a) Sentence him for the original offence; or 98 

 

                                                           
91 Probation of Offenders Act, 1958, p. 9.  
92 Ibid.  
93 Ibid.  
94 Ibid.  
95 Ibid.  
96 Probation of Offenders Act, 1958, p. 10.  
97 Ibid.  
98 Ibid.  
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(b) Where the failure is for the first time, then, without prejudice to the continuance 
in force of the bond, impose upon him a penalty not exceeding fifty rupees.99 

 

(4)  If a penalty imposed under clause (b) of sub-section (3) is not paid within such 
period as the court may fix, the court may sentence the offender for the original 
offence.100 

Ordering Follow up on Cases 
Appointment of Probation Officer by Court: The Court may appoint a Special 
Probation Officer under sub-section 1 (c) of the Section 13 of the Act in view of the 
special circumstances of particular case.101 

Monthly Reports by Probation Officers: It is also provided in the rules made 
under the Act that when a supervision order has been passed and the Probation 
Officer has been appointed, he is obliged to submit monthly reports on the conduct 
of behaviour of the offender.102 The Court is entitled to observe the progress of the 
probationer and if necessary, under the Section 8 of the Act, should vary conditions 
in the bond such as extending or reducing its duration.103  

Juvenile Justice Act, 2000 

The JJ Board and Review of Cases 

What is the context and provision for probation under the JJA? 

The JJA provides a separate system of justice-dispensation for instances where 
children are accused of committing offences.104 The Act provides for care, 
protection, treatment and rehabilitation for delinquent and neglected juveniles and 
‘makes the juvenile justice system more responsive to the developmental needs of 
the juvenile’.105  

Under the JJA, a juvenile is brought before a Juvenile Justice Board (JJB) rather than 
a Magistrate or Judge.106 Unlike the Probation of Offenders Act, the JJA does not 
provide for sentencing a juvenile on being found guilty of an offence. Instead, it 
requires passing a final order when the JJB finds that a juvenile has committed an 
offence.107 The Act refers to the offender as a juvenile in conflict with law rather than 
accused or convicted.108  

                                                           
99 Ibid.  
100 Ibid.  
101 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   

     Access on May 22, 2012 from: http://court.mah.nic.in/courtweb/static_pages/page5b.php, pp. 8.  
102 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   

    Access on May 22, 2012 from: http://court.mah.nic.in/courtweb/static_pages/page5b.php, pp. 9. 
103 Ibid.  
104 V. Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p.1. 
105 V. Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25.  
106 Ibid.  
107 Ibid.  
108 Ibid.  

http://court.mah.nic.in/courtweb/static_pages/page5b.php
http://court.mah.nic.in/courtweb/static_pages/page5b.php
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The Act does not call for imprisonment of a juvenile; instead it ‘contemplates 
advising the juvenile and counselling parents, urging the participation in 
community service or releasing the juvenile on probation of good conduct rather 
than sending him to Special Home for three years.109 In short, the Act provides an 
opportunity for the juvenile in conflict with law to avoid incarceration and 
psychological stigma and not to be viewed as a criminal.110  

The Act also states the effective involvement of informal social arrangements at the 
level of the family, voluntary organizations and the community.111  

In particular, the Act states that a Magistrate is a member of the Juvenile Justice 
Board (JJB). It is a unique body which exercises powers in regards to juveniles who 
committed a crime. The Act states that:  

(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 
1974), the State Government may, by notification in the Official Gazette, constitute 
for a district or a group of districts specified in the notification, one or more Juvenile 
Justice Boards for exercising the powers and discharging the duties conferred or 
imposed on such Boards in relation to juveniles in conflict with law under this 
Act.112 
 

(2)  A Board shall consist of a Metropolitan Magistrate or a Judicial Magistrate of the 
first class, as the case may be, and two social workers of whom at least one shall be a 
woman, forming a Bench and every such Bench shall have the powers conferred by 
the Code of Criminal Procedure, 1973 (2 of 1974), on a Metropolitan Magistrate or, 
as the case may be, a Judicial Magistrate of the first class and the Magistrate on the 
Board shall be designated as the principal Magistrate.113 
 

(3) No Magistrate shall be appointed as a member of the Board unless he has special 
knowledge or training in child psychology or child welfare and no social worker shall 
be appointed as a member of the Board unless he has been actively involved in health 
education, or welfare activities pertaining to children for at least seven years.114 

 

Additionally, the Board is empowered to do the following:  

(1) Where a Board has been constituted for any district or a group of districts, such 
Board shall, notwithstanding anything contained in any other law for the time being 
in force but save as otherwise expressly provided in this Act, have power to deal 
exclusively with all proceedings under this Act relating to juvenile in conflict with 
law.115 
 

                                                           
109 Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25 – 26.  
110 Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p.26. 
111 V. Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, 2. 
112 Juvenile Justice Act, 2000, p. 5.  
113 Ibid. 
114 Ibid.  
115 Juvenile Justice Act, 2000, p.6.  
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(2)  The powers conferred on the Board by or under this Act may also be exercised by 
the High Court and the Court of Session, when the proceeding comes before them in 
appeal, revision or otherwise.116 
 

The JJA Act, unlike the Probation of Offenders Act, draws the focus mainly on the 
powers of the Magistrate and the JJB which is empowered to review juvenile cases 
and pass judgements accordingly. The strength of such an Act can be seen in its 
objective to draw a strong line of distinction between a juvenile offender and an 
adult convict who might have both committed a serious  offence. The JJA 
complements the Probation of Offenders Act by emphasizing that reformatory or 
other alternatives to imprisonment ought to be applied for petty offences and 
juvenile cases.  

 

Model Prisons Manual, 2003  

What does the Model Prison Manual say regarding the role of courts vis-à-vis 
young offenders? 

The Manual does not specifically single out the duties of the Magistrate as the above 
Acts do. However, it mentions the role of the courts regarding the treatment of 
young offenders as well as stresses the importance of pre-sentence report to be 
provided to the courts prior the judgment. No mention is however given regarding 
whose responsibility it is to provide such report and how it is to be processed.  

Courts for Young Offenders 

The Manual also suggests, “Courts to be known as ‘Courts for young offenders’ 
exercising the powers, and discharging the duties conferred on such courts, in relation to 
the trial and commitment of young offenders between 18-21 years of age, should be set up 
for specified areas according to requirements in each State/Union Territory.  

Before making any order, the court should take into account the pre-sentence investigation 
report of the probation officer. This report should be a statutory requirement for deciding 
the cases of young offenders”.117 

Pre-Sentence Investigation Report 

Pre-sentence investigation report should include information about the social, economic and 
psychological background of the offender so as to identify the sequence of his criminal 
behaviour. It should also seek to determine the degree of the young offender’s involvement 
in vice and crime. This report should attempt a prognosis in regard to the young offender’s 
resettlement in a socially useful way of life.118 

Mulla Committee Report, 1983 

                                                           
116 Ibid.  
117 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p. 
287. 
118 Ibid.  
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What are the Mulla Committee’s recommendations for young offenders? 

Separate courts for young offenders  

The report does not provide specific reference to the duties of the judge. Instead, it 
lays down important recommendations for courts and the treatment of juveniles 
while in custody. The Report also indicates the importance of a specialized legal 
body to assess and review the cases of young offenders in order to ensure their 
release on probation rather than being sent to prison. It states:  

(1) Separate courts for young offenders should be established. Pre-sentence investigation reports 
of the probation officers should be a statutory requirement for deciding the cases of young 
offenders. (Recommendation 430)119 

(2) Pre-sentence investigation report should include all relevant antecedents of the young 
offender and should also attempt a prognosis for his resettlement in a socially useful way of 
life. (Recommendation 432)120 

(3) Young offenders involved in minor violations should, instead of being kept in police custody, 
be kept with their families/guardians/approved voluntary agencies on the undertaking that 
they will be produced before the police as and when required for investigation. 
(Recommendation 433)121 

(4) Young offenders, involved in serious offences, while in police custody should be kept separate 
from adult criminals and the police custody should be only for a minimum period required for 
investigation. (Recommendation 434)122 

(5) At each institution there should be a Review Board. (Recommendation 451)123 

(6) At the end of every six months the Review Board should examine the case of every young 
offender and determine his suitability for release on licence. (Recommendation 452)124 

 

                                                           
119 Mulla Committee Report, 1983. Access on June 27, 2012 from: http://www.aipoa.com/ 
120 Ibid.  
121 Ibid.  
122 Ibid.  
123 Ibid.  
124 Ibid.  

http://www.aipoa.com/
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IV. Powers and Obligations: The Probation Officer 

This section serves to introduce the duties and roles entitled to the Probation Officer 
under the Probation of Offender Act. It highlights the importance of a pre-sentence 
report and social investigation, two most important duties of the PO, which allow 
assessing if the offender is suitable to be considered for probation and further 
benefits of the Act.  

Additionally, comparisons with the Juvenile Justice Act, Model Prisons Manual 
and the Mulla Committee Report are included in the section as well because they 
provide wider perspectives on the treatment of young and petty offenders and 
importance of probation services.  

Probation of Offenders Act, 1958  

Appointment 

Section 13 of the Act states the following in regards to the appointment of the 
Probation Officers:  

(a) A person appointed to be a probation officer by the State Government or recognized 
as such by the State government.125 
 

(b) A person provided for this purpose by a society recognised in this behalf by the State 
Government.126 
 

(c) In any exceptional case, any other person who, in the opinion of the court, is fit to 
act as a probation officer in the special circumstances of the case.127 
 

Inquiring, reporting and supervising probationers 

The section 14 of the Act indicates the following duties of the Probation Officer:  

(a) Inquire in accordance with any directions of a court, into the circumstances or home 
surroundings of any person accused of an offence with a view to assist the court in 
determining the most suitable method of dealing with him and submitting reports 
to the court.128 
 

(b) Supervise probationers and other persons placed under his supervision, and where 
necessary endeavor to find them suitable employment.129   
 

(c) Advise and assist offenders in the payment of compensation or costs ordered by the 
court.130   

                                                           
125 Probation of Offenders Act, 1958, p. 13.  
126 Probation of Offenders Act, 1958, p. 14.  
127 Ibid.  
128 Ibid. 
129 Probation of Offenders Act, 1958, p. 15. 
130 Ibid.  
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(d) Advise and assist in such cases and in such manner as may be prescribed, persons 
who have been released under section 4.131  
 

(e) Perform such other duties as may be prescribed.132  

 

Preparing a pre-sentence report 

One of the most important duties of a PO entrusted in the section 14 (a) of the Act 
is the preparation of a pre-sentence report for the guidance of the Court whether 
to grant the benefit of probation to the accused or not.  

 For the purpose of Section 14 (a) of the Act, the PO shall after making 
inquiries regarding the offender’s character, his social conditions, financial 
and other circumstances of his family will put down relevant facts, 
information in the report as required by the Court.133  

 The summary of the case shall include a statement of facts along with the 
PO’s assessment of the case to help the court determine the most suitable 
method of dealing with offender after he has been found guilty.134  

 The report shall be treated as ‘confidential’ and delivered to the Court on the 
date specified by it; it must be enclosed in a sealed cover if delivered to the 
Court a day prior of the judgment.135 

 If the PO considers the probationer has made sufficient progress and further 
supervision is not needed he shall make an application to the Court in 
consultation with the District Probation Officer under intimation of the 
Chief Probation Superintendent for discharging the bond under sub-section 
3 of the Section 8 of the Act.136 

 

Visiting and checking on probationers  

The PO may, subject to any provisions of the supervision order, require the 
probationer to report to him at the stated intervals and meet him frequently to 
ensure that the stipulations of the rules of the order are followed.137  

                                                           
131 Ibid.  
132 Ibid.  
133 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   
     http://court.mah.nic.in/courtweb/static_pages/page5b.php, p. 16.  
134 Ibid.  
135 Ibid.  
136 XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,   
     http://court.mah.nic.in/courtweb/static_pages/page5b.php, p. 17.  
137 Bhattacharyya, S. K. Juvenile Justice: an Indian Scenario, 2000, p. 137.  

http://court.mah.nic.in/courtweb/static_pages/page5b.php
http://court.mah.nic.in/courtweb/static_pages/page5b.php
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 The PO shall visit the probationer periodically in his home surroundings or 
his occupational environment in order to assess the progress made by him 
and difficulties he/she faced during such probation period.138  

 Additionally, the PO has to keep a track of the juvenile and maintain a follow 
up action even after the completion of the supervision period.139  

 Ultimately, the PO strives to bring a change to the behavior of the offender 
and motivate him/her to make a progress towards his/her successful 
rehabilitation in the community.140 

The Juvenile Justice Act, 2000 

In addition to these provisions, the JJA empowers the PO to assist the Juvenile 
Justice Board (JJB) whilst making decisions or passing orders with regards to the 
juvenile, and advise him during the probation period so that he fulfills his promise 
not to re-offend again.141  

 Under Section 12 of the JJA, the PO’s report is sought by the JJB whilst 
entertaining a bail application and also at the time of final disposal of the 
case.142 The purpose of the report is to examine the juvenile’s background 
and identify the reasons for committing the offence. 143 Though the PO’s 
report has only recommendatory value, the JJB takes this report into 
consideration prior to taking any decision in respect of the judgment of the 
juvenile.144 

 Furthermore, the PO has to do a follow up on juveniles after their release to 
continue providing guidance to them and visiting their residence.145  

 Under the JJA the duties of a PO are not as comprehensive as in the 
Probation of Offenders Act but there are certain similarities such as 
investigation and preparation of offender’s profile who is subject to release 
on probation.  

The JJA empowers the Probation Officer with the following roles: 

(a) Obtaining information regarding the juvenile’s family background of the juvenile 
and other material circumstances to assist the Board in preparing a social 
investigation report on the juvenile and preparing further report regarding the 
necessity, nature and period of after-care.146 
 

                                                           
138 Ibid.  
139 Bhattacharyya, S. K. Juvenile Justice: an Indian Scenario, 2000, p. 138.  
140 Ibid.  
141 M. Adenwalla, Child Protection and Juvenile Justice System for Juvenile in Conflict with Law, 2006, p. 84.  
142 Ibid.  
143 Ibid.  
144 Ibid.  
145 M. Adenwalla, Child Protection and Juvenile Justice System for Juvenile in Conflict with Law, 2006, p. 85.  
146 Juvenile Justice Act, 2000, p. 9.  
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(b) Supervising a juvenile either pending inquiry by the Board or on a final order passed 
by the Board on finding that the juvenile has committed an offence or after the 
juvenile is discharged from the Special Home.147 

 

The Model Prisons Manual, 2003  

On the other hand, according to the Model Prisons Manual the role of a PO is to ‘look 
after all matters relating to pre-mature release including probation under the 
supervision of Assistant Director Correctional Services’.148  

When a young offender is found guilty and is likely to be punished with imprisonment not 
exceeding one year, the court should take recourse to any of the following non-custodial 
measures:149 

(a) Release on admonition;150 

(b) Release on taking  a bond of good conduct with or without conditions from the young 
offenders and from parents/guardians/approved voluntary organizations;151 

(c) Release on probation under the Probation of Offenders Act on any of the following 
conditions: 

(i) Continuation of education/vocational training/employment;152 

(ii) Obtaining guidance from Probation Office/teacher/counsellor;153 

(iii) Getting work experience in work camps during week-ends and on holiday;154 

(iv) Doing useful work in work centers (agricultural farms, forestry, housing 
projects, road projects and apprenticeships in work-shops);155 

(v) Keeping under constant supervision young offenders released on 
probation;156 

 

                                                           
147 Ibid.  
148 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p. 30.  
149 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p. 

286. 
150 Ibid.  
151 Ibid.  
152 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p. 
287.  
153 Ibid.  
154 Ibid.  
155 Ibid.  
156 Ibid.  
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The Manual also puts an extensive emphasis on the training and rehabilitation that 
need to be provided to an offender. It states that:  

Special emphasis should be given on a studied evaluation of individual offender’s 
personality and careful planning of training and treatment programmes, to suit the needs 
of each inmate. Training and treatment shall include education, work and vocational 
training, recreational and cultural activities, discipline, case-work approach, group work 
activities, group guidance, individual guidance, counselling, character building, periodical 
review, release planning, pre-release preparation, after-care on a comprehensive basis, and 
follow-up study. The personal influence of the members of the prison staff will have 
considerable bearing on the reformation of young offenders.157 

The Mulla Committee Report, 1983 

The Report does not specify rules or duties of the PO but rather provides general 
recommendations regarding the treatment of young offenders and emphasises that 
they should be sent to prison only as a last resort.  

 There should be separate institutions for young offenders to be called Reception Centres and 
Kishore/ Yuva Sadans.158 

 The existing Borstal schools and juvenile jails should be converted into a system of diversified 
Kishore/Yuva Sadans and Reception Centres. Besides this, additional institutions (Kishore/ 
Yuva Sadans) as worked out in Chapter V of the Committee Report on Prison Buildings may 
be set up. These Kishore/ Yuva Sadans should be developed as centres of scientific study and 
correctional treatment for young offenders. (Recommendation 440)159 

 Young offenders should be sent to institutions only as a last resort. When a young 
offender is found guilty and is likely to be punished with imprisonment not 
exceeding one year the court should take recourse to non-institutional measures. 
Suitable cases of young offenders likely to be sentenced to periods above one year 
should also for as possible be processed through the non-institutional approach (Rec. 
438).160 

                                                           
157 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p. 

286 
158 Ibid.  
159 Mulla Committee Report, 1983. Access on June 27, 2012 from: http://www.aipoa.com/.  
160 Ibid.  

http://www.aipoa.com/
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V. Conclusion & Recommendations 

The use of Probation of Offenders Act, 1958, has a vast scope to be tapped by the 
judiciary and probation services particularly in the current context of prison reform 
that no longer sees prison sentence as the best mode of treatment to ensure the 
protection of society. 

It is important that the various agencies of the criminal justice system come together 
to make probation an effective practice of non-custodial treatment in all 
appropriate cases where a restorative principle of justice needs to be applied.  

As part of preparing a restorative community justice system, a  probation program 
must consider the concerns of the victim, strengthen and promote community 
bonds, target and respond to the first time/young/petty offenders’ as well as 
repeat offenders’ ‘problem’ behaviour in ways that advance competencies. 
Government departments need to step up to this task that demands training, 
sensitization and inter-agency co-ordination. 
 
Probation can take a proactive role in implementing restorative principles through 
the pre-sentence investigation report, which is submitted to the court at the time of 
offender’s sentencing.  Probation, under this model, can even deal with victim-
offender mediation, dialogue, community group conferencing.  
 
As part of restorative justice formula, principles of community safety, offender 
accountability, victim-offender mediation, dialogue, community group 
conferencing are seen to be advanced by probation with supervision and reform 
model.  
 
All this includes redefining the broader definition of a ‘case’ from purely offender 
to victim, community, and offender reform.   
 
This is a long term goal that requires addressing the limits of law and building a 
varied set of what may be called ‘justice partnerships’ within the criminal justice 
system, particularly between judicial officers, the probation system and prison 
administration, and between the criminal justice system as a whole and the 
community.  
 

Recommendations 

1. Reduce overcrowding in prisons by reforming the sentencing structure for 
non-violent petty crimes and first-time offenders to include alternatives to 
imprisonment through probation, community service, fines and 
psychological and drug treatment 

2. Encourage the judiciary that has been given the discretion to use probation 
instead of imprisonment to use the new tasks and techniques of corrections 
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by ensuring effective use of Section 3, Section 4 and Section 6 of the Probation 
of Offenders Act, 1958 

3. Build better co-ordination between the judiciary, probation officers and the 
Prosecution Department who are in charge of probation cases for effective 
use of the Act.  Periodical meetings of the judicial officers and probation 
officers have been helpful in creating awareness and strengthening 
importance and implementation of probation in India161 

4. Develop a consultative system between judiciary and probation officers that 
builds formal recognition of probation officers and their trained role in the 
court  
 

5. Strengthen the role of the judiciary in probation system by ensuring that 
Magistrates order supervisions and call for substantive pre-sentence reports 
from the probation officers in court  
 

6. Strengthen the monitoring role of judiciary in probation and bail releases of 
juveniles and young offenders to ensure the accountability of probation 
officers to the criminal justice system, the reduction of recidivism and re-
integration of probationer  to society 
 

7. Increase the importance of probation in Prison Monitoring Systems such as 
the Undertrial Review Mechanism inside prisons by improving budgetary 
allocation for probation and involving, without fail, representatives of the 
probation agencies in review and release  

8. There should be at least one probation officer attached to every sub-divisional 
court so that he/she would not have to cover long distances to reach the 
courts or the client.162 Increase budgetary allocation for appointments of 
more numbers of suitable probation officers 

9. Build and improve the probation, joint supervision and offender reform 
schemes with SOP for all stakeholders for effective co-ordination, reporting 
and accountability between probation services, magistracy, prosecution,  
police,  legal aid authorities, the prison visiting authorities (NOVs), the prison 
administration and civil society groups operating at community level to 
prevent recidivism  
 

10. Improve resource allocations for training, professional equipments, 
commitment and mentoring of probation officers  and prison officers  
 

                                                           
161 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and 
Treatment of Offenders, 1970, pg. 6.  
162 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and 

Treatment of Offenders, 1970, pg. 5. According to Statement presented before the 4th UN Congress on 
Prevention of Crime and Treatment of Offenders, 1970. 
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11. Ensure that officers appointed as Probation Officers in the State are 
exclusively used for probation 
 

12. The government should increase and improve the Borstal institutions for care 
and supervision  
 

13. Implement recommendations under BPR&D’s Model Prison Manual & Mulla 
Committee Report  on strengthening probation as an alternative to 
imprisonment  

14. Engage with probationers’ family members and encourage community 
involvement in their rehabilitation and reintegration  

15. Develop and implement guiding principles and SOP for risk and recidivism 
reduction: 
 

 Consider the offender’s current stage of change in assigning supervision 
and/or treatment services 

 Match the offender’s dynamic factors with appropriate services 

 The offender’s risk factors should determine the supervision services 

 Develop/scrutinise supervision plan. The supervision plan should be a 
behavioural contract 

 The behavioural contract should encompass supervision requirements, 
and expected sanctions and incentives  

 Use problem-solving techniques with the offender to assist learning  

 Ensure balanced caseload ratio for each probation officer for  effective 
supervision and  to prevent violence or recidivism  

 Develop minimum supervision standards in the form of practice 
guidelines for different types of offenders and offenders of different 
gender and socio-economic-psychological background   

 Ensure intensive supervision of high risk cases through effective inter-
agency coordination, observation of reactions to triggers, provision of 
treatment facilities where necessary 
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Annexes 

Annexe 1 - Recidivism (table 11.1 taken from Crime in India 2011 Statistics, 
National Crime Records Bureau) 

No. State/UT Total No. Of 
Persons 
Arrested 

New 
Offenders 

Old Offenders Convicted in the Past 

No. % Once Twice Trice or 
More 

Percentag
e of 
Recidivist
s 

(7) + (9) + 
(11)  

No.  % No.  % No.  % 

 

 STATES:  

1  ANDHRA 
PRADESH  

238564  222757  93.4  11532  4.8  4015  1.7  260  0.1  6.6  

2  ARUNACHAL 
PRADESH  

2312  2208  95.5  102  4.4  2  0.1  0  0.0  4.5  

3  ASSAM  67146  66084  98.4  821  1.2  196  0.3  45  0.1  1.6  

4  BIHAR  252349  242487  96.1  5067  2.0  3802  1.5  993  0.4  3.9  

5  CHHATTISGARH  74017  59351  80.2  8608  11.6  1240  1.7  4818  6.5  19.8  

6  GOA  3319  3308  99.7  8  0.2  2  0.1  1  0.0  0.3  

7  GUJARAT  167251  148675  88.9  17008  10.2  1147  0.7  421  0.3  11.1  

8  HARYANA  62708  58359  93.1  2955  4.7  1030  1.6  364  0.6  6.9  

9  HIMACHAL 
PRADESH  

17488  17140  98.0  145  0.8  126  0.7  77  0.4  2.0  

10  JAMMU & 
KASHMIR  

43576  41199  94.5  2063  4.7  259  0.6  55  0.1  5.5  

11  JHARKHAND  51069  43325  84.8  5256  10.3  1790  3.5  698  1.4  15.2  

12  KARNATAKA  166786  157598  94.5  7272  4.4  1312  0.8  604  0.4  5.5  

13  KERALA  211771  210362  99.3  1115  0.5  242  0.1  52  0.0  0.7  

14  MADHYA 
PRADESH  

335644  290016  86.4  34958  10.4  8054  2.4  2616  0.8  13.6  

15  MAHARASHTRA  309756  306293  98.9  2427  0.8  793  0.3  243  0.1  1.1  

16  MANIPUR  1449  1449  100.0  0  0.0  0  0.0  0  0.0  0.0  
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17  MEGHALAYA  2135  1880  88.1  165  7.7  62  2.9  28  1.3  11.9  

18  MIZORAM  1601  1027  64.1  297  18.6  191  11.9  86  5.4  35.9  

19  NAGALAND  1067  810  75.9  172  16.1  68  6.4  17  1.6  24.1  

20  ODISHA  87129  84245  96.7  1830  2.1  871  1.0  183  0.2  3.3  

21  PUNJAB  45423  38356  84.4  4994  11.0  1711  3.8  362  0.8  15.6  

22  RAJASTHAN  181407  170617  94.1  8194  4.5  2106  1.2  490  0.3  5.9  

23  SIKKIM  718  692  96.4  15  2.1  8  1.1  3  0.4  3.6  

24  TAMIL NADU  222124  199245  89.7  17701  8.0  4349  2.0  829  0.4  10.3  

25  TRIPURA  10062  10039  99.8  20  0.2  3  0.0  0  0.0  0.2  

26  UTTAR PRADESH  384605  381473  99.2  2391  0.6  611  0.2  130  0.0  0.8  

27  UTTARAKHAND  10666  8382  78.6  1727  16.2  395  3.7  162  1.5  21.4  

28  WEST BENGAL  143608  117673  81.9  17994  12.5  6276  4.4  1665  1.2  18.1  

TOTAL (STATES)  3095750  2885050  93.2  154837  5.0  40661  1.3  15202  0.5  6.8  

UNION TERRITORIES  

29  A & N ISLANDS  828  807  97.5  11  1.3  4  0.5  6  0.7  2.5  

30  CHANDIGARH  2690  1525  56.7  965  35.9  128  4.8  72  2.7  43.3  

31  D & N HAVELI  568  566  99.6  2  0.4  0  0.0  0  0.0  0.4  

32  DAMAN & DIU  330  330  100.0  0  0.0  0  0.0  0  0.0  0.0  

33  DELHI  40014  35777  89.4  2754  6.9  985  2.5  498  1.2  10.6  

34  LAKSHADWEEP  76  23  30.3  28  36.8  10  13.2  15  19.7  69.7  

35  PUDUCHERRY  5589  5578  99.8  8  0.1  3  0.1  0  0.0  0.2  

TOTAL (UTs)  
50095  44606  89.0  3768  7.5  1130  2.3  591  1.2  11.0  

TOTAL (ALL-INDIA)  
3145845  2929656  93.1  158605  5.0  41791  1.3  15793  0.5  6.9 
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Annexe 2 - Use of Probation of Offenders Act, 1958, by the Rajasthan Courts – A 
Glimpse 

Information received from Deputy Director, Prosecution, Jodhpur Division 
vide letter no. i 105 (5) lkek / 12/ 1301 dated 6th November 2012 with regard 
to the use of Sections 3 and 4 of Probation of Offenders Act, 1958 by all the 
trial courts in Rajasthan and Jodhpur division between January 2009 - June 
2012: 

S.no. Place Under Section 3 of 
PO Act 

Under Section 4 of 
PO Act 

       

1 Jodhpur 2658 5091 

2 Pali 1599 4211 

3 Jalore 508 2138 

4 Sirohi 1032 2904 

5 Barmer 702 3613 

6 Jaisalmer 308 1834 

      

  Total 6807 19791 

 

Note:  

 Total sanctioned strength of Prosecutors = 67 
 Prosecutors in each district = 16-18 
 Total Prosecutors in the range = 67 
 Data is obtained from the prosecutors of concerned courts in the range.  
 Assistant Director,  Prosecution is the head of the Probation Department in 

a district 
 Data is requested from Assistant Director, Prosecutor.  Assistant Directors, 

Prosecution obtain data from Prosecutors.  
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ABOUT CHRI 

The Commonwealth Human Rights Initiative (CHRI) is an independent, non-

partisan, international non-governmental organisation, mandated to ensure the 

practical realisation of human rights in the countries of the Commonwealth. In 1987, 

several Commonwealth associations founded CHRI because they felt that while the 

member countries had both a common set of values and legal principles from which 

to work and a forum within which to promote human rights, there was relatively 

little focus on human rights issues. 

CHRI's objectives are to promote awareness of and adherence to the Harare 

Commonwealth Declaration, the Universal Declaration of Human Rights, and other 

internationally recognised human rights instruments, as well as domestic 

instruments supporting human rights in Commonwealth member states. 

Through its biennial CHOGM reports and periodic fact finding missions CHRI 

continually draws attention to progress and setbacks in human rights in 

Commonwealth countries. In advocating for approaches and measures to prevent 

human rights abuses, CHRI addresses the Commonwealth Secretariat, member-

state governments and civil society associations. By holding workshops and 

developing linkages, CHRI's approach throughout is to act as a catalyst for activity 

around its priority concerns. 

The Prison Reform Programme of CHRI is focused on increasing transparency of a 

traditionally closed system and exposing malpractice. The programme aims to 

improve prison conditions, reform prison management, enhance accountability 

and foster an attitude of cooperation between the various agencies of the criminal 

justice system in place of the prevailing indifference and discrimination. It seeks to 

achieve its goals through research, legal analysis and advice, advocacy, capacity 

building, network building and conference facilitation. Over the years, we have 

worked in different parts of the country including Andhra Pradesh, Chhattisgarh, 

Karnataka, Madhya Pradesh, Maharashtra, Orissa, Rajasthan, and West Bengal. A 

major area of our work is focused on highlighting failures of the legal system that 

result in terrible overcrowding and unconscionably long pre-trial detention and 

prison overstays, and engaging in interventions to ease this. Another area of 

concentration is aimed at reviving the prison oversight systems that have 

completely failed. We believe that attention to these areas will bring improvements 

to the administration of prisons as well as have a knock on effect on the 

administration of justice overall. 
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vijk/kh ifjoh{kk vf/kfu;e] 1958 

lyk[kksa ds fcuk U;k; 

 

 

 

 

 

 

 

dkjkxkj lq/kkj dk;ZØe 

¼dkWeuosYFk g~;weu jkbV~l bfuf’k,fVo½ 

¼lh-,p-vkj-vkbZ-½ 
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vkHkkj 

ifjoh{kk ij lkj&’kks/ki= dk fopkj jktLFkku jkT; esa vijk/kh ifjoh{kk vf/kfu;e] 1958 dh lacaf/kr 

mis{kk vkSj lkekftd Áfrj{kk ra= ds :i esa bl x+Sj&vfHkj{kk mik; ij lwpukiw.kZ cgl rFkk 

naM&U;k; Á.kkyh dh fofHkUu ,tsafl;ksa }kjk blds dk;kZUo;u dh vko’;drk ds lanHkZ esa mHkjdj 

lkeus vk;kA 

dkWeuosYFk g~;weu jkbV~l bfuf’k,fVo ¼lh-,p-vkj-vkbZ-½ lqJh eksfudk fefyuksLdkbV dks lh-,p-

vkj-vkbZ- ds lkFk var%laidZ djrs gq,] lkj 'kks/ki= ds fy, /kU;okn nsrk gSA 

lh-,p-vkj-vkbZ- Jh- vkj- ds- lDlsuk] lsokfuo`Ÿk egkfuns’kd] dkjkxkj dk Hkh vkHkkjh gS ftUgksaus 

dkWeuosYFk g~;weu jkbV~l bfuf’k,fVo dh dkjkxkj lq/kkj Vhe }kjk rS;kj fd, x, vijk/kh ifjoh{kk 

vf/kfu;e] 1958 ds lEcU/k esa lkj 'kks/ki= dk ekxZn’kZu djus ds lkFk&lkFk bldk laiknu Hkh 

fd;k gSA Jh- lDlsuk] dkjkxkj Á’kkld vkSj dkjkxkj lq/kkj lEcU/kh U;k;ewfrZ eqYyk lfefr ds 

lfefr lnL; ds :i esa dkjkxkj ds fy, fodYiksa dk lao/kZu djrs jgs gSa vkSj mudk vuqHko bl 

'kks/ki= ds fy, ,d vk/kkj jgk gSA 

lh-,p-vkj-vkbZ-] lkekftd U;k; ,oa vf/kdkfjrk foHkkx dks bldh lgk;rk vkSj jktLFkku fLFkr 

tks/kiqj ÁHkkx ds Vªk;y dksVksZa }kjk vf/kfu;e dk Á;ksx djus ds ckjs esa lwpuk ds lkFk lgk;rk 

djus esa vfHk;kstu foHkkx] tks/kiqj dks Hkh /kU;okn nsuk pkgsxkA  

bl egRoiw.kZ fo"k; ij lkj 'kks/ki= dks vafre :i nsus esa lh-,p-vkj-vkbZ- ds dkjkxkj lq/kkj dk;Z 

ds Vhe lnL;ksa luk nkl] e/kqfjek /kuqdk] lqxa/kk 'kadj] r̀Irh dkuwuxks] vfu’kk tkslQ vkSj jktk 

cXxk dk muds ;ksxnku rFkk lq>koksa ds fy, fo’ks"k :i ls ÑrK gSaA 

;g vuqla/kku ektk nk#okyk] funs’kd] lh-,p-vkj-vkbZ-] ds fcuk laHko ugha gks ldrk Fkk ftudk 

bl eqÌs ij vuqla/kku] {kerk fuekZ.k vkSj i{k&leFkZu ds fy, fn’kk rFkk ÁksRlkgu nsus esa vewY; 

;ksxnku jgk gSA lh-,p-vkj-vkbZ- mudk ân; ls vkHkkjh gSA 

var esa] lh-,p-vkj-vkbZ- bl 'kks/ki= ds vius mnkj leFkZu ds fy, vksiu lkslkbVh baLVhV~;wV dk 

Hkh /kU;okn djrk gSA 

  



63 

 

Draft – for private circulation only 

 

 

lh-,p-vkj-vkbZ- 2013 

dkjkokl ds fodYi 

vijk/kh ifjoh{kk vf/kfu;e] 1958 

 

 

 

lyk[kksa ds fcuk U;k; --- 

 

 

 

 

 

vuqla/kku ,oa ys[ku% lqJh eksfudk fefyuksLdkbV 

laiknu% Jh- vkj-ds- lDlsuk 

fo’ks"k vkHkkj% Jherh ektk nk#okyk ,oa dkjkxkj lq/kkj dk;ZØe ds Vhe lnL; 
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fo"k; lwph 

 I. ÁLrkouk% dkjkxkj lq/kkj ds fy, ifjoh{kk dh Áklafxdrk % iqu%LFkkiu U;k; ds Áfr 

n`f"Vdks.k 

Hkkjr esa ifjoh{kk dk vFkZ] Á;kstu ,oa egRo 

ifjoh{kk lekt dks fdl Ádkj ykHk igq¡pk ldrh gS\ 

leL;k,¡ 

v/;;u ds mÌs’; vkSj lajpuk 

II. Hkkjr esa ifjoh{kk dk dkuwu % vijk/kh ifjoh{kk vf/kfu;e] 1958 

vijk/kh ifjoh{kk vf/kfu;e] 1958 

vf/kfu;e dk mÌs’; 

vf/kfu;e dk dk;Z{ks= vkSj lajpuk 

  vijk/kh ifjoh{kk vf/kfu;e] 1958 /kkjk 3 vkSj 4  

  fof/k 1% ÁFkeckjh vijkf/k;ksa ds fy, HkRlZuk 

   fu.kZ; fof/k 1 ds’ko lhekjke lkyh cuke egkjk"Vª jkT; ¼1983½ 

   fu.kZ; fof/k 2 cyfoanj cuke gfj;k.kk jkT; ¼2012½ 

  fof/k 2% ifjoh{kk ds vk/kkj ij fjgk djuk 

fu.kZ; fof/k 1 ds’ko lhekjke lkyh cuke egkjk"Vª jkT; ¼1983½ 

fu.kZ; fof/k 2 cyfoanj cuke gfj;k.kk jkT; ¼2012½ 

  tekufr;ksa ds lkFk vFkok muds fcuk ckaM ÁLrqr djuk 

fu.kZ; fof/k 3 eksrhyky csjok cuke jktLFkku jkT; ¼1986½ 

fu.kZ; fof/k 4 es#vk lR;ukjk;.k cuke vka/kzÁns’k jkT; ¼1995½ 

III.    vijk/kh ifjoh{kk vf/kfu;e] 1958 ds varxZr naMkf/kdkjh dh 'kfDr;k¡ ,oa nkf;Ro 
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vijk/kh ifjoh{kk vf/kfu;e] 1958% 

ifjoh{kk vf/kdkjh dh fjiksVZ ij fopkj djuk vkSj i;Zos{k.k vkns’k ikfjr djuk 

;qok vijkf/k;ksa ds ekeys esa vf/kfu;e dk Á;ksx djus ds fy, vk/kkj Ánku djuk 

fu.kZ; fof/k 5 de:fulk cuke egkjk"Vª jkT; ¼1973½ 

ca/ki= ij fjgkbZ dks fu;af=r djus okys fu.kZ; dks cnyuk 

ekeyksa ij vuqorhZ dkjZokbZ dk vkn s’k djuk   

 fd’kksj U;k; vf/kfu;e] 2000% 

  fd’kksj U;k; cksMZ vkSj ekeyksa dh leh{kk 

 vkn’kZ dkjkxkj eSuqvy] 2003% 

;qok vijkf/k;ksa ds fy, U;k;ky; 

naMkns’k&iwoZ vUos"k.k fjiksVZ 

 eqYyk lfefr fjiksVZ] 1983% 

  ;qok vijkf/k;ksa ds fy, i`Fkd U;k;ky; 

IV. ifjoh{kk vf/kdkjh dh 'kfDr;k¡ ,oa nkf;Ro 

 vijk/kh ifjoh{kk vf/kfu;e 1958% 

  fu;qfDr ds fu;e 

ifjoh{kkfFkZ;ksa dh tk¡p djuk] fjiksVZ nsuk vkSj i;Zos{k.k djuk 

naMkns’k&iwoZ fjiksVZ rS;kj djuk 

ifjoh{kkfFkZ;ksa ls feyuk vkSj tk¡p djuk 

 fd’kksj U;k; vf/kfu;e] 2000% 

  fd’kksj U;k; cksMZ dh lgk;rk djuk 
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 vkn’kZ dkjkxkj eSuqvy] 2003% 

  le;&iwoZ fjgkbZ lEcU/kh 

  Áf’k{k.k ,oa mipkj & iquokZl 

 eqYyk lfefr fjiksVZ 1983% 

  ;qok vijkf/k;ksa ds fy, laLFkkxr mik;  

V.  fu"d"kZ vkSj flQkfj’ksa 

VI.  layXud 

1-  vijk/k&O;lu ¼Hkkjr esa vijk/k] 2011 lkaf[;dh] jk"Vªh; vijk/k fjdkMZ C;wjks ls 

yh xbZ rkfydk 11-1½ 

 2-  jktLFkku ds U;k;ky;ksa }kjk vijk/kh ifjoh{kk vf/kfu;e dk Á;ksx & ,d >yd 
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I. ÁLrkouk% dkjkxkj lq/kkj ds fy, ifjoh{kk dh Áklafxdrk % 

iqu%LFkkiu U;k; ds Áfr n`f"Vdks.k 

Hkkjr esa ifjoh{kk dk vFkZ] Á;kstu ,oa egRo 

ifjoh{kk] dkjkokl dk ,d fodYi gS vkSj fd’kksjksa] ;qok vijkf/k;ksa ÁFkeckjh vkSj NksVs 

vijkf/k;ksa163 rFkk ;gk¡ rd fd iqu%vijkf/k;ksa (repeat offenders) ds fy, lokZf/kd O;kogkfjd 

naMkns’k vFkok ltk (sentence) dk fodYi le>k tkrk gSA ifjoh{kk dk Á;kstu mu lk/kuksa 

}kjk vijk/kh dk lq/kkj djuk gS tks naM dk fodYi gaS tSls naM vkSj canhdj.k ¼dSn½ dh 

vis{kk HkRlZuk (admonition)] jpukRed O;ogkj] lnkpj.k dh n’kk,¡ vkSj i;Zos{k.k ftuds 

}kjk vijk/kh tsy esa Hksts tkus ds ctk; U;k;ky; }kjk ifjoh{kk vf/kdkjh dh ns[kjs[k ds 

v/khu j[ks tkrs gSaA bl Ádkj os dyad ls vkSj dBksj vijkf/k;ksa ds ÁHkko ls cp tkrs gSaA 

tcfd naM nsus dh ihM+k esa blds mÌs’; ds :i esa vijk/kh dk d"V fufgr gS ijarq ifjoh{kk 

dk mÌs’; naM Á.kkyh (penal system) ds lq/kkj ds vuq:i lq/kkj vkSj iqu%lekthdj.k gSA 

;g bl fo’okl ls funsZf’kr gS fd vusd vijk/kh [krjukd vijk/kh ugha gSa ijarq mUgksaus 

xjhch] ykijokgh] cgdkos esa ,slk fd;k gS rFkk dkuwu ds lkFk la?k"kZ esa Qal x, gSaA  

canhdj.k dk vijkf/k;ksa ij udkjkRed ÁHkko iM+ ldrk gS] fo’ks"kdj ;fn os fd’kksj vFkok 

ÁFkeckjh vijk/kh gSa D;ksafd tc mUgsa tsy Hkstk tkrk gS rc muds xaHkhj vFkok t?kU; 

vijk/kksa ls vkjksfir vijkf/k;ksa ds lkFk laidZ esa vkus dh laHkkouk gksrh gSA fQj blls muds 

vijk/k esa ykSVus ¼vko`fŸk½ rFkk O;fDrRo ds dBksj cuus dh lkekftd O;ogkj esa lq/kkj gksus 

ds ctk, laHkkouk mRiUu gks ldrh gSA 

;fn vijkf/k;ksa dks mi;qDr i;Zos{k.k miyC/k djk fn;k tkrk gS rks ifjoh{kk dks muds fy, 

,d x+Sj&vfHkj{kk mipkj (non-custodial treatment) ekuk tkrk gS ftuds nqckjk vijk/k djus 

dh laHkkouk ugha gksrh gS A 

,d x+Sj&vfHkj{kk mik; ds :i esa ifjoh{kk ds egRo dks vUrjjk"Vªh; leqnk; }kjk ekU;rk 

ÁkIr gS ftls 1988 esa x+Sj&vfHkj{kk mik;ksa ¼VksD;ks fu;ekoyh½ ds fy, la;qDr jk"Vª ekud 

                                                           

163  ,e- vMsuokyk] pkbYM ÁksVsD’ku ,aM tqosykby tfLVl flLVe QkWj tqosukby bu daf¶yDV fon yk W] 

2006] i`-86 
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fu;ekoyh [United Nations Standard Minimum Rules for Non-Custodial Measures (The 

Tokyo Rules)] ds fuekZ.k vkSj fQj 1990 esa vijk/k dh jksdFkke vkSj vijkf/k;ksa ds mipkj 

ij vkBoha ;w-,u- dkaxzsl }kjk muds vuqorhZ vaxhdj.k esa ns[kk tkrk gSA 

vusd naM&U;k; Á.kkyh (Criminal Justice System) Á’kkluksa us ifjoh{kk dks lq/kkj ds Áfr 

,d lkekftd Áfrj{kk ¼cpko½ ds :i esa vaxhdkj vkSj ,dhÑr djus dk Á;kl fd;k gSA 

lkekftd Áfrj{kk vkanksyu tks f}rh; fo’o;q) dh ,d fo’ks"krk Fkk] mlus bVsfy;u ¶yhIiks 

xzkesfVdk tks naM dkuwu ds LFkku ij mu yksxksa ds fy, ftUgsa Þlekt&fojks/khÞ le>k tkrk 

Fkk] og mudk iqu% lekthdj.k djus ds x+Sj&nkafMd rjhds ykuk pkgrk Fkk vkSj iqu%LFkkiu 

U;k; vkSj ns[kHkky ¼lqj{kk½ ds fy, jkT; dh lajpuk] lekt vkSj nkafMd i)fr;ksa ¼rjhdksa½ 

dks cnyuk pkgrk FkkA bl n’kZu ds fodkl us iwjs fo’o esa dkuwu rksM+us okys yksxksa ds naM 

vkSj mipkj dh n’kkvksa esa ifjorZu fd;k gSA dSfn;ksa dks vc igys dh vis{kk vf/kd ekuoksfpr 

n’kkvksa esa dSn esa j[kk tkrk gS] fd’kksj vijkf/k;ksa dks t?kU; vijkf/k;ksa ls i`Fkd fd;k tkrk 

gS rFkk la;ksxh vijk/kh (chance offenders) vFkok ÞÁFkeckjh vijk/khÞ leqnk; ds vanj jgus 

ds fy, ifjoh{kk ds v/khu iSjksy ij NwVus dk volj ÁkIr djrs gSaA 

Hkkjrh; lanHkZ ls irk pyrk gS fd naM&U;k; Á.kkyh dh fo’ks"krk eqdnes ls igys vFkok 

eqdnek pyus dh voLFkk esa yach utjcanh dh jgh gSA tsy dh dqy tula[;k esa ls O;kid 

la[;k fjekaM dSfn;ksa dh gS tks eqdnek pyus dh Árh{kk dj jgs gSa vFkok ftuij eqdnek 

py jgk gSA ifj.kkeLo:i] tsyksa esa i;kZIr :i ls cgqr vf/kd HkhM+ jgrh gS tks Ákf/kÑr 

{kerk164 ls 40]144 vf/kd dSnh gSaA 1958 esa Hkkjrh; fo/kkf;dk }kjk vijk/kh ifjoh{kk 

vf/kfu;e] 1958 ds ikfjr gksus ds dkj.k fuokj.k (deterrence) ls lq/kkj rd ds nkafMd n’kZu 

esa ifjorZu gksus rFkk naM ÁfØ;k lafgrk mica/k 562 /kkjk 360 esa la’kks/ku gksus ds ctk,] 

;qokvksa] ÁFkeckjh vkSj NksVs vijkf/k;ksa dh cgqr cM+h tula[;k ns’k dh tsy tula[;k esa 

cgqr Hkkjh vk¡dM+ksa dks fufeZr djrh jgrh gSA ifjoh{kk dk ÁHkkoh Á;ksx mu vusd vijkf/k;ksa 

dh vfojr Árh{kk dks jksd ldrk gS tks vU;Fkk x+Sj&vfHkj{kk mipkj dk ykHk mBk ldrs 

gSaA 

                                                           

164 jk"Vªh; vijk/k fjdkMZ C;wjks] x`g ea=ky;] Hkkjr esa vijk/k lkaf[;dh] 2011] i`-13] ns’k eas tsyksa dh dqy 

{kerk% 3]32]782-   31-12-2001 dh fLFkfr ds vuqlkj tsy dSfn;ksa dh dqy la[;k% 3]72]926 
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vijk/kh ifjoh{kk vf/kfu;e] 1958 ds varxZr mica/k bl /kkj.kk ij vk/kkfjr gS fd i;Zos{k.k 

ds varxZr vijkf/k;ksa dks fjgk djus ls vijk/k esa laHkkfor deh gks tk,xh vkSj vijk/kh dk 

lq/kkj gks ldsxkA og <k¡pk ftlds varxZr i;Zos{k.k vk/kkfjr lq/kkj vkSj iqu%lesdu fd;k 

tkrk gS] mls ifjoh{kk dgk tkrk gSA ;g vf/kfu;e lHkh vk;q lewgksa ds vijkf/k;ksa ij ykxw 

gksrk gS ftuesa iqu%vijk/kh Hkh lfEefyr gSa tks vkthou dkjkokl ls vkjksfir ugha gSaA 

ifjoh{kk ds fodYi dh nks"kfl) vijkf/k;ksa ds lq/kkj vkSj iquokZl dk lao/kZu djus dh i;kZIr 

laHkkouk gksrh gS D;ksafd ;g canhdj.k ugha gksus nsrk gS vkSj ;g tsyksa165 esa HkhM+&HkkM+ jksdus 

ds vfrfjDr can dSfn;ksa ij blds ifj.kkeh nq"ÁHkkoksa dks nwj djrk gSA 

;g nkok fd;k tk ldrk gS fd ifjoh{kk]  vijk/kh dks vijk/k nqckjk 

djus ls jksdrh gS vkSj vijk/kh dks dyadhdj.k (stigmatization) ls 

cpkrh gS D;ksafd canhdj.k fo’ks"kdj fd’kksjksa] ;qok vijkf/k;ksa vkSj ÁFkeckjh 

nks"kfl) vijkf/k;ksa ds fy, euksoSKkfud vfHk?kkr (psychological trauma) 

Ák;% mRiUu dj ldrh gSA 

ifjoh{kk dh {kerk gh bldk y{; gS tks vijk/kh dks ifjoh{kk vof/k ds 

nkSjku leqnk; dk dkuwu ikyu djus okyk lnL; cukus ds fy, u, 

dkS’ky fodflr dju s vkSj Lo;a dks f’kf{kr djus dh vuqefr nsrh gSA 

bl lEcU/k esa ifjoh{kk vf/kdkjh vijk/kh dks vkRefuHkZjrk] fo’okl vkSj 

fu;a=.k fodflr djus esa ekxZn’kZu dj ldrk gS tks iquokZl ÁfØ;k dk 

,d Hkkx gS ftlls mls ,d fodYi ds :i esa vkijkf/kd Áo`fŸk;ksa vFkok 

vijk/k ls gVus esa lgk;rk feyrh gSA 

 

  

                                                           

165 dkjkxj lq/kkj vkSj lq/kkj Á’kklu ij jk"Vªh; uhfr Ák:i iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 

2007] i`-100&01 
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ifjoh{kk lekt dks fdl Ádkj ykHk igq¡pk ldrh gS\ 

okLro esa] ifjoh{kk fof/k dk Á;ksx u dsoy dqNsd Ádkj ds vijkf/k;ksa cfYd dqy feykdj 

lekt dks Hkh ykHk igq¡pk ldrk gSA  os rjhds ftuls lekt ykHkkfUor gks ldrk gS] 

fuEufyf[kr gSa%166  

1- x+Sj&nkafMd vijkf/k;ksa dks eqfDr dh NwV Ánku djuk] 

2- lHkh Ádkj ds vijkf/k;ksa ds vijk/k&O;lu (recividism) dks jksduk vkSj lq/kkj dk 

volj Ánku djuk] 

3- tsyksa esa ladqyu ¼HkhM+&HkkM+½ jksduk] 

4- laLFkk esa vijk/kh ds Hkj.kiks"k.k ds [kpksZa dks cpkuk]167 

5- vijk/kh dh vk;q ds vuqdwy lkekftd :i ls LohÑr mlds Á;kstuiw.kZ dk;Z ds 

ek/;e ls mldh vk; ls dqy jk"Vªh; vk; esa rRdky ;ksxnku ÁkIr djuk]168 

6- t?kU; vijkf/k;ksa] ;qok] NksVs vkSj ÁFkeckjh vijkf/k;ksa dks vkil esa feyus ls 

jksduk( vkSj 

7- vkxkeh vijk/kksa dks gksus ls jksduk D;ksafd ifjoh{kk dk dk;Z fuokjd vkSj 

vkjksX;dj (preventive and curative) nksuksa gSaA169 

ifjoh{kk Á.kkyh dk Á;ksx] ;fn bldh iw.kZ {kerk ds lkFk fd;k tk, rks ;g mu dSfn;ksa 

dh vR;f/kd HkhM+ dks nwj djus esa lgk;rk dj ldrh gS ftudh de LVkWQ vkSj ?kfV;k 

Áca/ku ds dkj.k mis{kk dh tkrh gSA 

  

                                                           

166  ,p-flag ¼laik-½ fn tuZy vkWQ djsD’kuy odZ XVII] xouZesaV tsy Vªsfuax Ldwy] y[kuÅ] 1971] i`-27A  

167 ogh 

168 ogh 

169 ogh 
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leL;k,¡ 

iwjs fo’o esa naM&U;k; Á.kkyh esa ifjorZu djus dk lkekU; fojks/k gksrk jgk gS vkSj Hkkjr Hkh 

bldk dksbZ viokn ugha gSA170 blds vfrfjDr] fo’ks"k naM vFkok lq/kkj Á.kkfy;ksa ds rqyukRed 

xq.k&nks"kksa ds ckjs esa i;kZIr vuqla/kku vk¡dM+s miyC/k ugha gSA171 

vijk/kh ifjoh{kk vf/kfu;e] 1958 esa fu/kkZfjr mica/kksa dk dk;kZUo;u fuEufyf[kr dkj.kksa ls 

dfBu fl) gqvk gS% 

& fu;qDr fd, x, ifjoh{kk vf/kdkfj;ksa dh lhfer la[;k vkSj mUgsa Ánku fd;k x;k 

vi;kZIr Áf’k{k.k 

& lqn`<+ lq/kkj dk;ZØe fodflr djus ds fy, jkT;ksa }kjk fn;k tkus okyk lhfer 

ctV 

& U;k;ky;ksa vkSj vfHk;kstu dk mnklhu n`f"Vdks.k172 

& fofHkUu jkT;ksa esa ifjoh{kk fu;eksa dk vHkko 

& U;k;ky;ksa }kjk vfHk;kstu vf/kdkfj;ksa dk vÁ;ksx 

nks"kfl) O;fDr;ksa vkSj ifjoh{kk ij NksM+s tkus ds ctk, NksVs vijk/kksa tSls pksfj;ksa vkSj lsa/kksa 

dh lkaf[;dh ¼vk¡dM+ksa½ ls irk pyrk gS fd leqnk; esa ifjoh{kk dk;Z vkSj i;Zos{k.k ds fy, 

O;kid {ks= [kqyk gSA  mnkgj.k ds fy,] 2000 esa dqy vijkf/k;ksa esa ls 85 Áfr’kr vijk/kh 

tsyksa esa can Fks ftUgsa ,d ls Ng eghus dh y?kq vof/k rd dh ltk nh xbZ FkhA173 Li"V gS 

fd bl Ádkj dh y?kq vof/k dk dkjkokl lkFkh dSnh dks t?kU; vijkf/k;ksa ds lkFk feyrs 

                                                           

170 ogh 

171 lks’ky fMQsal bu bafM;k] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k 

ÁLrqr fooj.k] 1970] i`-14- 

172 lks’ky fMQsal bu bafM;k] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k 

ÁLrqr fooj.k] 1970] i`-14 

173 HkV~Vkpk;Z] ,l-ds-] tqosykby tfLVl% ,u bafM;u flusfj;ks] 2000] i`-134 
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le; vijk/kh dks Áf’k{k.k vFkok vuq’kklu Ánku djus ds fy, i;kZIr ugha gS vkSj og vf/kd 

vijk/k djus dh laHkkouk fodflr dj ldrk gSA174 

dkjkxkj lkaf[;dh ¼2011½ ds vuqlkj] tc tsy dSfn;ksa dh la[;k 3]72]926 gS ftlesa ls 

Hkkjr esa 2]41]200 fopkjk/khu dSnh gSa vkSj dqy la[;k dk 0-02 Áfr’kr 16&18 o"kZ ds chp 

gS175 vkSj 43-7 Áfr’kr 18&30 o"kZ dh vk;q ds chp gSA176  

fd, x, NksVs vijk/kksa dh la[;k vis{kkÑr vf/kd gS% 9610 fopkjk/khu dSfn;ksa us MdSrh] 

5045 us las/kekjh vkSj 23]267 us pksfj;k¡ dhaA177 blds vfrfjDr Hkkjrh; lkaf[;dh ¼jk"Vªh; 

vijk/k fjdkMZ C;wjks½ esa uohu vijk/k ls Ánf’kZr gksrk gS fd o"kZ 2012 ds nkSjku dqy fxj¶rkj 

gq, O;fDr;ksa ¼32]70]016½ esa ls 93-1 Áfr’kr ¼30]43]287½ u, vijk/kh FksA blds vfrfjDr] 

iqu%vijk/k djus dh njsa vFkok lHkh vijkf/k;ksa ds chp  vijk/k&O;lu dk Hkkx 2011 vkSj 

2012 ¼Hkkjr esa vijk/k lkaf[;dh½178 esa fLFkj 6-9 Áfr’kr jgk gS vkSj vkbZ-ih-lh- vijk/k 

nksgjkus esa lfEefyr fujis{k vk¡dM+s cgqr vf/kd jgrs gSaA o"kZ 2012 ds nkSjku] ;g 2]26]729 

vkSj o"kZ 2011 ds nkSjku ;g 2]16]189 FkkA jkT;ksa vkSj la?k jkT;{ks=ksa dh rjg flfDde vkSj 

paMhx<+ us Øe’k%  vijk/k&O;lu dh mPpre njsa Ánf’kZr dh gSaA fopkjk/khu dSnh] ftUgsa 6 

ls 12 eghus rd utjcan fd;k x;k Fkk] mudh la[;k Hkkjr dh tsyksa esa ekStwn fopkjk/khu 

dSfn;ksa dh dqy la[;k dk 17-2 Áfr’kr rd igq¡p xbZ FkhA179 

;s vk¡dM+s U;k;ky;ksa vkSj mu vf/kdkfj;ksa ds oxZ ftUgsa ifjoh{kk vf/kdkjh dgk tkrk gS] mUgsa 

ÁnŸk 'kfDr ds Á;ksx vkSj nkf;Roksa dh iwfrZ dh vksj /;ku vkÑ"V djrs gSa ftuls vf/kfu;e 

}kjk oS/k Bgjk, x, mipkj dh ubZ i)fr;ksa dk ykHk lqfuf’pr djus dh vis{kk dh tkrh 

gSA 

                                                           

174 ogh 

175 jk"Vªh; vijk/k fjdkMZ C;wjks] x`g ea=ky;] Hkkjr ljdkj] dkjkxkj lkaf[;dh Hkkjr] 2011] i`-12] 

176 jk"Vªh; vijk/k fjdkMZ C;wjks] 2011] i`-55 vkSj 58 

177 jk"Vªh; vijk/k fjdkMZ C;wjks] x`g ea=ky;] Hkkjr ljdkj] dkjkxkj lkaf[;dh Hkkjr] 2011] i`-85&86- 

178 jk"Vªh; vijk/k fjdkMZ C;wjks] x`g ea=ky;] Hkkjr esa vijk/k lkaf[;dh] 2011] i`-527- 

179 jk"Vªh; vijk/k fjdkMZ C;wjks] x`g ea=ky;] Hkkjr ljdkj] dkjkxkj lkaf[;dh Hkkjr] 2011] i`-116- 
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naM lq/kkj dks dgha Hkh mu lkekftd Áfrj{kk ¼cpko½ dk;Zuhfr;ksa ds lkFk vuqdwy gksus dh 

vko’;drk gS ftUgsa ;k rks jkT; us igys gh lkaLFkkfud cuk fn;k gS vFkok ,slk fd, tkus 

dh t:jr gSA okLro esa ifjoh{kk ds dkuwu bDdhl o"kZ dh de vk;q ds vijkf/k;ksa ds 

dkjkokl dks lhfer djus ds fy, vkSj vkthou dkjkokl ds fy, nafMr u fd, x, 

vijkf/k;ksa dh ifjoh{kk vk/kkfjr fjgkbZ ds fy, mica/kksa dk Á;ksx u djus ds fy, Áek.k 

ÁLrqr djus ds fy, U;k;ky;ksa@naMkf/kdkfj;ksa ij ck/;rk,¡ yxkrs gSaA ;gk¡ ij] ,d cgqr 

cM+h jpukRed Hkwfedk gS ftls naMkf/kdkjh vkSj ifjoh{kk vf/kdkjh vijkf/k;ksa dh iqu% 

opuca/krk (re-engagement) vkSj iquokZl esa fuHkk ldrs gSaA 

;|fi leqnk; esa vijkf/k;ksa ij ifjoh{kk ds ÁHkkoksa dks Ánf’kZr djus ds fy, Hkkjr esa dks 

O;ofLFkr v/;;u ugha gS fQj Hkh ifjoh{kk vf/kdkfj;ksa dk ,d egRoiw.kZ lewg gS ftls ;fn 

Hkyh&Hkk¡fr Áf’kf{kr fd;k tk, rks ;g vijk/kh dh mu lkekftd n’kkvksa dh tk¡p dj ldsxk 

ftUgksaus vijk/k vk/kkfjr O;ogkj esa ;ksxnku fd;k gS rFkk U;k;ky; ls lgh Ádkj dh 

ifjoh{kk dh flQkfj’k djsxk rFkk muds iquokZl ds fy, jkT; }kjk miyC/k djk, x, fofHkUu 

lkekftd Áfrj{kk cpkora= Ánku djsxk ,oa lkFk gh lekt dk laj{k.k Hkh djsxkA tcfd 

ifjoh{kk vkSj bldk Á’kklu [kphZyk gS] fQj Hkh os foŸkh; vFkok lkekftd :i ls mrus 

[kphZys ugha gSa ftruk canhdj.k ij [kpZ vkrk gSA 

ijarq lq/kkj ds u, nkafMd n’kZu dks vkxs c<+kus esa vius lHkh ykHkksa ds fy, vusd jkT;ksa esa 

;k rks ifjoh{kk vf/kdkfj;ksa dh fu;qfDr ugha dh tkrh gS vFkok i;Zos{k.k ;k lq/kkj dh yf{kr 

Hkwfedk dks fuHkkus ds fy, dkuwu vkSj vijk/kfoKku esa de Áf’kf{kr fd;k tkrk g SA 

os Ák;% leqnk; esa tksf[ke mBkus vFkok naM&U;k; Á.kkyh dh ,tsafl;ksa ds lkFk dke djus 

ls Mjrs gSaA naM&U;k; Á.kkyh viuh vksj ls] mUgsa nkafMd vFkok lq/kkj laLFkkvksa rd okafNr 

igq¡p Ánku djus vFkok muds fy, vko’;d ljdkjh ekU;rk ¼igpku½ vkSj visf{kr xfjek 

Ánku djus ds fy, i;kZIr :i ls [kqyh ugha gS rkfd os mi;ksxh Ásfjr vkSj lkFkZd vuqHko 

dj ldsaA dqy feykdj bu ÁFkkvksa dks [kpk[kp Hkjh tsy tula[;k vkSj dqN lhek rd 

iqu%vijk/k djus dh njksa dk Hkh dkj.k dgk tk ldrk gSA 
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v/;;u ds mÌs’; vkSj lajpuk 

mÌs’;% bl 'kks/ki= dk mÌs’; vijk/kh ifjoh{kk vf/kfu;e] 1958 esa fu/kkZfjr fu;eksa dh lesfdr 

lwpuk vkSj vkdyu Ánku djuk gSA bl 'kks/ki= esa mu mica/kksa ds ckjs esa foLr`r fo’ys"k.k 

Ánku djds vf/kfu;e dh lajpuk] mÌs’; vkSj Á;ksx ij Ádk’k Mkyus dk Á;kl fd;k x;k 

gS ftlesa crk;k x;k gS fd ifjoh{kk fdl Ádkj Ánku dh tkrh gS vkSj bls fdl Ádkj 

dk;kZfUor fd;k tkuk pkfg,A blesa fu.kZ; fof/k;k¡ (case-laws) Hkh 'kkfey gSa tks ;g crkrh 

gSa fd vf/kfu;e dk Á;ksx fd;k x;k vFkok ugha fd;k x;k gSA blds vfrfjDr] ;g 'kks/ki=] 

vf/kfu;e dh nks Áeq[k 'kfDr;ksa & naMkf/kdkjh vkSj ifjoh{kk vf/kdkjh dh vksj egRoiw.kZ 

/;ku vkÑ"V djrk gS rkfd ;g lqfuf’pr gks lds fd ifjoh{kk dk ÁHkkoh :i ls dk;kZUo;u 

gks jgk gS vFkok ughaA 

;g u dsoy vijk/kh ifjoh{kk vf/kfu;e] 1958 esa Áfr"Bkfir naMkf/kdkjh vkSj ifjoh{kk 

vf/kdkjh dh Hkwfedkvksa vkSj drZO;ksa] cfYd rhu vU; Áys[kksa] vFkkZr fd’kksj U;k; vf/kfu;e 

¼2000] la’kksf/kr 2006½] vkn’kZ dkjkxkj eSuqvy ¼2003½ vkSj eqYyk lfefr fjiksVZ ¼1983½ dk 

Hkh voyksdu djrk gSA 

bu vf/kfu;eksa vkSj vU; Áys[kksa dk p;u fd’kksjksa vkSj ;qok vijkf/k;ksa ds ekeyksa esa ykxw 

gksus okys lq/kkjkRed vkSj x+Sj&vfHkj{kk mik;ksa ij muds y{; ds vk/kkj ij fd;k x;k FkkA 

tSlk fd igys mYys[k fd;k tk pqdk gS] vijk/kh ifjoh{kk vf/kfu;e] 1958 Lo;a esa ifjoh{kk 

ds egRo ij /;ku fnykus okyk igyk dkuwuh Áys[k gS vkSj bldk Á;ksx dgk¡ fd;k tk 

ldrk gS rFkk var esa ;g ml fopkj dks lqn<̀+ djrk gS fd dkjkokl ds fodYiksa dk Á;ksx 

ÁFkeckjh NksVs vijkf/k;ksa] fd’kksjksa vkSj muds ekeyksa esa fd;k tkuk pkfg, ftudk vijk/k 

vR;ar xaHkhj ugha gS vFkok dqy feykdj lekt ds fy, gkfudkjd ugha gSaA 

mnkgj.k ds fy,] fd’kksj U;k; vf/kfu;e ,d egRoiw.kZ Áys[k gS tks vijk/kh ifjoh{kk 

vf/kfu;e dk iwjd gS rFkk ml fopkj dks lqn`<+ djrk gS fd dkuwu ls la?k"kZjr fd’kksjksa dks 

vU; o;Ld vFkok t?kU; vijkf/k;ksa ls vyx le>k tkuk pkfg, rFkk mUgsa dSn ugha fd;k 

tkuk pkfg,A ;g fd’kksj vkSj ijke’kZd vfHkHkkodksa dks lykg nsus ij fopkj djrk gS rkfd 

fd’kksj dks lkeqnkf;d lsok esa Hkkx ysus vFkok rhu o"kksZa ds fy, fo’ks"k x`g (special home) 
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esa Hkstus dh ctk; lnkpj.k (good conduct) dh ifjoh{kk ij fjgk fd, tkus dh vko’;drk 

gSA180 

blds vfrfjDr vkn’kZ dkjkxkj eSuqvy esa dSfn;ksa ds mipkj dks fofu;fer djus ds fu;eksa 

dh flQkfj’k dh xbZ gS ftUgsa iwjs ns’k esa ykxw fd;k tkuk pkfg,A vkn’kZ eSuqvy esa] fo’ks"kdj 

ifjoh{kk vf/kdkjh dh Hkwfedk vkSj ;qok vijkf/k;ksa ds mipkj ls lEcfU/kr vis{kkÑr blh 

Ádkj ds mica/k fufgr gSaA blesa fu.kZ; fd, tkus ls igys Ánku dh tkuh okyh ifjoh{kk 

vf/kdkjh dh naMkns’k&iwoZ fjiksVZ (pre-sentence report) ds egRo dk o.kZu fd;k x;k gSA ;g 

ml rdZ dks lqn`<+ djrk gS fd ;qok vijkf/k;ksa dks dsoy ,d vafre mik; ds :i esa tsy 

esa Hkstk tkuk pkfg, rFkk ,sls ekeyksa esa ifjoh{kk ds ykHk Ánku fd, tkus pkfg,A 

lajpuk (Structure)% 'kks/ki= dk igyk Hkkx ÁLrkouk vFkok ifjp; Hkkx (Introductory 

part) dk dk;Z djrk gS ftlesa NksVs vijkf/k;ksa] ÁFkeckjh vkSj vknru vijkf/k;ksa (habitual 

offenders) ds ckjs tkudkjh vkSj ifjHkk"kk,¡ nh xbZ gSaA bl Hkkx esa ;g ifjp; fn;k x;k gS 

fd fdl Ádkj vijk/kh ifjoh{kk vf/kfu;e vfLrRo esa vk;k] Hkkjr esa ifjoh{kk dkuwu D;k gS 

vkSj ns’k esa] fo’ks"kdj fd’kksj U;k; ij cnys gq, dkuwuksa ds lanHkZ esa vf/kfu;e ds iwjh rjg 

ls dk;kZUo;u djus dh pqukSfr;ksa rFkk naM lq/kkj lEcU/kh flQkfj’ksa D;k gSaA 

vxys Hkkx esa vf/kfu;e ds dk;Z{ks= (scope) vkSj lajpuk dk fo’ys"k.k fd;k x;k gSA blesa 

mu dqN fu.kZ; fof/k;ksa dk mnkgj.k nsdj vf/kfu;e dh Áeq[k /kkjkvksa dk vkdyu fd;k 

x;k gS rkfd ;g Ánf’kZr fd;k tk lds fd vf/kfu;e dk fdl Ádkj dk;kZUo;u fd;k x;k 

Fkk vFkok ugha fd;k x;k FkkA  

'kks/ki= ds ckn okys Hkkx esa fd’kksj U;k; vf/kfu;e] tsy lq/kkj lEcU/kh eqYyk lfefr vkSj 

vkn’kZ dkjkxkj eSuqvy ds Álaxk/khu lanHkksZa ds lkFk Lo;a vf/kfu;e dk voyksdu djds 

naMkf/kdkjh vkSj ifjoh{kk vf/kdkjh dh Hkwfedkvksa vkSj drZO;ksa dh vR;ar foLrkj ls ppkZ dh 

xbZ gS rFkk :ijs[kk Hkh ÁLrqr dh xbZ gSA 

                                                           

180 galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`- 25&26 
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'kks/ki= ds vafre Hkkx esa ,slh flQkfj’ksa ÁLrqr dh xbZ gSa ftuij ifjoh{kk ds ek/;e ls 

dkjkokl ds fodYiksa dks ÁHkkoh cukus ds fy, U;kf;d Ákf/kdj.kksa vkSj ljdkjh foHkkxksa }kjk 

fopkj fd, tkus dh vko’;drk gSA 
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II. Hkkjr esa ifjoh{kk dk dkuwu 

vijk/kh ifjoh{kk vf/kfu;e] 1958 

Hkkjr esa ifjoh{kk lsokvksa dk fofu;eu vijk/kh ifjoh{kk vf/kfu;e] 1958 vkSj naM ÁfØ;k 

lafgrk (Cr.P.C.)] 1973 dh /kkjk 360 }kjk fd;k tk jgk gS tks nks"kflf) (conviction) ij 

tsy esa vijk/kh ds Bgjus ds cnys esa dqN 'krsZa iwjh djus ij ifjoh{kk ds vk/kkj ij mls 

fjgk djus dh vuqefr nsrs gSaA181 

naM ÁfØ;k lafgrk ¼1898½ dh /kkjk 562 lcls iqjkuk mica/k Fkk tks ifjoh{kk ls lEcfU/kr 

FkkA rFkkfi] 1974 esa la’kks/ku ds i’pkr ;g /kkjk 360 gks xbZ ftlesa mYys[k fd;k x;k gS 

fd% 

tc dksbZ O;fDr tks bDdhl o"kZ ls de vk;q dk ugha gS] fdlh vijk/k ds fy, dsoy tqekZus 

(fine) ds lkFk vFkok lkr o"kZ vFkok de dh vof/k ds dkjkokl vFkok tc bDdhl o"kZ ls 

de vk;q dk dksbZ O;fDr ;k dksbZ efgyk tks fdlh vijk/k ds fy, nks"kfl) gS ijarq e`R;qnaM 

vFkok vkthou dkjkokl ls naMuh; ugha gSa rFkk vijk/kh ds fo#) dksbZ fiNyh nks"kflf) 

Áekf.kr ugha gS] ;fn og U;k;ky; ftlds le{k og nks"kfl) gksrk@gksrh gS] pkgs vijk/kh 

dh vk;q] pfj= vFkok iwoZoŸ̀k (antecedents) rFkk mu ifjfLFkfr;ksa ij /;ku nsrs gq,] ftuesa 

vijk/k fd;k x;k Fkk] ;g lehphu gS fd vijk/kh dks lnkpj.k dh ifjoh{kk ij NksM+k tkuk 

pkfg,] U;k;ky; mls rqjar nafMr djus ds ctk, funs’k ns ldrk g S fd mls tekufr;ksa ds 

lkFk vFkok muds fcuk ca/ki= ÁLrqr djus ij NksM+k tk, vkSj fd U;k;ky; funs’k ns ldrk 

gS fd bl vof/k ¼rhu o"kksZa ls vf/kd ugha½ ds nkSjku cqyk, tkus ij og mifLFkr gks vkSj 

naM ÁkIr djs rFkk bl nkSjku og 'kkafr cuk, j[ks vkSj vPNk O;ogkj j[ksA182 

                                                           

181 dkjkxj lq/kkj vkSj lq/kkj Á’kklu ij jk"Vªh; uhfr Ák:i] iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 

2007] i`-100&101 

182 ;wfuolZy fØfeuy eSuqvy] dksM vkWQ fØfeuy Áksfltj] 1973] i`-221&223 
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ijarq naM ÁfØ;k lafgrk dh /kkjk 360 ds varxZr] ifjoh{kk ds ykHk dsoy ÁFkeckjh vijkf/k;ksa 

dks Ánku fd, tk ldrs gSa tcfd vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 4 iqu% vijkf/k;ksa 

vkSj NksVs vijkf/k;ksa dks Hkh ifjoh{kk ds ykHkksa dh vuqefr nsrh gSA183 

blds vfrfjDr] naM ÁfØ;k lafgrk dh /kkjk 361] vkxs U;k;k/kh’k ds drZO; dks fofufnZ"V 

djrh gS tSls mu dkj.kksa dh ?kks"k.kk djuk vkSj mUgsa ntZ djuk fd ifjoh{kk ds ykHk ;qok 

vijk/kh dks D;ksa Ánku ugha fd, x, gSaA Li"V :i ls] ;s mica/k ifjoh{kk dh vo/kkj.kk dks 

lqn`<+ djrs gSa rFkk lHkh mfpr ekeyksa esa blds vuqÁ;ksx dk vkg~oku djrs gSaA ;g /kkjk 

fuEu Ádkj ls ifBr gS% 

tgk¡ fdlh ekeys esa U;k;ky; fuEufyf[kr ls fopkj dj ldrk gS% 

¼d½  /kkjk 360 ds varxZr vFkok vijk/kh ifjoh{kk vf/kfu;e] 1958 ds varxZr dksbZ 

vfHk;qDrA 

¼[k½ cky vf/kfu;e] 1960 ds varxZr dksbZ vijk/kh vFkok vYi le; ds fy, fdlh vU; 

dkuwu ds varxZr  fd’kksj vijkf/k;ksa dk mipkj] Áf’k{k.k vFkok iquokZl] ijarq ,slk 

ugha fd;k x;k gS rks ,slk u fd, tkus ds fo’ks"k dkj.k dks ;g vius fu.kZ; esa ntZ 

djsxkA184 

1934 esa] Hkkjr ljdkj us Áknsf’kd ljdkjksa dks ifjoh{kk ds lEcU/k esa vius fo/kku@dkuwu 

cukus ds fy, lwfpr fd;kA185 eækl jkT; us 1936 esa eækl vijk/kh ifjoh{kk vf/kfu;e 

(Madras Probation of Offenders Act) cukus ds ckn ifjoh{kk dks lcls igys viuk;k tks 

Hkkjr esa igyk vijk/kh ifjoh{kk vf/kfu;e FkkA186 ckn esa dsUæh; vf/kfu;e }kjk bls 

                                                           

183 ,p-,l- mlsZdj] ykW ,aM lks’ky osyQs;j% VqoM~lZ ,u vkMZMZ boksY;w’ku] 1973] i`-237 

184 ;wfuolZy fØfeuy eSuqvy] dksM vkWQ fØfeuy Áksfltj] 1973] i`-223 

185  ifjoh{kk 'kk[kk] rfeyukMq dkjkxkj foHkkx] osclkbV http://www.prisons.tn.nic.in /probation.htm ls 19 

twu 2012 dks ÁkIrA 

186 ogh 
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ÁfrLFkkfir fd;k x;k ftls vijk/kh ifjoh{kk vf/kfu;e] 1958] dsUæh; vf/kfu;e ¼1958 dk 

IX½ dgk x;kA187 

bl vf/kfu;e us iwjs ns’k esa ifjoh{kk dk dk;kZUo;u djus vkSj ykxw djus ds fy, O;kid 

mik; ykxw fd,A188 vf/kfu;e esa 21 o"kZ ls de vk;q ds lHkh vijkf/k;ksa ds lEcU/k esa 

ifjoh{kk vf/kdkfj;ksa ls U;k;ky; }kjk lkekftd vUos"k.k ¼tk¡p½ fjiksVZ dk vkg~oku fd;k 

x;k gSA189 ;g 21 o"kZ ls de vk;q ds vijkf/k;ksa ds dkjkokl ij Áfrca/k yxkrk gS rFkk 

;fn bl Ádkj dk vijk/kh] U;k;k/kh’k dh n`f"V esa tsy Hksts tkus ;ksX; gS] rks ,slk djus ds 

dkj.kksa dks U;k;k/kh’k }kjk ntZ fd;k tkuk iM+sxkA190 

1958 esa fo/kkf;dk us vijk/kh ifjoh{kk vf/kfu;e cuk;k ftlesa naM fof/k (Criminal Law) ds 

{ks= esa ifjoh{kk tSls x+Sj&vfHkj{kk mik;ksa d s egRo vkSj vko’;drk ij cy fn;k x;kA ;g 

vf/kfu;e ifjoh{kk ds ckjs esa lesfdr mica/k vkSj lwpuk ÁLrqr djrk gS fd bldk Á;ksx 

dgk¡ fd;k tk ldrk gS vkSj dkSu blls ykHkkfUor gks ldrk gSA 

Hkkjr esa ;gh dsoy dkuwuh Áys[k gS tks fo’ks"k :i ls ifjoh{kk dh vo/kkj.kk ls lEcfU/kr gS 

vkSj bldk dk;kZUo;u fdl Ádkj fd;k tk ldrk gSA ;g mYys[k djrk gS fd ÁFkeckjh 

;qok vkSj iqu%vijk/kh ftUgksaus ,slk dksbZ vijk/k ugha fd;k gS tks e`R;q vFkok vkthou 

dkjkokl ls naMuh; gks] os bl vf/kfu;e ls ykHk ÁkIr djus ds ik= gSa vkSj mUgsa HkRlZuk ds 

ckn vFkok ifjoh{kk vf/kdkjh ds i;Zos{k.k ds fcuk ;k i;Zos{k.k ds varxZr ifjoh{kk ij fjgk 

fd;k tkuk pkfg,A blds vfrfjDr tc fdlh vijk/kh dks vf/kfu;e dk ykHk Ánku fd;k 

tkrk gSA rc ;g vf/kfu;e ifjoh{kk vf/kdkjh vkSj naMkf/kdkjh dh Hkwfedkvksa dh :ijs[kk 

ÁLrqr djrk gS ftUgsa ifjoh{kk dk;Z ds dk;kZUo;u dks lqfuf’pr djus dk mŸkjnkf;Ro lkSaik 

tkrk gSA  

                                                           

187 ogh 

188 lks’ky fMQsal bu bafM;k] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k 

ÁLrqr fooj.k] 1970] i`-4&5 

189 ogh 

190 lks’ky fMQsal bu bafM;k] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k 

ÁLrqr fooj.k] 1970] i`-4&5 



80 

 

Draft – for private circulation only 

vijk/kh ifjoh{kk vf/kfu;e] 1958 esa vijk/kh vkSj misf{kr fd’kksjksa dh ns[kHkky] laj{k.k] 

mipkj vkSj iquokZl dk mica/k fd;k x;k gS rFkk  Þfd’kksjksa dh fodkl lEcU/kh vko’;drkvksa 

ds Áfr fd’kksj U;k; vf/kfu;e dks vf/kd mŸkjnk;h cuk;k x;k gSAÞ191 o"kZ 2000 esa fd’kksj 

U;k; vf/kfu;e ds ykxw gksus ls] fd’kksj U;k; vf/kfu;e ds vf/kd ewy fu;eksa ds varxZr 

fd’kksjksa dh ns[kHkky vkSj vfHkj{kk ¼fgjklr½ dh O;k[;k dh xbZ gS ftuds varxZr ifjoh{kk 

vf/kdkfj;ksa dks ,d i;Zos{kh Hkwfedk dk nkf;Ro fn;k x;k gSA 

vf/kfu;e dk mÌs’; 

Hkkjr ds mPpre U;k;ky; us ekuk fd vf/kfu;e dk mÌs’; fd’kksj vijkf/k;ksa dks t?kU; 

vijkf/k;ksa ds muds lkFk ¼laxr½ ls cM+s vijkf/k;ksa esa cnyus ls jksduk FkkA192 bl Ádkj] 

ifjoh{kk dh laHkkouk dks bl n`f"Vdks.k ls Hkh ns[ks tkus dh vko’;drk gS vkSj tsyksa vkSj 

vU; laLFkkvksa esa vf/kd HkhM+ dks de fd, tkus ds Á;kl fd, tkus pkfg,A193 

bl vf/kfu;e ds varxZr 21 o"kZ ls de vkSj mlls vf/kd vk;q vFkkZr fofHkUu vk;q ds 

vijkf/k;ksa ds fy, mipkj dh ubZ i)fr;ksa ds fy, mica/k fd;k tkrk gS ftudh iqu%vijk/k 

djus dh laHkkouk ugha gksrh ;fn mUgsa i;Zos{k.k Ánku fd;k x;k gSA vf/kfu;e dk Á;kstu 

naM ds ctk; jpukRed mipkj vkSj i;Zos{k.k ds ek/;e ls vijk/kh dk lq/kkj djuk gSA194 

blds vfrfjDr] vf/kfu;e mu ÁFkeckjh vijkf/k;ksa vkSj iqu%vijkf/k;ksa ds fy, mipkj esa 

varj Li"V djrk gS ftUgsa NksVs vijk/k vFkok mu vijk/kksa dk nks"kh ik;k x;k gks tks e`R;q 

vFkok vkthou dkjkokl ls naMuh; ugha gSa] ijarq ;g vijk/kh ds iwoZoŸ̀k vkSj pfj= rFkk 

ekeys dh ifjfLFkfr;ksa ds v/;;/khu gksA 

  

                                                           

191 oh- galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`-25 

192 HkV~Vkpk;Z] ,l-ds-] tqosykby tfLVl% ,u bafM;u flusfj;ks] 2000] i`-134 

193 ogh 

194 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 

http://court/mah.nic/in/courtweb/staticpages/page5b.php i`-1 

http://court/mah


81 

 

Draft – for private circulation only 

vf/kfu;e dk dk;Z{ks= vkSj lajpuk 

HkRlZuk vkSj ifjoh{kk (Admonition and Probation)% loZÁFke vf/kfu;e ÁFkeckjh NksVs vkSj 

vU; xaHkhj vFkok iqu% vijkf/k;ksa ds fofHkUu mipkj ds lkFk mUgsa fjgk djus ds fy, nks 

fof/k;k¡ dks ÁLrqr djrk gS% ¼1½ HkRlZuk vkSj ¼2½ ifjoh{kkA 

vijk/kh ifjoh{kk vf/kfu;e] 1958 /kkjk 3 vkSj 4% 

vf/kfu;e ds lEcU/k esa /kkjk 3 vkSj /kkjk 4 ÁFkeckjh NksVs vijkf/k;ksa dks ;|fi fofHkUu 

n`f"Vdks.kksa ds lkFk NksM+us dh vuqefr Ánku djrh gSaA vf/kfu;e dh /kkjk 4 Hkh iqu%vijkf/k;ksa 

dks NksM+us dh vuqefr Ánku djrh gSA /kkjkvksa dk mi;qDr Á;ksx ÁkFkfed :i ls bl ckr 

ls fu/kkZfjr gksrk gS fd D;k ÁFke ckjh vijk/k tqekZus vFkok nks o"kZ ls de dkjkokl ls 

naMuh; vFkok e`R;q ;k vkthou dkjkokl ls naMuh; gS vFkok ughaA vf/kfu;e ds bu mica/kksa 

dk fo’ys"k.k vkxkeh v/;k;ksa esa fd;k x;k gSA nksuksa /kkjk,¡ x+Sj&vfHkj{kk mik;ksa ds varxZr 

fjgkbZ dh cgqr vf/kd laHkkouk mRiUu djrh gSa tks naM&U;k; lq/kkjksa (Criminal Justice 

Reforms) ds fy, ykHkÁn fl) gksuh pkfg,A 
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/kkjk 3% tc fdlh O;fDr dks Hkkjrh; naM lafgrk dh /kkjk 379195 vFkok /kkjk 380196 

vFkok /kkjk 381197 vFkok /kkjk 404198 ;k /kkjk 420199 ds varxZr fd, x, fdlh vijk/k 

ds fy, nks"kh ik;k tkrk gS tks Hkkjrh; naM lafgrk ds varxZr vf/kdre nks o"kZ ds 

dkjkokl ds lkFk ;k tqekZus ds lkFk vFkok vU; dkuwu ds lkFk naMuh; gS vkSj mlds 

                                                           

195 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-550] vkbZ-ih-lh- dh /kkjk 379 ds vuqlkj% pksjh 

ds fy, naM% tks Hkh pksjh djrk gS] mls ml vof/k ds fy, dkjkokl ls nafMr fd;k tk,xk tks rhu o"kZ 

rd vFkok tqekZus ds lkFk vFkok nksuksa gks ldrk gSA 

196 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-550] vkbZ-ih-lh- dh /kkjk 380 esa mYys[k gS fd 

fjgk;’kh ?kj esa pksjh vkfn% tks dksbZ fdlh Hkou] VsaV vFkok iksr esa pksjh djrk gS tks Hkou] VsaV vFkok iksr 

ekuo fuokl ds :i esa vFkok lEifŸk dh vfHkj{kk d s fy, Á;ksx fd;k tkrk gS] mls ml vof/k ds fy, 

dkjkokl ls nafMr fd;k tk,xk tks lkr o"kZ rd gks ldrk gS vkSj og tqekZus dk Hkh gdnkj gksxkA   

197 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-550&551] vkbZ-ih-lh- dh /kkjk 381 ds vuqlkj% 

Lokeh dh laifŸk dh fyfid vFkok lsod ¼ukSdj½ }kjk pksjh % dksbZ Hkh tks fyfid vFkok ukSdj gS] vFkok 

fyfid vFkok ukSdj dh gSfl;r ls fu;ksftr gS] ;fn og vius Lokeh vFkok fu;ksDrk dh fdlh laifŸk dh 

pksjh djrk gS] rks mls ml vof/k ds fy, ;k rks dkjkokl  ds lkFk lkr o"kkZsa ds fy, nafMr fd;k tk 

ldrk gS vkSj og tqekZus dk Hkh gdnkj gksxkA   

198 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-559] vkbZ-ih-lh- dh /kkjk 404 esa mYys[k gS % 

e`r O;fDr }kjk viuh e`R;q ds le; dCts dh laifŸk dk csbZekuh ls nq#i;ksx% dksbZ Hkh] tks csbZekuh ls 

ml laifŸk dk nq#i;ksx djrk gS vFkok Lo;a Á;ksx djus ds fy, vius fy, ifjorZu djrk gS ;g tkurs 

gq, fd bl Ádkj dh laifŸk O;fDr dh e`R;q ds le; ml e`r O;fDr ds LokfeRo esa Fkh vkSj fdlh O;fDr 

ds LokfeRo esa vc rd ugha gS] tks dkuwuh :i ls bldk gdnkj gS] rks mls ;k rks ml vof/k ds fy, 

dkjkokl ls nafMr fd;k tk,xk tks rhu o"kZ rd gks ldrk gS vkSj og tqekZus dk Hkh gdnkj gksxk( rFkk 

;fn vijk/kh ,sls O;fDr dh e`R;q ds le; mlds }kjk fyfid vFkok ukSdj ds :i esa fu;ksftr Fkk rks 

dkjkokl lkr o"kksZa rd gks ldrk gSA   

199 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-550] vkbZ-ih-lh- dh /kkjk 420 ds vuqlkj% 

/kks[kk/kM+h vkSj csbZekuh ftlesa laifŸk dk ifjnku 'kkfey gS% dksbZ Hkh O;fDr fdlh O;fDr dks /kks[kk nsrk gS 

tks /kks[kk fn, x, O;fDr dks dksbZ Hkh laifŸk fdlh O;fDr dks ifjnku djus ds fy, vFkok cgqewY; lqj{kk 

ds iw.kZ vFkok fdlh Hkkx dks vFkok fdlh pht dks tks gLrk{kfjr vFkok can gS] rFkk tks cgqewY; lqj{kk 

esa ifjofrZr gksus ;ksX; gS] cukus] cnyus vFkok u"V djus ds fy, Ásfjr djrk gS] mldks ml vof/k ds 

fy, lkr o"kZ rd ds dkjkokl ls nafMr fd;k tk ldrk gS vkSj og tqekZus dk Hkh gdnkj gksxkA   
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fo#) fiNyh dksbZ nks"kflf) Áekf.kr ugha gS rFkk og U;k;ky; ftlds }kjk O;fDr 

nks"kh ik;k tkrk gS ;fn mldk er gS rks ekeyksa dh ifjfLFkfr;ksa ds lEcU/k esa ftlesa 

vijk/k dk Lo:i vkSj vijk/kh dk pfj= lfEefyr gS rc vYi le; ds fy, Áo`Ÿk 

fdlh vU; dkuwu esa fufgr dqN gksrs gq, Hkh ,slk djuk lehphu gS] rks U;k;ky; mls 

dksbZ naM Ánku djus vFkok /kkjk 4 ds varxZr lnkpj.k dh ifjoh{kk ij fjgk djus ds 

ctk, mfpr HkRlZuk ds i’pkr mls NksM+ ldrk gSA200 

/kkjk 4% tc fdlh O;fDr dks fd, x, fdlh vijk/k ds fy, tks e`R;qnaM vFkok vkthou 

dkjkokl ds lkFk naMuh; ugha gS nks"kh ik;k tkrk gS vkSj U;k;ky; ftlds }kjk O;fDr 

nks"kh ik;k tkrk gS rFkk ;fn mldk er gS rks ekeyksa dh ifjfLFkfr;ksa ds lEcU/k esa 

ftlesa vijk/k dk Lo:i vkSj vijk/kh dk pfj= lfEefyr gS] rc vYi le; ds fy, 

ÁoŸ̀k fdlh vU; dkuwu esa fufgr dqN gksrs gq, Hkh lnkpj.k dh ifjoh{kk ij mls fjgk 

djuk lehphu gS rFkk U;k;ky; mls rRdky naM Ánku djus ds ctk, funs’k ns ldrk 

gS fd mls tekufr;ksa ds lkFk vFkok fcuk tekufr;ksa dk ca/ki= ¼ckaM½ ÁLrqr djds 

fjgk dj fn;k tk, rFkk bl vof/k esa tks rhu o"kZ ls vf/kd u gks] rFkk U;k;ky; ds 

funs’k ds vuqlkj cqyk, tkus ij U;k;ky; esa is’k gks rFkk naMkns’k (sentence) ÁkIr djs 

rFkk bl nkSjku 'kkfUr vkSj lnkpj.k cuk, j[ksA201 

fof/k 1% ÁFke ckjh vijkf/k;ksa ds fy, HkRlZuk (Admonition for first time petty offenders) 

% vf/kfu;e dh /kkjk 3 eq[; :i ls dqN fofufnZ"V vijk/kksa vFkok nks o"kZ ls de dkjkokl 

ds lkFk naMuh; vijk/kksa ds  nks"kh ik, x, ÁFkeckjh NksVs vijkf/k;ksa ds mipkj ls lEcfU/kr 

gSA blesa mfpr HkRlZuk ds ckn ,sls vijkf/k;ksa dk mica/k fd;k x;k gSA 

NksVk vijk/kh dkSu gS vFkok NksVs vijk/k esa D;k lfEefyr gS\ 

ÞNksVs vijk/kÞ dks dgha ij Hkh u rks Hkkjrh; naM lafgrk (IPC)] naM ÁfØ;k lafgrk (Cr.P.C.) 

vFkok u gh  lk{; vf/kfu;e esa ifjHkkf"kr fd;k x;k gSA naM U;k;] U;k; laLFkk,¡ vkSj 

dkuwu ds tkudkj viuh vke cksypky esa mu vijk/kksa dk vFkZ yxkus ds fy, bl vfHkO;fDr 

                                                           

200 vijk/kh ifjoh{kk vf/kfu;e] 1958 i`-2 

201 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-3 
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dk Á;ksx djrs gSa tks tekur;ksX; vFkok x+Sj&laKs; ;k vYidkyhu dkjkokl lfgr vFkok 

tqekZus lfgr ;k dsoy tqekZus lfgr lek/ks; vFkok naMuh; gSaA bl Ádkj dh /kkjkvksa ds 

varxZr vkjksfir fdlh Hkh O;fDr dks ,d NksVk vijk/kh ekuk tkrk gSA 

naM ÁfØ;k lafgrk (Cr.P.C.) 1973 dh /kkjk 27 vkSj 27¼2½ ,sls NksVs vijk/kksa rFkk Þfd’kksjksa 

}kjk fd, x, ekeyksa ds lEcU/k esa U;k;ky;ksa ds vf/kdkj{ks=Þ ls lEcfU/kr Fkha ijarq ;s /kkjk,¡ 

tcls fd’kksj U;k; ¼ns[kHkky ,oa laj{k.k½ vf/kfu;e] 2000 dks ykxw gqvk] rHkh ls fujFkZd gks 

xbZ gSa rFkk 2000 ds fd’kksj U;k; vf/kfu;e esa lfEefyr gks xbZ gSaA202  

  

                                                           

202 NksVs vijkf/k;ksa ls lEcfU/kr vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 3 ds varxZr mica/k] vr% fd’kksj U;k; 

¼ns[kHkky ,oa laj{k.k½ vf/kfu;e] 2006 ds vkyksd esa fQj ls O;k[;k fd, tkus dh vko’;drk gS ftls 

¼vkSj vkxs 2006 esa la’kksf/kr½ ikfjr fd;k tk jgk gSA   
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HkRlZuk D;k gS vkSj ;g dc dh tkrh gS\ 

HkRlZuk ,d rjg ls QVdkj gS tks ÁFkeckjh vijk/kh dks mlds fjgk gksus ls igys dh tkrh 

gS rFkk blds lkFk ges’kk Hkfo"; esa dksbZ vijk/k u djus ds fy, naMkf/kdkjh }kjk ekSf[kd 

funs’k gksrk gSA ;g naMkf/kdkjh vkSj dkuwuh odhy (legal counsel) dk drZO; gS fd os /kkjk 

dk ykHk ÁkIr djus okys ÁFkeckjh vijk/kh dks psrkouh nsa fd og fdlh vijk/k dh iqujko`fŸk 

djrk gS rks bl Ádkj dh ÁòfŸk mls vf/kfu;e dh bl /kkjk ds varxZr fdlh fopkj ls 

fooftZr dj nsxhA 

pw¡fd /kkjk 379] 380] 381] 404 vkSj 420 os /kkjk,¡ gSa tks ml vijk/k dks fofufnZ"V djrh gSa 

tgk¡ vijk/k NksVk gS ijarq vijk/k dh vof/k 2 o"kZ ls de gS] vr% /kkjk 3 tSlk fd lkekU;rkSj 

ij lkspk tkrk gS] mlls dgha vf/kd O;kid gS ftlesa nks o"kZ ds dkjkokl okys vijk/kksa dks 

lfEefyr fd;k x;k gSA blds vfrfjDr] vU; fopkj Hkh gSa ftUgsa ik=rk ds fy, 'kkfey 

fd;k x;k gS tSls vijk/kh dk iwoZo`Ÿk ¼bfrgkl½] vijk/kh dk pfj=] ifjfLFkfr;k¡ vkSj igq¡pkbZ 

xbZ {kfrA 

naM ÁfØ;k lafgrk ¼1973½] /kkjk,¡ 27 vkSj 27¼2½% 

/kkjk 27% fdlh O;fDr }kjk fd;k x;k vijk/k tks e`R;q vFkok vkthou dkjkokl ds lkFk 

naMuh; ugha gS tks ml rkjh[k dks tc og U;k;ky; ds le{k mifLFkr gksrk gS vFkok 

yk;k tkrk gS] ;fn og lksyg o"kZ ls de gS] rks ml ij eq[; naMkf/kdkjh (Chief Judicial 

Magistrate) vFkok fdlh vU; U;k;ky; }kjk fd’kksj vijkf/k;ksa ds mipkj] Áf’k{k.k vkSj 

iquokZl dk mica/k djrs gq, vYi le; ds fy, ykxw] fo’ks"k :i ls cky vf/kfu;e] 1960 

¼1960 dk 60½ ds varxZr eqdnek pyk;k tkuk pkfg,A203 

/kkjk 27¼2½% fdlh O;fDr }kjk fd;k x;k vijk/k] tks dsoy ,d gtkj #i, ls de 

tqekZus ds lkFk naMuh; gS] ijarq dksbZ ,slk vijk/k 'kkfey ugha gS tks eksVj okgu vf/kfu;e] 

1939 ¼1939 dk 4½ ds varxZr vFkok fdlh vU; dkuwu ds varxZr naMuh; gS] vfHk;qDr 

dks vijk/k ¼nks"k½ dh nyhy (plea) ij mldh vuqifLFkfr esa nks"kh Bgjkus ds fy, mica/k 

ugha djrkA204 

                                                           

203 ;wfuolZy fØfeuy eSuqvy] dksM vkWQ fØfeuy Áksfltj] 1973] i`-47 

204 ;wfuolZy fØfeuy eSuqvy] dksM vkWQ fØfeuy Áksfltj] 1973] i`-145 
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fu.kZ; fof/k 1 (Case Law 1) 

ds’ko lhekjke lkyh cuke egkjk"Vª jkT; ¼1983½ ekeys esa vijk/kh ij ekyxkM+h ds oSxu 

ls dks;yk pqjkus dk vfHk;ksx pyk;k x;k vkSj eqEcbZ mPp U;k;ky; us vihy dh vuqefr 

Ánku dh rFkk vihydrkZ dks Hkkjrh; naM lafgrk205 dh /kkjk 109206 ds lkFk ifBr /kkjk 

379207 ds varxZr nks"kh Bgjk;k x;kA U;k;k/kh’k us vihydrkZ ij 500 #i, tqekZus dk 

naM Hkh yxk;k vkSj tqekZus dk Hkqxrku u djus ij nks eghus rd ds dBksj dkjkokl 

Hkqxrus dk vkns’k fn;kA 

rFkkfi] vihydrkZ ds fo}ku odhy fe- Jh-,l-oh- racosdj us bl vihy dks lquus ij 

vius rdZ dks bl Á’u rd lhfer fd;k fd vihydrkZ ij naM ÁfØ;k lafgrk dh /kkjk 

360 vFkok vijk/kh ifjoh{kk vf/kfu;e] 1958 dh /kkjkvksa 3 vkSj 4 ds varxZr fopkj fd;k 

tk,A208 U;k;ky; us bl ekeys dh fo’ks"k ifjfLFkfr;ksa dk leFkZu fd;k vkSj ?kks"k.kk dh 

fd ekeys esa vihydrkZ ij tqekZus dk naM yxkus ds  ctk, mls ;k rks naM ÁfØ;k 

lafgrk dh /kkjk 360 vFkok vijk/kh ifjoh{kk vf/kfu;e] 1958 dh /kkjk 3 vkSj 4 dk ykHk 

Ánku fd;k tkuk pkfg,A209  U;k;ky; ds vafre fu.kZ; esa vihydrkZ ij yxk, x, naM 

dks jÌ dj fn;k x;k vkSj ekeys dks mi;qZDr nks mica/kksa ds varxZr mi;qDr vkns’k ikfjr 

                                                           

205 Hkkjr dk mPpre U;k;ky;] ds’ko lhekjke lkyh cuke egkjk"Vª jkT; ¼1983½] 1 twu] 2012 dks osclkbV 

http://www.indiakanoon.org/doc/647109/ ls ÁkIr 

206 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-550] vkbZ-ih-lh- dh /kkjk 109 ds vuqlkj%   

nq"Ásj.k dk naM% ;fn ÑR; ifj.kkeo’k nq"Ásfjr fd;k tkrk gS vkSj tgk¡ blds naM ds fy, dksbZ Li"V 

mica/k ugha gS% tks fdlh vijk/k dk nq"Ásj.k djrk gS] vkSj ;fn ÑR; nq"Ásj.k ds ifj.kkeo’k fd;k tkrk gS] 

rFkk ,sls mRÁs"k.k ds naM ds fy, bl lafgrk }kjk dksbZ Li"V mica/k ugha fd;k x;k gS rks mls vijk/k ds 

fy, fn, x, nafMr fd;k tk,xkA     

207 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-433] vkbZ-ih-lh- dh /kkjk 379 esa mYys[k gS fd%  

pksjh ds fy, naM% tks Hkh pksjh djrk gS mls mo vof/k ds fy, dkjkokl ls nafMr fd;k tk,xk tks  rhu 

o"kZ vFkok tqekZus ds lkFk vFkok nksuksa gks ldrk gSA 

208 ogh 

209 ogh 
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djus ds fy, Vªk;y dksVZ dks lkSaius ¼Hkstus½ dks dgkA210 vihydrkZ }kjk tek djk, x, 

tqekZus dks mls okil fd;k tk,xkA211 

 

fu.kZ; fof/k 2 (Case Law 2) 

cyfoanj cuke gfj;k.kk jkT; ¼2012½ ekeys esa] vijk/kh ij ,Y;qehfu;e daVsuj esa 

lkoZtfud fcØh ds fy, 20 fd-xzk- ?kh pqjkus dk vfHk;ksx pyk;k x;kA212 mls [kk| 

mifeJ.k fuokj.k vf/kfu;e (Prevention of Food Adulteration Act) dh /kkjk 16 (g) (i)  

ds varxZr nks"kfl) Bgjk;k x;k vkSj 1]000 #i, ds tqekZus ds lkFk Ng eghus ds dBksj 

dkjkokl dk naM fn;k x;kA213 

vijk/kh ds odhy us U;k;ky; dks lwfpr fd;k fd bl ekeys esa ?kVuk o"kZ 2003 ls 

lEcfU/kr gSA214 vijk/kh ij igys gh ,d n’kd ls Hkh vf/kd vof/k rd yack eqdnek 

pyk gSA215 ;kfpdkdrkZ igys gh yxHkx nks eghus dh ltk dkV pqdk gS vkSj bl le; 

mlds fo#) dksbZ vkSj ekeyk yafcr ugha gSA216 bl Ádkj] lHkh ifjfLFkfr;ksa dks /;ku 

esa j[krs gq,] vijk/kh dks vijk/kh ifjoh{kk vf/kfu;e ds varxZr ifjoh{kk ij fjgk djus 

dk fu.kZ; fd;k x;k ijarq tqekZus dks c<+kdj 5000 #i, dj fn;k x;kA217 

 

                                                           

210 ogh 

211 ogh 

212 iatkc&gfj;k.kk mPp U;k;ky;] cyfoanj cuke gfj;k.kk jkT;] 2012( osclkbV 

http://www.indiakanoon.org/doc/54395191/ ls 31 tqykbZ 2012 dks ÁkIr 

213 ogh 

214 ogh 

215 ogh 

216 ogh 

217 ogh 
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fof/k 2% ifjoh{kk ds vk/kkj ij fjgk djuk (Prohibition based Release)% /kkjk 4¼1½ U;k;ky;ksa 

dks ifjoh{kk ds varxZr Hkh vijkf/k;ksa dks NksM+us dh 'kfDr ¼vf/kdkj½ Ánku djrh gSA  

;fn vijk/k e`R;q naM vFkok vkthou dkjkokl ds lkFk naMuh; ugha gS rks ;g fof/k ÁFkeckjh 

vkSj iqu% NksVs vkSj xaHkhj vkjksiksa ds varxZr vijkf/k;ksa dks lnkpj.k] tekufr;ksa lfgr vFkok 

muds fcuk ifjoh{kk ij fjgk djus dk mYys[k djrh gSA  

tc fdlh O;fDr dks dksbZ vijk/k djus dk nks"kh ik;k tkrk gS tks e`R;qnaM vFkok 

vkthou dkjkokl ls naMuh; ugha gS rFkk og U;k;ky; ftlds }kjk O;fDr nks"kh ik;k 

tkrk gS] ;fn mldk er gS rks ekeys dh ifjfLFkfr;ksa ds lEcU/k esa ftlesa vijk/k dk 

Lo:i vkSj vijk/kh dk pfj= lfEefyr gS rks mls lnkpj.k dh ifjoh{kk ij fjgk djuk 

lehphu gksxk] rc vYi le; ds fy, Áo`Ÿk fdlh vU; dkuwu esa fufgr dqN gksrs gq, 

Hkh] U;k;ky; mls rqjar dksbZ naM nsus ds ctk,] funs’k ns ldrk gS fd mls tekufr;ksa 

ds lkFk vFkok muds fcuk ca/ki= ÁLrqr djus ij fjgk fd;k tk ldrk gS fd og ml 

vof/k ds nkSjku tks rhu o"kZ ls vf/kd ugha gksxh cqyk, tkus ij mifLFkr gksus vkSj naM 

ÁkIr djs] U;k;ky; ;g vkns’k ns ldrk gS fd og 'kkfUr cuk, j[ks vkSj ln~O;ogkj 

Ánf’kZr djsaA218 

/kkjk 3 vkSj ijLij&O;kiu vf/kdkj{ks= (Overlapping Jurisdictions of Sections 3 and 4)% 

;g /;ku j[kk tkuk pkfg, fd /kkjk 3 vkSj /kkjk 4 dk ijLij&O;kiu vf/kdkj{ks= gSA tks 

/kkjk 3 ds varxZr NksM+s tkus ds fy, ik= gSa] os Hkh ekeys dh ifjfLFkfr;ksa ftuesa vijk/k dk 

Lo:i vkSj vijk/kh dk pfj= 'kkfey gS ds v/;;/khu /kkjk 4 ds varxZr yk, tk ldrs gSaA 

rFkkfi /kkjk 4 dk dk;Z{ks= e`R;qnaM vFkok vkthou dkjkokl ds lkFk naMuh; vijk/kksa ds nks 

vioknksa ds flok; O;kid vkSj vlhfer gSA /kkjk 3 ds foijhr ;s mica/k ftuesa iqu%vijkf/k;ksa 

lfgr mu lHkh vijkf/k;ksa ij ykxw gSa ftUgksaus ,d ,slk vijk/k fd;k gS tks e`R;qnaM vFkok 

vkthou dkjkokl ds lkFk naMuh; ugha FkkA vr% bl mica/k ds varxZr NwVus ds fy, ik=rk 

dk ,dek= viokn e`R;qnaM vFkok vkthou dkjkokl }kjk naMuh; vijk/k gSA lHkh vU; 

vijk/k ifjoh{kk ds fopkjkFkZ lek;ksftr gks ldrs gSaA ;g /kkjk NksVs vijk/kksa ¼tSlk fd 

fuEufyf[kr ekeys esa m)`r fd;k x;k gS½ lfgr vU; vijk/kksa ds fy, ifjoh{kk ds Á;ksx 

                                                           

218 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-3 
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dh vuqefr Ánku djrh gS rFkk varr% dkjkokl ds fodYiksa dk Á;ksx djus ds fy, ÁksRlkfgr 

djrh gS tSls mu ekeyksa esa ifjoh{kk ftuesa vijk/k dqy feykdj lekt ds fy, xaHkhj vFkok 

gkfudkjd ugha jgk gSA 

tekufr;ksa ds lkFk vFkok muds fcuk ca/ki= ÁLrqr djuk (Entering into bond with or 

without sureties)% 

/kkjk 4 ;g Hkh lwfpr djrh gS fd vijk/kh dks ca/ki= ¼ckaM½ ÁLrqr djuk pkfg, vkSj og 

tekurh is’k dj ldrk gSA lkekU;rkSj ij] Loh; ca/ki=ksa vFkok eqpyds (personal bonds) 

ds vfrfjDr tekurh ysuk mfpr gksxk D;ksafd tekurh Lo;a ml vijk/kh ds fy, i;Zos{kh 

Á;kl dh xkjaVh gksrs gSa vkSj vijk/kh dks vf/kdkj{ks= ls gVus rFkk ca/ki= dh 'krksZa dks 

rksM+us ls lko/kku djrs gSaA219 ijarq mu ekeyksa esa tgk¡ O;fDr bruk xjhc gs fd mlds ikl 

tekurh ugha gSa] rks i;Zos{k.k dh lHkh lko/kkfu;ksa ds lkFk vijk/kh ifjoh{kk vf/kfu;e dh 

/kkjk 4 vkSj naM ÁfØ;k lafgrk ds varxZr mls tekufr;ksa ds fcuk Loh; ca/ki= ¼eqpydk½ 

ij fjgk fd, tkus ij fopkj fd;k tk ldrk gSA 

 

 

 

 

 

 

  

                                                           

219 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] osclkbV 

http://court/mah.nic/in/courtweb/staticpages/page5b.php i`-32 ls 21 ebZ dks ÁkIr]  

http://court/mah
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fu.kZ; fof/k 3 (Case Law 3) 

eksrhyky csjok cuke jktLFkku jkT; ¼1986½ ekeys esa] vfHk;qDr ;kfpdkdrkZ dks /kkjk 

295220] Hkkjrh; naM lafgrk221 ds varxZr nks"kh ik;k x;kA vijk/kh us 'kadjth dh ewfrZ 

dks bl ij iRFkj Qsaddj {kfrxzLr fd;k ftlls iwtkLFky vifo= gqvk rFkk ml LFkku 

ij iwtk djus okys yksxksa dk vieku gqvkA222 bl Ádkj vijk/kh ij Hkkjrh; naM lafgrk 

dh223 dh /kkjk 295 ds varxZr vfHk;ksx pyk;k x;kA Hkkjrh; naM lafgrk dh /kkjk 295 

ds varxZr ;g vijk/k dkjkokl ds lkFk naMuh; gS tks nks o"kZ rd gks ldrk gS vFkok 

tqekZuk gks ldrk gS ;k nksuksa gks ldrs gSaA vr% ;g vijk/k bl Ádkj dk gS fd ftl 

ij vijk/kh ifjoh{kk vf/kfu;e] 1958 dh /kkjk 4 vFkok naM ÁfØ;k lafgrk dh /kkjk 360 

ds varxZr fopkj fd;k tk ldrk gSA224  

nks"kflf) ¼nks"kh ik, tkus ij½ ds le; vijk/kh dh vk;q 18 o"kZ Fkh rFkk vfHk;qDr 

;kfpdkdrkZ ds fo#) dksbZ fiNyh nks"kflf) ntZ ugha FkhA225 vr% ,sls ekeys esa tgk¡ 

vfHk;qDr dh vk;q 21 o"kZ ls de gks vkSj fdlh ,sls vijk/k ds fy, nks"kfl) ik;k tkrk 

gS tks vkthou dkjkokl ds lkFk naMuh; ugha gS rks ;g dkuwu dk vf/kns’k (mandate) 

                                                           

220 ;wfuolZy fØfeuy eSuqvy] Hkkjrh; naM lafgrk 1860] i`-504] vkbZ-ih-lh- dh /kkjk 295 % fdlh oxZ ds 

/keZ dks viekfur djus ds mÌs’; ls iwtkLFky dks {kfr igq¡pkuk vFkok vifo= djuk% dksbZ O;fDr fdlh 

oxZ vFkok O;fDr;ksa ds /keZ dks viekfur djus ds mÌs’; l s O;fDr;ksa ds fdlh oxZ ds iwtkLFky vFkok 

fdlh ifo= oLrq dks tks O;fDr;ksa ds fdlh lewg }kjk ifo= ekuh xbZ gS u"V djrk gS] {kfr igq¡pkrk gS 

vFkok vifo= djrk gS] vFkok tkurk gS fd O;fDr;ksa ds fdlh oxZ }kjk vius /keZ ds Áfr ,sls fouk’k] 

{kfr vFkok vifo=rk dks vieku ekus tkus dh laHkkouk gS] rks ,sls O;fDr dks ;k rks nks o"kZ dh vof/k ds 

fy, dkjkokl ls vFkok tqekZus ls vFkok nksuksa ls nafMr fd;k tk ldrk gSA   

221 jktLFkku mPp U;k;k/kh’k] eksrh yky csjok cuke jktLFkku jkT;] 1986] 28 tqykbZ 2012 dks osclkbV 

http://indiankanoon.org/doc/1172051 ls ÁkIr 

222 ogh 

223 ogh 

224 jktLFkku mPp U;k;k/kh’k] eksrh yky csjok cuke jktLFkku jkT;] 1986] 28 tqykbZ 2012 dks osclkbV 

http://indiankanoon.org/doc/1172051 ls ÁkIr 

225  ogh 
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gS fd vfHk;qDr ds ekeys ij vijk/kh ifjoh{kk vf/kfu;e ds lkFk&lkFk naM ÁfØ;k lafgrk 

dh /kkjk 360 esa fufgr mica/kksa ds varxZr fopkj fd;k tkuk pkfg,A226 rFkkfi vfHk;qDr 

;kfpdkdrkZ dks dkjkokl dk naM fn;k x;k gS vkSj ;g nkok fd;k tk ldrk gS fd 

U;k;ky; us voS/krk ¼x+Sj dkuwuh dk;Z½ dh gSA 

vf/kfu;e dh /kkjk 6 dh vksj /;ku vkÑ"V djuk egRoiw.kZ gS tks fdlh fd’kksj dks 

dkjkokl dk naM nsus ds fy, U;k;ky; dh 'kfDr ij Áfrca/k yxkrk gSA tc mls 

dkjkokl ijarq vkthou dkjkokl ds fcuk naMuh; vijk/k djus dk nks"kh ik;k tkrk gS 

tc rd ;g larqf"V u gks tk, fd ekeys dh ifjfLFkfr;ksa ds lEcU/k esa ftlesa vijk/k 

dk Lo:i vkSj vijk/kh dk pfj= lfEefyr gS( /kkjk 3 vkSj /kkjk 4 ds varxZr fopkj 

djuk okaNuh; ugha gksxk vkSj ;fn U;k;ky; vijk/kh ij dkjkokl dk dksbZ naM ikfjr 

dj nsrk gS rks ;g ,slk djus ds fy, vius dkj.kksa dks Hkh ntZ djsxkA227  

blds vfrfjDr] vf/kfu;e dh /kkjk 6 dh mi/kkjk 2 esa mica/k fd;k x;k gS fd Lo;a dks 

larq"V djus ds Á;kstukFkZ fd D;k /kkjk 6 dh mi/kkjk ¼1½ esa mfYyf[kr vijk/kh ds lkFk 

/kkjk 3 vFkok 4 ds varxZr fopkj djuk okaNuh; gksxk( U;k;ky; ifjoh{kk vf/kdkjh ls 

,d fjiksVZ e¡xk,xk vkSj vijk/kh ds pfj= vkSj 'kkjhfjd ,oa ekufld n’kk ls lEcfU/kr 

;fn blesa dksbZ vFkok dksbZ vU; lwpuk miyC/k gS rks ml ij fopkj djsxk A228 ,e-ch- 

'kekZ }kjk lwfpr fd, tkus ds vuqlkj] eksrhyky csjok ekeys esa Árhr gksrk gS fd 

U;k;ky; us vf/kfu;e ds bu igyqvksa ij fopkj ugha fd;k vkSj Li"V :i ls fd’kksj ds 

fu.kZ; ds lEcU/k esa xyr fu.kZ; fd;kA229 fe- 'kekZ ds vuqlkj] U;k;ky; vijkf/k;ksa dks 

fjgk djus ds fy, dkjkokl dk naM nsus dh ctk,] Vªk;y dksVZ ¼fopkj.k U;k;ky;½ ds 

larq"V gksus ij lnkpj.k dh ifjoh{kk ij 2]000 #i, dh jkf’k esa ,d ca/ki= ÁLrqr djus 

ij mlh jkf’k esa ,d tekurh ds lkFk ,d vkns’k ikfjr dj ldrk FkkA230 

                                                           

226  ogh 

227 ogh 

228 ogh 

229 ogh  

230 ogh     
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 ;g voyksdu fd;k tkuk pkfg, fd mi;qZDr ekeyk fd’kksj U;k; vf/kfu;e ls igys dk 

gS tks vkt 18 o"kZ dh vk;q ds ;qokvksa dh nks"kflf) dh vuqefr ugha nsxkA 

fu.kZ; fof/k 4 (Case Law 4) 

es#vk lR;ukjk;.k cuke vka/kzÁns’k jkT;] ¼1995½ ekeys esa] vijk/kh dks vka/kzÁns’k fons’kh 

'kjkc ds fu;e 19] 54 vkSj 55 ds lkFk ifBr vka/kzÁns’k mRikn 'kqYd vf/kfu;e 68 dh 

/kkjk 36 (a)] (b) vkSj (c) rFkk Hkkjrh; 'kjkc fu;ekoyh] 1970 dk nks"kh ik;k x;k vkSj 

100 #i, ds tqekZus ds lkFk 6 eghus ds dkjkokl dk naM fn;k x;kA231 odhy us lwfpr 

fd;k fd bl rF; dks /;ku esa j[krs gq, fd vijk/k vR;f/kd rduhdh Lo:i dk gS] 

blfy, vijk/kh vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 4¼1½ ds mica/kksa dk gdnkjA232  

vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 4¼1½ ;g tkuus dh vis{kk djrh gS fd ;fn vijk/kh 

vPNs pfj= vkSj vkpj.k dk gS rks mls ifjoh{kk ij fjgk fd;k tk ldrk gSA233 rFkkfi 

Vªk;y dksVZ ds le{k ekeys ds fopkj ij naMkf/kdkjh us vkjaHk esa vijk/kh dks vf/kfu;e 

ds ykHk Ánku djus ls euk dj fn;k tks bu vk/kkjksa ls lEcfU/kr Fks fd mlus 30 o"kZ 

dh vk;q ikj dj yh gS] blfy, vijk/kh ifjoh{kk vf/kfu;e ds mica/k vkSj naM ÁfØ;k 

lafgrk dh /kkjk 360 ds varxZr ml ij ykxw ugha gksrhA234  

bl Ádkj dk dkj.k 'kk;n vi;kZIr gS D;ksafd vf/kfu;e esa vk;q lhek lwfpr ugha dh 

xbZ gS tc vijk/kh ifjoh{kk vf/kfu;e ls ykHk mBk ldrk gS vFkok ugha] fo’ks"kdj rc 

tc fd, x, vijk/k ds fy, dkjkokl dk U;wure naM fu/kkZfjr gS vkSj bl Ádkj ;fn 

mldk vPNk pfj= gS rks mls ifjoh{kk ij fjgk fd;k tk ldrk gSA235 varr% bl ekeys 

dks iqujhZ{k.k ds fy, okil ykSVkus ds vfrfjDr eSVªksiksfyVu l= U;k;k/kh’k] 

                                                           

231  vka/kzÁns’k mPp U;k;ky;] es#vk lR;ukjk;.k cuke vka/kzÁns’k jkT;] 31 tqykbZ 2012 dks osclkbV 

http://indiankanoon.org/doc/774648 ls ÁkIr   

232 ogh 

233 ogh 

234 ogh 

235 ogh 
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fo’kk[kkiV~Vue ds ikl nk;j djus dk fu.kZ; fd;k x;k vkSj mUgsa 1990 dh vkijkf/kd 

vihy la- 66 iquLFkkfir djus vkSj vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 4¼1½ ds varxZr 

ifjoh{kk ij vijk/kh dks fjgk dj+us ij fopkj djus ds fy, dgk x;kA236   

nwljs] ;g vf/kfu;e lEcfU/kr ekeys dk fu.kZ; djus ls igys ifjoh{kk vf/kdkjh dh ;fn 

dksbZ fjiksVZ gS rks ml ij fopkj djus ds fy, /kkjk 4¼2½ ds varxZr U;k;ky; dks 'kfDr 

Ánku djrk gSA237  

 ;g /;ku j[kk tkuk pkfg, fd u rks u, fd’kksj U;k; vf/kfu;e vkSj u gh vijk/kh ifjoh{kk 

vf/kfu;e ds varxZr lkekftd vUos"k.k fjiksVZ dk lanHkZ gS tks naMkf/kdkjh }kjk ek¡xs tkus 

dk Lofoosd dk ,d fo"k; gSA vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 6 dh mi/kkjk esa tks 

naMkf/kdkjh dks ;g fu/kkZfjr djus ls lEcfU/kr gS fd D;k vijk/kh ij vf/kfu;e dh /kkjk 3 

vFkok /kkjk 4 ds varxZr fopkj fd;k tkuk pkfg,] Þifjoh{kk vf/kdkjh ls fjiksVZ ek¡xsxkÞ 

'kCnksa dk Á;ksx fd;k x;k gSA 

/kkjk 4¼3½ ds varxZr] U;k;ky; Hkh i;Zos{k.k vkns’k (Supervision Order) djus  vkSj /kkjk 

4¼1½ ds varxZr vijk/kh }kjk ca/ki= ÁLrqr fd, tkus ds fy, ca/ki= esa vfrfjDr 'krksZa dk 

funs’k nsus dk gdnkj gSA i;Zos{k.k vkns’k dh fuca/ku vkSj 'krsZa (terms and conditions) 

vijkf/k;ksa dks le>kbZ tk,¡xh rFkk i;Zos{k.k vkns’k dh ,d Áfrfyfi ÁR;sd vijk/kh vkSj 

tekurh] ;fn dksbZ gS rks] rFkk lEcfU/kr ifjoh{kk vf/kdkjh dks rRdky nh tk,xhA238  

okLro esa] mfpr ekeyksa esa] vijk/kh dks /kkjk 5 ds varxZr] ml O;fDr dks ftls mlus gkfu 

vFkok {kfr igq¡pkbZ gS] {kfriwfrZ vkSj dk;Zokgh (proceedings) dh ykxr dk Hkqxrku djus dk 

funs’k fn;k tk ldrk gSA239   

                                                           

236 ogh 

237 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-4 

238 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 21 ebZ] 2012 dks 

osclkbV http://court/mah.nic/in/courtweb/static_pages/page5b.php i`-2&3] ls ÁkIr 

239 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 21 ebZ] 2012 dks 

osclkbV http://court/mah. nic/in/courtweb/staticpages/page5b.php i`-3] ls ÁkIr 

http://court/mah
http://court/mah
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/kkjk 6 esa mu vijkf/k;ksa dks dkjkokl nsus dh U;k;ky; dh 'kfDr ij Áfrca/k yxk;k x;k 

gS tks bDdhl o"kZ ls de vk;q ds gSaA bu mica/kksa ij naMkf/kdkjh dh 'kfDr;ksa ls lEcfU/kr 

v/;k; esa vkxs ppkZ dh xbZA 

blds vfrfjDr] vf/kfu;e dh /kkjk 13 vkSj 14 esa ifjoh{kk vf/kdkjh dh Hkwfedkvksa dks 

fu/kkZfjr fd;k x;k gSA vf/kfu;e esa Áfr"Bkfir dh xbZ ifjoh{kk vf/kdkjh dh lokZf/kd 

egRoiw.kZ Hkwfedkvksa esa ls ,d Hkwfedk naMkns’k&iwo Z fjiksVZ (pre-sentence report) gS ftls og 

vijk/kh ds ekeys ls lEcfU/kr fu.kZ; djus ls igys U;k;ky; dks lkSairk gSA 

ifjoh{kk vf/kdkjh vuqla/kku djus vkSj vijk/kh vkSj mlds ifjokj ds lkFk vU;ksU;fØ;k 

(interaction) djus dk Hkh gdnkj gS rkfd og mldh i`"BHkwfe] ÁksQkby ¼fooj.k½ dks le> 

lds vkSj ;g vkdyu dj lds fd D;k og ifjoh{kk ij fjgk fd, tkus ds fy, mi;qDr 

gSA  

bl 'kks/ki= ds vkxkeh Hkkxksa esa bu mica/kksa dks vf/kd foLrkj ls voyksdu djus vkSj 

ifjoh{kk dkuwu dks dk;kZfUor djus esa ifjoh{kk vf/kdkjh dh Hkwfedk ds egRo dks Li"V fd;k 

x;k gSA  
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III.    vijk/kh ifjoh{kk vf/kfu;e] 1958 ds varxZr naMkf/kdkjh dh 'kfDr;k¡ 

,oa nkf;Ro 

bl Hkkx esa vijk/kh ifjoh{kk vf/kfu;e esa fu/kkZfjjr naMkf/kdkjh dh Hkwfedk dk ifjp; fn;k 

x;k gSA blesa mu vU; Áys[kksa tSls fd’kksj U;k; vf/kfu;e]  vkn’kZ dkjkxkj eSuqvy vkSj 

eqYyk lfefr fjiksVZ dh vksj /;ku vkÑ"V fd;k x;k gS tks vkxs naMkf/kdkjh dh Hkwfedkvksa 

rFkk drZO;ksa ij Ádk’k Mkyrs gSaA 

ifjoh{kk vf/kdkjh dh fjiksVZ ij fopkj djuk vkSj i;Zos{k.k vkns’k ikfjr djuk% 

i;Zos{k.k vkns’kksa dks ikfjr djus ds fy, U;k;ky; dh D;k 'kfDr;k¡ gSa\ 

/kkjk 4¼2½ U;k;ky; dks dksbZ vkns’k djus ls igys] ekeys ds lEcU/k esa lEcfU/kr ifjoh{kk 

vf/kdkjh dh ;fn dksbZ fjiksVZ gS rks] ml ij fopkj djus dh vuqefr Ánku djrk gSA240 

blds vfrfjDr] /kkjk 4¼3½ ds varxZr U;k;ky; dks i;Zos{k.k vkns’k djus vkSj /kkjk 4¼1½ ds 

varxZr vijk/kh }kjk ÁLrqr fd, tkus okys ca/ki= esa lfEefyr djus ds fy, vfrfjDr 'krksZa 

dk funs’k nsus dk vf/kdkj Hkh ÁkIr gSA 

tc mi/kkjk ¼1½ ds varxZr dksbZ vkns’k fd;k tkrk gS rks U;k;ky;] ;fn mldk fopkj gS 

fd vijk/kh ds vkSj turk ds fgrksa esa ,slk djuk vko’;d gS rks blds vfrfjDr ;g funs’k 

nsrs gq, i;Zos{k.k vkns’k ikfjr djs fd vijk/kh ml vof/k ds nkSjku tks ,d o"kZ ls de u 

gks] tSlk fd mlesa fofufnZ"V gks] vkns’k esa ukfer ifjoh{kk vf/kdkjh ds i;Zos{k.k ds v/khu 

jgsxk vkSj ,sls i;Zos{k.k vkns’k esa ,slh 'krsZa yxkbZ tk ldrh gSa tks ;g vijk/kh ds mfpr 

i;Zos{k.k ds fy, vko’;d le>rk gksA241  

dqN vU; 'krsZa ftudk vijk/kh }kjk vuqikyu fd;k tkuk pkfg, mudk /kkjk 4¼4½ esa mYys[k 

fd;k x;k gS% 

U;k;ky; mi/kkjk ¼3½ ds varxZr i;Zos{k.k vkns’k djrs gq,] vijk/kh dks fjgk fd, tkus ls 

igys mls tekufr;ksa lfgr vFkok muds fcuk ca/ki= ÁLrqr djus] ,sls vkns’k esa fofufnZ"V 

                                                           

240 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-4     

241 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-4   
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'krksZa rFkk vkokl] eknd æO;ksa ls fuo`Ÿk jgus vFkok vU; ekeys ds lEcU/k esa vfrfjDr 'krksZa] 

;fn U;k;ky; fo’ks"k ifjfLFkfr;ksa ds lEcU/k ;fn mfpr le>s rks vijk/kh }kjk ,sls vijk/k 

dh iqujko`fŸk vFkok vU; vijk/kksa dks djus ls jksdus ds fy, vijk/kh ls vis{kk djsxkA242  

;qok vijkf/k;ksa ¼18&21 o"kZ½ ds ekeys esa vf/kfu;e dk Á;ksx djus ds fy, vk/kkj Ánku 

djuk% 

fd’kksj U;k; vf/kfu;e (Juvenile Justice Act - JJA) ds lanHkZ esa] tks dkuwu ds lkFk la?k"kZjr 

;qokvksa ls fuiVus ds fy, ,d i`Fkd dkuwu ds :i esa ykxw gqvk gS] naMkf/kdkjh dks jkT;ksa 

ds lkFk fd’kksj U;k; vf/kfu;e dh /kkjk 15 dks /;ku esa j[kuk pkfg, fd 18 o"kZ ls de 

vk;q ds lHkh O;fDr vkSj tks dkuwu ds lkFk la?k"kZjr gS] muij fd’kksj U;k; vf/kfu;e ds 

mica/kksa ds varxZr fopkj fd;k tk,xkA 

vr% 18 o"kZ dh vk;q ls de O;fDr;ksa dks vijk/kh ifjoh{kk vf/kfu;e }kjk fcydqy Hkh 

Á’kkflr ugha fd;k tk,xkA mu ij fd’kksj U;k; vf/kfu;e ds varxZr fopkj fd;k tk,xk 

ijarq bu vijkf/k;ksa ds i;Zos{k.k ds fy, ifjoh{kk vf/kdkfj;ksa dks fQj Hkh lfEefyr fd;k yh 

tk,xkA vkSj mudh lsok,¡ dh tk,xhA ijarq 18 vkSj 21 o"kZ dh vk;q ds varxZr vkus okyk 

;qok vijk/kh] vijk/kh ifjoh{kk vf/kfu;e ds varxZr fopkj fd, tkus ds fy, ÁR;{k :i ls 

gdnkj gSA 

vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 6] 21 o"kZ ls de vk;q ds vijkf/k;ksa ds dkjkokl ds 

Áfrca/k ij cy nsrh gSA ykxw gq, fd’kksj U;k; vf/kfu;e ds lanHkZ esa Þ18 o"kZ ls vf/kd ijarq 

21 o"kZ ls de vk;q ds fdlh O;fDr ds :i esaÞ bldh iqu% O;k[;k dh tkuh pkfg,A 

bl /kkjk dk mÌs’; ;g lqfuf’pr djuk gS fd ;qok vijk/kh mu vijk/kksa ds fy, tsy u Hksts 

tk,¡ tks xaHkhj ugha gS vkSj mUgsa tsy ds t?kU; vkSj vknru vijkf/k;ksa ls laidZ djus ls 

jksdk tk,A243  

                                                           

242 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-4 

243 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-7 
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¼1½ tc bDdhl o"kZ ls de vk;q ds fdlh O;fDr dks dkjkokl ¼ijUrq vkthou dkjkokl 

ugha½ ds lkFk fd, x, vijk/k dk nks"kh ik;k tkrk gS rks og U;k;ky; ftlds }kjk 

mls nks"kh ik;k tkrk gS] og rc rd mls dkjkokl dk naMkns’k ugha nsxk tc rd 

;g larq"V ugha gks tkrk gS fd ekeys dh mu ifjfLFkfr;ksa ds lEcU/k esa ftlesa vijk/k 

dk Lo:i vkSj vijk/kh dk pfj= lfEefyyr gS] rc /kkjk 3 vFkok /kkjk 4 ds varxZr 

ml ij fopkj djuk okaNuh; ugha gksxk] vkSj ;fn U;k;ky; vijk/kh ij dkjkokl 

dk dksbZ naMkn s’k ikfjr djrk gS rks og ,slk djus ds fy, vius dkj.k ntZ djsxkA244  

¼2½ Lo;a dks larq"V djus ds Á;kstu ds fy,] mi/kkjk ¼1½ esa mfYyf[kr vijk/kh ds lkFk 

/kkjk 3 vFkok /kkjk 4 ds varxZr fopkj djuk okaNuh; gksxk vFkok ugha] blds fy, 

U;k;ky; ifjoh{kk vf/kdkjh ls fjiksVZ ek¡xsxk vkSj ;fn vijk/kh ds pfj= vkSj 'kkjhfjd 

rFkk ekufld n’kk ls lEcfU/kr mlds ikl ;fn dksbZ fjiksVZ vkSj dksbZ lwpuk gS rks 

ml ij fopkj djsxkA245  

fu.kZ; fof/k 5 (Case Law 5) 

de:fulk cuke egkjk"Vª jkT; ¼1973½ ekeys esa] vijk/kh ij ,d lksus dk gkj pqjkus 

dk vkjksi Fkk rFkk mls Hkkjrh; naM lafgrk dh /kkjk 379 ds varxZr nks"kfl) Bgjk;k 

x;kA246  mls 18 eghus ds dBksj dkjkokl Hkqxrus rFkk 500 #i, tqekZus dk Hkqxrku 

djus dk naMkns’k fn;k x;kA247 vihydrkZ us fu.kZ; ds fo#) vihy ÁLrqr dh ijarq 

eqEcbZ mPp U;k;ky; us vihy [kkfjt dj nhA248  U;k;ky; us ifjoh{kk vf/kdkjh dh 

fjiksVZ ek¡xh ftlus dgk fd vihydrkZ nks"kflf) dh rkjh[k dks 21 o"kZ ls de vk;q dh 

Fkh vkSj mls vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 6 ds ykHk Ánku fd, tkus pkfg,A249  

                                                           

244 ogh  

245 ogh  

246 euqik=k] ,e-,-,u-;w-@,l-lh-@0153@1974 Hkkjr dk mPpre U;k;ky;] de#fulk cuke egkjk"Vª 

jkT;] 30 tqykbZ 2012 dks osclkbV ls fy;k x;kA 

247 ogh 

248 ogh 

249 ogh   
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ifjoh{kk vf/kdkjh dh fjiksVZ ls irk pyk fd vijk/kh dks lafnX/k ifjfLFkfr;ksa esa LFkkuh; 

jsyxkM+h esa lQj djrs gq, 1971 esa fxj¶rkj fd;k x;k Fkk ijarq mls vPNs O;ogkj ds 

100 #i, jkf’k ds ca/ki= ij NksM+ fn;k x;kA250 blds ckn ml ij 5 ekpZ 1973 dh 

?kVuk ds lEcU/k esa Hkkjrh; naM lafgrk dh /kkjk 379 ds varxZr eqdnek pyk;k x;k 

ijarq varr% mls NksM+ fn;k x;kA vihydrkZ us vusd ckj blh Ádkj dh pksfj;k¡ dh gSa 

ijarq budk irk ugha py ik;kA251 vijk/kh dks vf/kfu;e dh /kkjk 6 dk ykHk Ánku djus 

ds ctk; mls dkjkokl nsus dk U;k;ky; dk fu.kZ; bl vk/kkj ij Fkk fd /kkjk 6 ds 

mica/kksa dks ykxw djus ds fy, ;g mi;qDr ekeyk ugha gS rFkk blds vfrfjDr mlds 

fu.kZ; dh iSjkxzkQ 21 esa mu dkj.kksa dh lwph Ánku dh ftlesa ekeys ds lEcU/k esa 

mldk vafre fu.kZ; crk;k x;k FkkA252 

ca/ki= ij fjgkbZ dks fu;af=r djus okys fu.kZ; dks cnyuk 

D;k U;k;ky; ca/ki= dh vof/k vkSj 'krkZsa ij viuk fu.kZ; cny ldrk gS\ 

vijk/kh ifjoh{kk vf/kfu;e dh /kkjk 8 ds varxZr U;k;ky; dks ml vof/k ds nkSjku tc 

ca/ki= ÁHkkoh gS] ca/ki= dh vof/k vkSj 'krksZa ds lEcU/k esa vius ewy fu.kZ; dks cnyus dk 

vf/kdkj ÁkIr gSA 

/kkjk] U;k;ky; dks ca/ki= ds lEcU/k esa] ca/ki= dk mUekspu djus vFkok ca/ki= dh vof/k 

dks c<+kus] dh lhek rd tks 3 o"kZ ls vf/kd u gks] vius ewy vkns’kksa dks ifjofrZr djus dk 

vf/kdkj nsrh gS tks ifjoh{kkFkhZ (probationer) ds vk/kkj ij gksrk gS ftls ifjoh{kk vf/kdkjh 

ds vkosnu }kjk crk;k x;k gksA 

fd’kksj vijk/kh ds ekeys esa] ;g fd’kksj U;k; vf/kfu;e ds varxZr loksZŸke fgr dk fl)kUr 

gS ftlds }kjk naMkf/kdkfj;ksa dks ekxZn’kZu feyuk pkfg,A 

                                                           

250 ogh  

251 ogh  

252 ogh 
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¼1½ ifjoh{kk vf/kdkjh ds vkosnu ij ;fn fdlh U;k;ky; dk er gS fd vijk/kh vkSj 

yksxksa ¼turk½ ds fgrksa esa] vijk/kh }kjk ÁLrqr fdlh ca/ki= dh 'krksZa dks cnyuk 

lehphu vkSj vko’;d gS rks ;g ml vof/k ds nkSjku fdlh Hkh le; tc ca/ki= 

ÁHkkoh gS] rks ca/ki= dks mldh vof/k c<+kdj vFkok ?kVkdj cny ldrk gS] rFkkfi 

;g ewy vkns’k dh rkjh[k ls vFkok mldh 'krksZa esa ifjorZu djds ;k mlesa vfrfjDr 

'krksZa dks lfEefyr djds rhu o"kksZa ls vf/kd ugha gksxkA253  

ijarq] ;g rd tcfd bl Ádkj dk dksbZ Hkh ifjorZu ca/ki= esa mfYyf[kr vijk/kh vkSj 

tekurh vFkok tekufr;ksa dks lqus tkus dk volj fn, fcuk ugha fd;k tk,xkA254  

¼2½ ;fn dksbZ tekurh mi/kkjk ¼1½ ds varxZr fd, tkus okys fdlh ifjorZu ds fy, 

lgefr nsus ls euk dj nsrk gS rks U;k;ky; vijk/kh dks u;k ca/ki= ÁLrqr djus 

dk vkns’k ns ldrk gS vkSj ;fn vijk/kh ,slk djus ls euk dj nsrk gS vFkok vlQy 

gksrk gS rks U;k;ky; ml vijk/k ds fy, ftldk og nks"kh ik;k x;k Fkk] mlds fy, 

og mls naM ns ldrk gSA255  

¼3½ blds igys fdlh ckr ds fufgr gksrs gq, Hkh] U;k;ky; tks fdlh vijk/kh ds lEcU/k 

esa /kkjk 4 ds varxZr dksbZ vkns’k ikfjr djrk gS] ifjoh{kk vf/kdkjh }kjk fd, x, 

fdlh vkosnu ij ;fn ;g larq"V gS fd vijk/kh dk vkpj.k ,slk jgk gS fd bls 

vuko’;d fd;k tk lds fd mls i;Zos{k.k ds v/khu vkSj vf/kd j[kuk pkfg,] mlds 

}kjk ÁLrqr ca/ki= vFkok ca/ki=ksa dk mUekspu dj ldrk gSA256   

D;k gksrk gS tc vijk/kh ca/ki= Hkax djrk gS\ 

;fn vijk/kh U;k;ky; }kjk mfYyf[kr 'krksZa dk vuqlj.k djus esa vlQy gksrk gS] rks ewy 

vijk/k ds fy, ml ij mi;qDr naMkns’k vFkok tqekZuk yxk;k tk ldrk gSA bu mica/kksa 

dh :ijs[kk vf/kfu;e dh /kkjk 9 esa ÁLrqr dh xbZ gSA 

                                                           

253 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`- 9 

254 ogh 

255 ogh    

256 ogh  
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¼1½ ;fn U;k;ky; tks fdlh vijk/kh ds lEcU/k esa /kkjk 4 ds varxZr dksbZ vkns’k ikfjr 

djrk gS vFkok fdlh U;k;ky; us vijk/kh ds vijk/k ds lEcU/k esa fopkj fd;k gks] 

ftldk ifjoh{kk vf/kdkjh dh fjiksVZ ij vFkok vU; Ádkj ls fo’okl djus dk dkj.k 

gS fd vijk/kh vius }kjk ÁLrqr ca/ki= vFkok ca/ki=ksa dh 'krksZa esa ls fdlh 'krZ dk 

ikyu djus esa vlQy gks x;k gS rks ;g mldh fxj¶rkjh ds fy, okjaV tkjh dj 

ldrk gS vFkok ;fn ;g mfpr le>s rks mls vkSj mlds tekufr;ksa dks ;fn dksbZ 

gksa rks] lEeu esa ;Fkk fofufnZ"V le; ij vius le{k mifLFkr gksus dk vkns’k ns 

ldrk gSA257  

¼2½ U;k;ky; ftlds le{k vijk/kh dks ÁLrqr fd;k tkrk gS vFkok og mifLFkr gksrk 

gS] og mls rc rd og fgjklr esa Hkst ldrk gS tc rd ekeys ij fu.kZ; ugha gks 

tkrk gS vFkok ;g mls tekurh lfgr vFkok tekurh ds fcuk tekur Ánku dj 

ldrk gS vkSj mifLFkr gksus ds fy, lquokbZ ds fy, rkjh[k fu/kkZfjr dj ldrk 

gSA258  

¼3½ ;fn U;k;ky;] ekeys dh lquokbZ ds i’pkr] larq"V gks tkrk gS fd vijk/kh vius 

}kjk ÁLrqr ca/ki= vFkok ca/ki=ksa dh 'krksZa esa ls fdlh dk ikyu djus esa foQy gqvk 

gS rks ;g rqjar ----259   

¼d½ mls ewy vijk/k ds fy, naMkns’k ns ldrk gS( vFkok260  

¼[k½ tgk¡ foQyrk igyh ckj gks rks ca/ki= ds ykxw gksus dh fujarjrk ds iwokZxzg 

ds fcuk] ml ij ipkl #i, rd 'kkfLr yxkbZ tk ldrh gSA261  

                                                           

257 ogh  

258 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-10 

259 ogh 

260 ogh 

261 ogh    
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¼4½ ;fn mi[kaM ¼3½ ds [kaM (b) ds varxZr gS yxkbZ xbZ 'kkfLr dk Hkqxrku ml vof/k 

esa ugha fd;k tkrk gS ftls U;k;ky; fu/kkZfjr djs rks U;k;ky; vijk/kh dks ewy 

vijk/k ds fy, naMkns’k ns ldrk gSA262   

ekeyksa ij vuqorhZ dkjZokbZ dk vkns’k djuk (Ordering Follow-up Cases) 

U;k;ky; }kjk ifjoh{kk vf/kdkjh dh fu;qfDr (Appointment of Probationary Officer by 

Court)% U;k;ky;] fof’k"V ekeys dh fo’ks"k ifjfLFkfr;ksa dks ns[krs gq,] vf/kfu;e dh /kkjk 

13 dh mi/kkjk 1 (c) ds varxZr ,d fo’ks"k ifjoh{kk vf/kdkjh dks fu;qDr dj ldrk gSA263 

ifjoh{kk vf/kdkjh }kjk ÁLrqr dh tkus okyh ekfld fjiksVsZa (Monthly Reports by 

Probationary Officers)% vf/kfu;e ds varxZr cus fu;eksa esa ;g Hkh mica/k fd;k x;k gS 

fd tc i;Zos{k.k vkns’k ikfjr gks pqdk gks vkSj ifjoh{kk vf/kdkjh fu;qDr gks pqdk gks rks og 

vijk/kh ds O;ogkj ds vkpj.k ij ekfld fjiksVZ ÁLrqr djus ds fy, ck/; gSA264 U;k;ky; 

ifjoh{kkFkhZ dh Áxfr dk voyksdu djus dk gdnkj gS vkSj ;fn vko’;d gks rks vf/kfu;e 

dh /kkjk 8 ds varxZr mls ca/ki= esa 'krksZa esa ifjorZu djuk pkfg, tSls vof/k dks c<+kuk 

vFkok de djukA265  

 

fd”kksj U;k; vf/kfu;e] 2000 

fd’kksj U;k; cksMZ vkSj ekeyksa dh leh{kk 

fd”kksj U;k; vf/kfu;e ds varxZr ifjoh{kk ds fy, lanHkZ vkSj mica/k D;k gSa\ 

                                                           

262 ogh  

263 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 22 ebZ] 2012 dks 

http://court/mah. nic/in/courtweb/staticpages/page5b.php i`- 8 ls ÁkIr 

264 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 22 ebZ] 2012 dks 

http://court/mah. nic/in/courtweb/staticpages/page5b.php i`- 9 ls ÁkIr 

265 ogh 

http://court/mah
http://court/mah
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fd’kksj U;k; vf/kfu;e esa mu mnkgj.kksa ¼ekeyksa½ ds fy, U;k; forj.k dh ,d i`Fkd Á.kkyh 

dk mica/k fd;k x;k gS tgk¡ ckyd vijk/k djus ds vfHk;qDr gSA266 vf/kfu;e esa vijk/kh 

vkSj misf{kr fd’kksjksa ds fy, ns[kHkky] laj{k.k] mipkj rFkk iquokZl dk Hkh mica/k fd;k x;k 

gS vkSj ;g fd’kksj U;k; Á.kkyh dks fd’kksjksa dh fodkl lEcU/kh vko’;drkvksa ds Áfr vR;f/kd 

mŸkjnk;h cukrk gSA267  

fd’kksj U;k; vf/kfu;e ds varxZr fdlh fd’kksj dks naMkf/kdkjh vFkok U;k;k/kh’k ds le{k 

ÁLrqr djus ds ctk, fd’kksj U;k; cksMZ (Juvenile Justice Board - JJB) ds le{k ÁLrqr fd;k 

tkrk gSA268 vijk/kh ifjoh{kk vf/kfu;e ds foijhr] fd’kksj U;k; vf/kfu;e e sa fdlh vijk/k 

dk nks"kh ik, tkus ij fd’kksj dks naMkns’k dk mica/k ugha gSA blds ctk, ;g rc vafre 

vkns’k ikfjr djus dk vkns’k nsrk gS tc fd’kksj U;k; cksMZ dks ;g irk pyrk gS fd fd’kksj 

us dksbZ vijk/k fd;k gSA269 vf/kfu;e vfHk;qDr vFkok nks"kfl) ds ctk, vijk/kh dks dkuwu 

ls la?k"kZjr fd”kksj dgrk gSA270  

vf/kfu;e] fdlh fd’kksj ds dkjkxkj dh ek¡x ugha djrk( blds ctk,] ;g Þfd’kksjksa dks lykg 

nsus vkSj vfHkHkkodksa dks ijke’kZ nsus] lkeqnkf;d lsok esa Hkkxhnkjh ij cy nsus dk vkgoku 

djrk gS vFkok fd’kksj dks rhu o"kksZa ds fy, Lis’ky gkse esa Hkstus ds ctk, lnkpj.k dh 

ifjoh{kk ij fd’kksj dks fjgk djus ij fopkj djrk gSA271 la{ksi esa] vf/kfu;e dkuwu ls 

la?k"kZjr fd’kksjksa ds fy, ,d volj Ánku djrk gS rkfd dSn vkSj euksoSKkfud dyad ls 

cpk tk lds vkSj mUgsa vijk/kh dh n`f"V ls u ns[kk tk,A272  

                                                           

266 oh- galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`- 1 

267 oh- galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`- 25    

268  ogh  

269 ogh 

270 ogh 

271 galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`- 25&26 

272 galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`- 26 
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vf/kfu;e esa ifjokj] LoSfPNd laxBuksa vkSj leqnk; ds Lrj ij vukSipkfjd lkekftd Áca/kksa 

(informal social arrangements) dh ÁHkkoh lgHkkfxrk dk Hkh mYys[k fd;k x;k gSA273 ;g 

vf/kfu;e] fo’ks"k :i ls] ;g crkrk gS fd naMkf/kdkjh] fd’kksj U;k; cksMZ dk lnL; gksrk gSA 

;g ,d ,slk fo’ks"k fudk; gS tks mu fd’kksjksa ds lEcU/k esa 'kfDr;ksa dk Á;ksx djrk gS 

ftUgksaus dksbZ vijk/k fd;k gSA vf/kfu;e esa dgk x;k gS fd% 

¼1½ naM ÁfØ;k lafgrk] 1973 ¼1974 dk 2½ esa fufgr fdlh ckr ds gksrs gq, Hkh] jkT; 

ljdkj] ’kkldh; jkti= (Official Gazettee) esa vf/klwpuk }kjk] vf/klwpuk esa 

fofufnZ"V fdlh ftys vFkok ftyksa ds lewgksa ds fy,] 'kfDr;ksa dk Á;ksx djus ds gsrq 

vkSj bl vf/kfu;e ds varxZr dkuwu ls la?k"kZjr fd’kksjksa ds lEcU/k esa bu cksMksZa dks 

ÁnŸk vFkok fn, x, drZO;ksa dk fuoZgu djus ds fy, ,d vFkok vf/kd fd’kksj U;k; 

cksMksZa dk xBu dj ldrh gSA274  

¼2½ cksMZ esa] ;FkkfLFkfr egkuxj naMkf/kdkjh vFkok ÁFke Js.kh dk U;kf;d naMkf/kdkjh 

vkSj nks lkekftd dk;ZdrkZ gksaxs ftuesa ls de ls de ,d efgyk gksxh ftuls ,d 

ihB fufeZr gksxh rFkk ,slh ÁR;sd ihB esa naM ÁfØ;k lafgrk] 1973 ¼1974 dk 2½ ds 

}kjk nh xbZ  ;FkkfLFkfr egkuxj naMkf/kdkjh vFkok ÁFke Js.kh ds U;kf;d naMkf/kdkjh 

dks 'kfDr;k¡ ÁkIr gksaxh rFkk naMkf/kdkjh dks cksMZ esa Á/kku naMkf/kdkjh inukfer fd;k 

tk,xkA275  

¼3½ fdlh Hkh naMkf/kdkjh dks rc rd cksMZ dk lnL; fu;qDr ugha fd;k tk,xk tc rd 

mlds ikl cky euksfoKku vFkok cky dY;k.k dk fo’ks"k Kku vFkok Áf’k{k.k ugha gS 

rFkk fdlh Hkh lkekftd dk;ZdrkZ dks cksMZ dk lnL; fu;qDr ugha fd;k tk,xk ;fn 

og ckydksa ls lEcfU/kr LokLF; f’k{kk vFkok dY;k.kdkjh fØ;kdyki esa de ls de 

lkr o"kksZa rd lfØ; :i ls layXu u jgk gksA276  

                                                           

273 oh- galkfj;k ,oa ih-vkbZ- tksl] tqosukby tfLVl flLVe% ofdZax eSuqvy QkWj LVsdgksYMlZ] 2008] i`- 2   

274  fd’kksj U;k; vf/kfu;e] 2000] i`-5 

275 ogh 

276 ogh 
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blds vfrfjDr cksMZ dks fuEufyf[kr djus dk Hkh vf/kdkj ÁkIr gS% 

¼1½ tgk¡ fdlh ftys vFkok ftyksa ds fdlh lewg ds fy, dksbZ cksMZ xfBr fd;k x;k gS 

rks ,slk cksMZ vYi vof/k ds fy, ykxw fdlh vU; dkuwu esa fufgr fdlh ckr ds 

gksrs gq, Hkh ijarq bl vf/kfu;e esa vfHkO;Dr :i ls tSlk vU;Fkk micaf/kr gS mlds 

flok;] dkuwu ls la?k"kZjr fd’kksj ds lEcU/k esa bl vf/kfu;e ds varxZr lHkh 

dk;Zokfg;ksa ds lkFk fo’ks"k :i ls fopkj djus ¼fu.kZ; ysus½ dh 'kfDr;k¡ ÁkIr gSaA277   

¼2½ bl vf/kfu;e }kjk vFkok blds varxZr Ánku dh xbZ 'kfDr;ksa dk Á;ksx mPp 

U;k;ky; vkSj l= U;k;ky; (Court of Session) }kjk rc fd;k tk,xk tc 

dk;Zokfg;k¡ muds le{k vihy] iqujhZ{k.k (revision) vFkok vU;Fkk vkrh gSaA278  

vijk/kh ifjoh{kk vf/kfu;e ds foijhr fd’kksj U;k; vf/kfu;e naMkf/kdkjh vkSj fd’kksj U;k; 

cksMZ dh 'kfDr;ksa dh vksj eq[; :i ls /;ku vkÑ"V djrk gS ftls fd’kksj ekeyksa dh leh{kk 

vkSj rnuqlkj fu.kZ; ikfjr djus dk vf/kdkj ÁkIr gSA bl vf/kfu;e dh {kerk dks blds 

mÌs’; esa ns[kk tk ldrk gS tks fd’kksj vijk/kh vkSj o;Ld nks"kfl) vijk/kh ds chp ,d 

etcwr js[kk [khaprk gS ftUgksaus xaHkhj vijk/k fd;k gksA fd’kksj U;k; vf/kfu;e ;g cy nsdj 

vijk/kh ifjoh{kk vf/kfu;e dk iwjd gS fd dkjkokl ds lq/kkjkRed vFkok vU; fodYiksa dks 

NksVs vijk/kksa vkSj fd’kksj ekeyksa ds fy, Á;ksx fd;k tkuk pkfg,A 

  

                                                           

277 fd’kksj U;k; vf/kfu;e] 2000] i`- 6 

278 ogh 
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vkn”kZ dkjkxkj eSuqvy] 2003 

U;k;ky;ksa vkSj ;qok vijkf/k;ksa ds lEcU/k esa vkn’kZ dkjkxkj eSuqvy D;k dgrk gS\ 

eSuqvy naMkf/kdkjh ds drZO;ksa dks i`Fkd ugha djrk tSls fd mi;qZDr vf/kfu;e djrs gSaA 

ijarq ;g ;qok vijkf/k;ksa ds mipkj ds lEcU/k esa U;k;ky;ksa dh Hkwfedk dk mYys[k djrk gS 

rFkk fu.kZ; ls igys U;k;ky;ksa dks Ánku dh tkus okyh naMkns’k&iwoZ fjiksVZ ds egRo ij cy 

nsrk gSA ijarq bl lEcU/k esa dksbZ mYys[k ugha fd;k gS fd bl Ádkj dk mŸkjnkf;Ro fdldk 

gS vkSj bl ij fdl Ádkj dkjZokbZ dh tkuh pkfg,A 

;qok vijkf/k;ksa ds fy, U;k;ky; 

eSuqvy esa ;g Hkh lq>ko fn;k x;k gS fd] ÞU;k;ky; tks ;qok vijkf/k;ksa ds fy, U;k;ky;ksa 

ds :i tkus tkus pkfg,] 18&21 o"kZ dh vk;q ds chp ;qok vijkf/k;ksa ds eqdnes vkSj 

opuc)rk ds lEcU/k esa bu U;k;ky;ksa dks nh xbZ 'kfDr;ksa dk Á;ksx djus rFkk drZO;ksa dk 

fuoZgu djus ds fy,] ÁR;sd jkT;@la?k jkT;{ks= esa vko’;drkvksa ds vuqlkj fofufnZ"V {ks=ks a 

ds fy, LFkkfir fd, tkus pkfg,A  

dksbZ vkns’k nsus ls iwoZ] U;k;ky; dks ifjoh{kk vf/kdkjh dh naMkns’k&iwoZ vUos"k.k fjiksVZ dks 

Hkh /;ku esa j[kuk pkfg,A ;g fjiksVZ ;qok vijkf/k;ksa ds ekeyksa dk fu.kZ; djus ds fy, ,d 

lkafof/kd 'krZ gksuh pkfg,AÞ279  

naMkns’k&iwoZ vUos"k.k fjiksVZ 

naMkns’k&iwoZ vUos"k.k fjiksVZ esa vijk/kh dh lkekftd] vkfFkZd vkSj euksoSKkfud i`"BHkwfe ds 

ckjs esa lwpuk lfEefyr gksuh pkfg, rkfd mlds vkijkf/kd O;ogkj ds vuqØe dh igpku 

dh tk ldsA bls nks"k vkSj vijk/k (vice and crime) esa ;qok vijk/kh dh fyIrrk dh ek=k 

dk fu/kkZj.k Hkh djuk pkfg,A bl fjiksVZ esa ;qok vijk/kh ds iqu%LFkkiu (resettlement) ds 

lEcU/k esa lkekftd :i ls mi;ksxh thou’kSyh dh iwoZlwpuk (Prognosis) nh tkuh pkfg,A280   

                                                           

279 vkn’kZ dkjkxkj eSuqvy] iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 2003] i`-287    

280  ogh  
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eqYyk lfefr fjiksVZ] 1983 

;qok vijkf/k;ksa ds fy, eqYyk lfefr dh flQkfj”ksa D;k gSa\ 

;qok vijkf/k;ksa ds fy, i`Fkd U;k;ky; 

;g fjiksVZ U;k;k/kh’k ds drZO;ksa ds fy, fo’ks"k lanHkZ Ánku ugha djrhA blds ctk,] ;g 

U;k;ky;ksa ds fy, egRoiw.kZ flQkfj’ksa vkSj fgjklr esa j[ks gq, fd’kksjksa ds mipkj dks fu/kkZfjr 

djrh gSA ;g fjiksVZ ;qok vijkf/k;ksa ds ekeyksa dk vkdyu vkSj leh{kk djus ds fy, 

fo’ks"khÑr fof/kd fudk; (legal body) ds egRo dks Hkh lwfpr djrh gS rkfd mUgsa tsy Hkstus 

ds ctk, ifjoh{kk ij fjgk fd;k tk ldsA blesa dgk x;k gS fd% 

¼1½ ;qok vijkf/k;ksa ds fy, i`Fkd U;k;ky;ksa dh LFkkiuk dh tkuh pkfg,A ifjoh{kk 

vf/kdkfj;ksa dh naMkns’k&iwoZ vUos"k.k fjiksVZ ;qok vijkf/k;ksa ds ekeyksa dk fu.kZ; djus 

ds fy, ,d lkafof/kd vko’;drk gksuh pkfg, ¼flQkfj’k 430½A281  

¼2½ naMkns’k&iwoZ vUos"k.k fjiksVZ esa ;qok vijk/kh ds lHkh lEcfU/kr iwoZòŸk lfEefyr gksus 

pkfg, vkSj lkekftd :i ls thou ds mi;ksxh thou’kSyh dh iwoZlwpuk nh tkuh 

pkfg, ¼flQkfj’k 432½A282  

¼3½ y?kq mYya?kuksa esa fyIr ;qok vijkf/k;ksa dks iqfyl fgjklr esa j[kus ds ctk,] bl 

opu ij muds ifjokjksa@vfHkHkkodksa@vuqeksfnr LoSfPNd ,tsafl;ksa ds lkFk j[kk 

tkuk pkfg, fd tc dHkh vUos"k.k ds fy, vko’;d gks rks mUgsa iqfyl ds le{k is’k 

fd;k tk,xk ¼flQkfj’k 433½A 283   

¼4½ xaHkhj vijk/kksa esa fyIr ;qok vijk/kh tc iqfyl fgjklr esa gks rks mUgsa o;Ld 

vijkf/k;ksa ls vyx j[kk tkuk pkfg, rFkk vUos"k.k ds fy, visf{kr iqfyl fgjklr 

dsoy U;wure vof/k ds fy, gksuh pkfg, ¼flQkfj’k 434½A284  

                                                           

281  eqYyk lfefr fjiksVZ] 27 twu 2012 dks http://www.apoa/com/ ls ÁkIr  

282 ogh 

283 ogh 

284 ogh 
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¼5½ ÁR;sd laLFkk esa ,d leh{kk cksMZ gksuk pkfg, ¼flQkfj’k 451½A285  

¼6½ ÁR;sd Ng eghus ds var esa leh{kk cksMZ dks ÁR;sd ;qok vijk/kh ds ekeys dh leh{kk 

vkSj ykblsal ij fjgk djus ds fy, mldh mi;qDrrk fu/kkZfjr djuh pkfg, ¼flQkfj’k 

452½A286   

  

                                                           

285 ogh    

286 ogh  
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IV. ifjoh{kk vf/kdkjh dh 'kfDr;k¡ ,oa nkf;Ro 

bl v/;k; esa vijk/kh ifjoh{kk vf/kfu;e ds varxZr ifjoh{kk vf/kdkjh ds drZO;ksa vkSj 

Hkwfedkvksa dk ifjp; nsus dk Á;kl fd;k x;k gSA blesa naMkns’k&iwoZ fjiksVZ vkSj lkekftd 

vUos"k.k tks ifjoh{kk vf/kdkjh ds nks lokZf/kd egRoiw.kZ drZO; gSa tks ;g vkdyu djus dh 

vuqefr Ánku djrs gSa fd D;k vijk/kh ifjoh{kk ds fy, rFkk vf/kfu;e ds vf/kd ykHkksa ds 

fy, fopkj fd, tkus ds fy, mi;qDr gSA 

blds vfrfjDr] fd’kksj U;k; vf/kfu;e] vkn’kZ dkjkxkj eSuqvy vkSj eqYyk lfefr fjiksVZ ds 

lkFk rqyukvksa dks bl Hkkx esa lfEefyr fd;k x;k gS D;ksafd ;s ;qok vkSj NksVs vijkf/k;ksa 

ds mipkj rFkk ifjoh{kk lsokvksa ds egRo ij O;kid ifjÁs{; Ánku djrs gSaA 

vijk/kh ifjoh{kk vf/kfu;e 1958 

fu;qfDr ds fu;e 

vf/kfu;e dh /kkjk 13 esa ifjoh{kk vf/kdkfj;ksa dh fu;qfDr ds lEcU/k esa fuEufyf[kr dk 

mYys[k fd;k x;k gS% 

¼d½  fdlh O;fDr dks jkT; ljdkj }kjk ifjoh{kk vf/kdkjh fu;qDr fd;k tk, vkSj jkT; 

ljdkj }kjk mls ekU;rk Ánku dh tk,A287  

¼[k½ jkT; ljdkj }kjk bl lEcU/k esa ekU;rkÁkIr fdlh lkslkbVh }kjk bl Á;kstukFkZ 

O;fDr dh O;oLFkk dh tk,A288  

¼x½ fdlh Hkh vkiokfnd ekeys esa] dksbZ Hkh vU; O;fDr tks U;k;ky; ds er esa] ekeys 

dh fo’ks"k ifjfLFkfr;ksa esa ifjoh{kk vf/kdkjh ds :i esa dk;Z djus ds ;ksX; gksA289   

  

                                                           

287 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-13 

288 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-14 

289 ogh 
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ifjoh{kkfFkZ;ksa dh tk¡p djuk] fjiksVZ nsuk vkSj i;Zos{k.k djuk 

vf/kfu;e dh /kkjk 14 esa ifjoh{kk vf/kdkjh ds fuEufyf[kr drZO;ksa dks lwfpr fd;k x;k gS% 

¼d½ fdlh vijk/k ds fdlh vfHk;qDr dh ifjfLFkfr;ksa vFkok mlds ?kj ds ifjos’k dh 

U;k;ky; ds fdUgha funsZ’kksa ds vuqlkj tk¡p djuk rkfd ml ij fopkj djus dh 

lokZf/kd mi;qDr fof/k fu/kkZfjr djus rFkk U;k;ky; dks fjiksVZ ÁLrqr djus esa 

U;k;ky; dh lgk;rk dh tk ldsA290  

¼[k½ mlds i;Zos{k.k ds varxZr j[ks x, ifjoh{kkfFkZ;ksa vkSj vU; O;fDr;ksa dk i;Zos{k.k 

djuk rFkk tgk¡ vko’;d gks] muds fy, mi;qDr jkstxkj miyC/k djkus dk Á;kl 

djukA291  

¼x½ U;k;ky; }kjk fn, x, vkns’k ij {kfriwfrZ vFkok ykxrksa dk Hkqxrku djus esa 

vijkf/k;ksa dks lykg nsuk vkSj lgk;rk djukA292   

¼?k½ mu O;fDr;ksa dks ;Fkkfu/kkZfjr ,sls ekeyksa esa vkSj bl Ádkj lykg nsuk vkSj mudh 

lgk;rk djuk ftUgsa /kkjk 4 ds varxZr fjgk fd;k x;k gksA293  

¼³½ ,sls ;Fkkfu/kkZfjr vU; drZO;ksa dk fuoZgu djukA294  

naMkns’k&iwoZ fjiksVZ rS;kj djuk 

vf/kfu;e dh /kkjk 14 (a) esa ifjoh{kk vf/kdkjh dks lkSais x, lokZf/kd egRoiw.kZ drZO;ksa esa 

ls ,d drZO; U;k;ky; ds ekxZn’kZu ds fy, naMkns’k&iwoZ fjiksVZ rS;kj djuk gS fd D;k 

vfHk;qDr dks ifjoh{kk dk ykHk Ánku fd;k tk, vFkok ughaA 

                                                           

290 ogh 

291 vijk/kh ifjoh{kk vf/kfu;e] 1958] i`-15    

292 ogh  

293 ogh 

294 ogh 
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 vf/kfu;e dh /kkjk 14 (a) ds Á;kstukFkZ] ifjoh{kk vf/kdkjh vijk/kh ds pfj=] mldh 

lkekftd n’kkvksa] mlds ifjokj dh foŸkh; vkSj vU; ifjfLFkfr;ksa ds lEcU/k esa tk¡p 

djus ds i’pkr fjiksVZ esa U;k;ky; }kjk ;Fkkvisf{kr lac) rF;ksa vkSj lwpuk dks 

ÁLrqr djsxkA295   

 ekeys ds lkj esa ekeys ds lEcU/k esa ifjoh{kk vf/kdkjh ds vkdyu ds lkFk rF;ksa 

dk fooj.k lfEefyr gksxk rkfd vijk/kh ds nks"kh ik, tkus ds ckn ml ij fopkj 

djus dh lokZf/kd mi;qDr i)fr dk fu/kkZj.k djus ds fy, U;k;ky; dh lgk;rk 

dh tk ldsA296  

 fjiksVZ dks Þxksiuh;Þ ekuk tk,xk vkSj U;k;ky; dks mlds }kjk fofufnZ"V rkjh[k ij 

lkSaik tk,xk( ;fn bls fu.kZ; ls ,d fnu iwoZ U;k;ky; dks lkSaik tkrk gS rks bls 

can fyQkQs esa layXu fd;k tkuk pkfg,A297  

 ;fn ifjoh{kk vf/kdkjh ;g le>rk gS fd ifjoh{kkFkhZ us i;kZIr Áxfr dj yh gS vkSj 

mls vkSj i;Zos{k.k dh vko’;drk ugha gS rks og ftyk ifjoh{kk vf/kdkjh ds ijke’kZ 

ls vf/kfu;e dh /kkjk 8 dh mi/kkjk 3 ds varxZr ca/ki= dk mUekspu djus ds fy, 

eq[; ifjoh{kk v/kh{kd (Chief Probation Superintendent) dks lwfpr djrs gq, 

U;k;ky; esa ,d vkosnu ÁLrqr djsxkA298   

  

                                                           

295 v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 

http://court/mah.nic/in/courtweb/staticpages/page5b.php i`-16 

296 ogh 

297 ogh    

298  v/;k; XI] fØfeuy eSuqvy] vijk/kh ifjoh{kk vf/kfu;e] egkjk"Vª ftyk U;k;ky;] 

http://court/mah.nic/in/courtweb/staticpages/page5b.php i`- 17  

http://court/mah
http://court/mah
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ifjoh{kkfFkZ;ksa ls feyuk vkSj tk¡p djuk (Visiting and Checking Probationers) 

ifjoh{kk vf/kdkjh] i;Zos{k.k vkns’k ds fdUgha mica/kksa ds v/khu] ifjoh{kkFkhZ ls dfFkr varjkyksa 

ij mlds le{k ÁLrqr gksus rFkk mlls ckjackj feyus dk vkns’k ns ldrk gS rkfd ;g 

lqfuf’pr fd;k tk lds fd vkns’k ds fu;eksa ds vuqca/kksa dk ikyu fd;k tk jgk gSA299  

 ifjoh{kk vf/kdkjh] ,slh ifjoh{kk vof/k ds nkSjku ifjoh{kkFkhZ }kjk dh xbZ Áxfr rFkk 

mlds }kjk >syh xbZ dfBukb;ksa dk vkdyu djus ds fy, mlds ?kj ds vkliM+kSl 

vFkok mlds O;kolkf;d i;kZoj.k esa le;&le; ij feysxkA300  

 blds vfrfjDr] ifjoh{kk vf/kdkjh dks] i;Zos{k.k vof/k iwjh gksus ds ckn Hkh fd’kksj 

ij n`f"V j[kuh gS rFkk vuqorhZ dkjZokbZ djuh gSA301   

 varr%] ifjoh{kk vf/kdkjh vijk/kh ds O;ogkj esa ifjorZu djus vkSj leqnk; esa mlds 

lQy iquokZl ds fy, Áxfr djus gsrq Ásfjr djus dk Á;kl djsxkA302  

fd”kksj U;k; vf/kfu;e] 2000 

bu mica/kksa ds vfrfjDr] fd’kksj U;k; vf/kfu;e ifjoh{kk vf/kdkjh dks fd’kksj ds lEcU/k esa 

fu.kZ; djrs vFkok vkns’k ikfjr djrs gq, fd’kksj U;k; cksMZ vkSj ifjoh{kk vof/k ds nkSjku 

mls lykg nsus dh 'kfDr Ánku djrk gS rkfd og iqu%vijk/k djus dk viuk vk’oklu iwjk 

dj ldsA303  

 fd’kksj U;k; vf/kfu;e dh /kkjk 12 ds varxZr tekur vkosnu ij fopkj djrs le; 

vkSj ekeys ds vafre fuiVku ds le; fd’kksj U;k; cksMZ }kjk ifjoh{kk vf/kdkjh dh 

                                                           

299 HkV~Vkpk;Z] ,l-ds-] tqosykby tfLVl% ,u bafM;u flusfj;ks] 2000] i`-137 

300 ogh 

301 HkV~Vkpk;Z] ,l-ds-] tqosykby tfLVl% ,u bafM;u flusfj;ks] 2000] i`-138 

302 ogh 

303 ,e- vMsuokyk] pkbYM ÁksVsD’ku ,aM tqosykby tfLVl flLVe QkWj tqosukby bu daf¶yDV fon ykW] 

2006] i`-84   
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fjiksVZ e¡xkbZ tkrh gSA304  fjiksVZ dk mÌs’; fd’kksj dh i`"BHkwfe dk voyksdu djuk 

vkSj vijk/k djus ds dkj.kksa dk irk yxkuk gSA305 ;|fi] ifjoh{kk vf/kdkjh dh 

fjiksVZ dk dsoy flQkfj’kh egRo gS] fQj Hkh fd’kksj U;k; cksMZ fd’kksj ds fu.kZ; ds 

lEcU/k esa dksbZ QSlyk djus ls igys bl fjiksVZ dks /;ku esa j[krk gSA306  

 blds vfrfjDr] ifjoh{kk vf/kdkjh dks fd’kksjksa ds lEcU/k esa vuqorhZ dkjZokbZ djus 

ds fy,] mudh fjgkbZ ds ckn] mUgsa ekxZn’kZu Ánku djrs jguk pkfg, vkSj muds 

vkokl dk nkSjk djrs jguk pkfg,A307   

 fd’kksj U;k; vf/kfu;e ds varxZr] ifjoh{kk vf/kdkjh ds drZO; brus O;kid ugha gSa 

ftrus vijk/kh ifjoh{kk vf/kfu;e esa gSa ijarq dqN ,slh lekurk,¡ gSa] tSls ml vijk/kh 

dk vUos"k.k djuk] mldk fooj.k ¼ÁksQkby½ rS;kj djuk ftls ifjoh{kk ij fjgk 

fd;k tkuk gSA 

fd’kksj U;k; vf/kfu;e] ifjoh{kk vf/kdkjh dks fuEufyf[kr Hkwfedkvksa dk vf/kdkj Ánku 

djrk gS% 

¼d½ fd’kksj dh ikfjokfjd i`"BHkwfe vkSj vU; HkkSfrd ifjfLFkfr;ksa ds lEcU/k esa lwpuk ÁkIr 

djuk rkfd fd’kksj ds lEcU/k esa lkekftd vUos"k.k fjiksVZ rS;kj djus rFkk vuqj{k.k 

(after-case) dh vko’;drk] Lo:i vkSj vof/k ds ckjs esa ,d vkSj fjiksVZ rS;kj djus 

esa cksMZ dh lgk;rk dh tk ldsA308  

                                                           

304  ogh  

305 ogh 

306 ogh 

307 ,e- vMsuokyk] pkbYM ÁksVsD’ku ,aM tqosykby tfLVl flLVe QkWj tqosukby bu daf¶yDV fon ykW] 

2006] i`-85 

308 fd’kksj U;k; vf/kfu;e] 2000] i `-9 
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¼[k½ cksMZ }kjk ;k rks tk¡p yafcr j[krs gq, vFkok cksMZ }kjk ;g ik, tkus ij fd fd’kksj 

us dksbZ vijk/k fd;k gS vFkok Lis’ky gkse ls fjgk gksus ds ckn dksbZ vijk/k fd;k 

gS] fd’kksj dk i;Zos{k.k djukA309  

 

vkn”kZ dkjkxkj eSuqvy] 2003 

nwljs] vkn’kZ dkjkxkj eSuqvy  ds vuqlkj] ifjoh{kk vf/kdkjh dh Hkwfedk Þlq/kkj lsokvksa ds 

lgk;d funs’kd ds i;Zos{k.k ds varxZr ifjoh{kk lfgr le;&iwoZ fjgkbZ lEcU/kh lHkh ekeyksa 

dh ns[kjs[k djuk gSÞA310   

tc fdlh ;qok vijk/kh dks nks"kh ik;k tkrk gS vkSj mlds vf/kdre ,d o"kZ ds dkjkokl 

ls nafMr gksus dh laHkkouk gksrh gS rks U;k;ky; dks fuEufyf[kr fdlh x+Sj&vfHkj{kk mik; 

dk lgkjk ysuk pkfg,%311  

¼d½ HkRlZuk ij fjgkbZ(312  

¼[k½ ekrk&firk@vfHkHkkodksa@vuqeksfnr LoSfPNd laxBuksa ls ;qok vijkf/k;ksa ls 'krksZa ds 

lkFk vFkok mlds fcuk lnkpj.k dk ca/ki= ysdj fjgk djuk(313   

¼x½ fuEufyf[kr esa ls fdlh 'krZ ij vijk/kh ifjoh{kk vf/kfu;e ds varxZr ifjoh{kk ij 

NksM+uk% 

(i) f’k{kk@O;kolkf;d Áf’k{k.k@jkstxkj tkjh j[kuk(314  

                                                           

309 ogh    

310 vkn’kZ dkjkxkj eSuqvy iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 2003] i`-30  

311 vkn’kZ dkjkxkj eSuqvy iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 2003] i`-286 

312 ogh 

313 ogh 

314 vkn’kZ dkjkxkj eSuqvy iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 2003] i`-287 
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(ii) ifjoh{kk dk;kZy;@v/;kid@ijke’kZnkrk ls ekxZn’kZu ÁkIr djuk(315  

(iii) lIrkgkar ds nkSjku vkSj vodk’k fnol ij dk;Z f’kfojksa esa dk;Z vuqHko ÁkIr 

djuk(316   

(iv) dk;Z dsUæksa ¼Ñf"k QkeksZa] okfudh] vkokl ifj;kstukvksa] lM+d ifj;kstukvksa 

vkSj dk;Z’kkykvksa esa f’k{kqrk (apprenticeship)½ esa mi;ksxh dk;Z djuk(317  

(v) ifjoh{kk ij fjgk fd, x, ;qok vijkf/k;ksa dks fujarj i;Zos{k.k ds varxZr 

j[kuk(318  

eSuqvy] Áf’k{k.k vkSj iquokZl ij O;kid cy Hkh nsrk gS] ftls vijk/kh dks Ánku fd, tkus 

dh vko’;drk gSA blesa mYys[k fd;k x;k gS fd% 

lEcfU/kr vijk/kh ds O;fDrRo ds lqfopkfjr ewY;kadu vkSj ÁR;sd dSnh dh vko’;drkvksa ds 

vuqdwy Áf’k{k.k rFkk mipkj dk;ZØeksa ds lko/kkuhiw.kZ fu;kstu ij fo’ks"k cy fn;k tkuk 

pkfg,A Áf’k{k.k vkSj mipkj esa f’k{kk] dk;Z vkSj O;kolkf;d Áf’k{k.k] euksjatukRed rFkk 

lkaLÑfrd xfrfof/k;k¡] vuq’kklu] dsl&dk;Z mikxe] lewg dk;Z xfrfof/k;k¡] lewg ekxZn’kZu] 

O;fDrxr ekxZn’kZu] ijke’kZ] pfj= fuekZ.k] vkof/kd leh{kk] fjgkbZ dh ;kstuk] fjgkbZ&iwoZ 

;kstuk] O;kid vk/kkj ij vuqj{k.k rFkk vuqorhZ v/;;u lfEefyr gksxkA tsy LVkQ ds 

lnL;ksa ds oS;fDrd ÁHkko dk ;qok vijkf/k;ksa ds lq/kkj ij i;kZIr vlj iM+sxkA319   

eqYyk lfefr fjiksVZ 1983 

fjiksVZ esa fu;eksa vkSj ifjoh{kk vf/kdkjh ds drZO;ksa dks fofufnZ"V ugha fd;k x;k gS ijarq 

laHkor;k ;qok vijkf/k;ksa ds mipkj ds lEcU/k esa lkekU; flQkfj’ksa ÁLrqr dh xbZ gSa rFkk 

                                                           

315 ogh    

316 ogh  

317 ogh 

318 ogh 

319 vkn’kZ dkjkxkj eSuqvy] iqfyl vuqla/kku ,oa fodkl C;wjks] x`g ea=ky;] 2003] i`-286 
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;g cy fn;k x;k gS fd mUgsa dsoy ,d vafre mik; ds :i esa dkjkxkj esa Hkstk tkuk 

pkfg,A  

 ;qok vijkf/k;ksa ds fy, i`Fkd laLFkk,¡ gksuh pkfg, ftUgsa Lokxr dsUæ vkSj fd’kksj@lsok 

lnu dgk tk,A320  

 ekStwnk ckWLVZy Ldwyksa ¼fd’kksj lq/kkj dsUæksa½ vkSj fd’kksj tsyksa dks fofo/k fd’kksj@;qok 

lnuksa vkSj Lokxr dsUæksa dh O;oLFkk esa ifjofrZr fd;k tkuk pkfg,A blds vfrfjDr] 

dkjkxkj Hkouksa lEcU/kh lfefr ds v/;k; V esa mfYyf[kr vfrfjDr laLFkkuksa ¼fd’kksj 

lnuksa½ dks LFkkfir fd;k tk,A ;s fd’kksj@;qok lnu oSKkfud v/;;u dsUæksa vkSj 

;qok vijkf/k;ksa ds l q/kkjkRed mipkj ds :i esa fodflr fd, tk ldrs gSa ¼flQkfj’k] 

440½A321  

 ;qok vijkf/k;ksa dks dsoy ,d vafre mik; ds :i esa laLFkkvksa esa Hkstk tk ldrk gSA 

tc fdlh ;qok vijk/kh dks nks"kh ik;k tkrk gS vkSj mlds vf/kdre ,d o"kZ ds 

dkjkokl ls nafMr gksus dh laHkkouk gksrh rks U;k;ky; dks x+Sj&lkaLFkkfud mik;ksa 

dk lgkjk ysuk pkfg,A ;fn ;qok vijkf/k;ksa ds mi;qDr ekeyksa esa ,d o"kZ dh 

vof/k;ksa ls vf/kd naMkns’k nsus dh laHkkouk gks] tgk¡ rd laHko gks] x+Sj&lkaLFkkfud 

mikxe ds ek/;e ls dkjZokbZ dh tkuh pkfg, ¼flQkfj’k] 438½A322   

                                                           

320 ogh 

321 eqYyk lfefr fjiksVZ] 27 twu 2012 dks osclkbV http://www.aipoa/com/ ls ÁkIr   

322  ogh  
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V.  fu"d"kZ vkSj flQkfj”ksa 

vijk/kh ifjoh{kk vf/kfu;e] 1958 ds Á;ksx dh U;k;ikfydk vkSj ifjoh{kk lsokvksa }kjk 

fo’ks"kdj dkjkxkj lq/kkj ds ekStwnk lanHkZ mi;ksx fd, tkus dh O;kid laHkkouk gS tks 

dkjkxj naMkns’k dks lekt dk laj{k.k lqjf{kr djus ds fy, mipkj dh ,d loksZŸke i)fr 

ds :i esa ugha ns[krkA 

;g egRoiw.kZ gS fd naM&U;k; Á.kkyh dh fofHkUu ,tsafl;k¡ ifjoh{kk dks mu mi;qDr ekeyksa 

esa x+Sj&vfHkj{kk mik; dks ,d ÁHkkoh O;ogkj (practice) cukus ds fy, ,d lkFk vk,¡ ftuesa 

U;k; ds iqu%LFkkiu fl)kUr dks Á;ksx fd, tkus dh vko’;drk gSA 

iqu%LFkkiu lkeqnkf;d U;k; Á.kkyh dks fufeZr djus ds ,d Hkkx ds :i esa ifjoh{kk dk;ZØe 

ds varxZr ihfM+r ds ljksdkjksa ij fopkj djuk] lkeqnkf;d ca/kuksa dks lqn<̀+ djuk] 

ÁFkeckjh@;qok@NksVs vijkf/k;ksa] iqu%vijkf/k;ksa ds O;ogkj dks bl Ádkj ls yf{kr djuk 

vkSj dkjZokbZ djuh pkfg, ftulsa l{kerk,¡ c<+saA 

ljdkjh foHkkxksa dks bl dk;Z dks vkxs c<+kus dh vko’;drk gS ftlesa Áf’k{k.k] tkudkjh 

vkSj var%,tsalh leUo; (inter-agency coordination) gksuk pkfg,A 

ifjoh{kk ds varxZr naMkns’k&iwoZ vUos"k.k fjiksVZ ds ek/;e ls iqu%LFkkfir fl)kUrksa dk 

dk;kZUo;u djus esa lfØ; Hkwfedk fuHkkbZ tk ldrh gS tks vijk/kh dks naMkns’k nsus ds le; 

U;k;ky; ds le{k ÁLrqr dh tkrh gSA bl ekWMy ds varxZr] ifjoh{kk esa ihfM+r&vijk/kh 

e/;LFkrk] laokn] leqnk; lewg dkaÝsaflax ij Hkh fopkj fd;k tk ldrk gSA 

iqu%LFkkiu U;k; lw= ds ,d Hkkx ds :i esa leqnk; lqj{kk ds fl)kUrksa] vijk/kh dh tokcnsgh] 

ihfM+r vijk/kh e/;LFkrk] laokn] leqnk; lewg dkaÝsaflax dks i;Zos{k.k vkSj lq/kkj ekWMy ds 

lkFk ifjoh{kk }kjk vkxs c<+k;k tkuk pkfg,A 

bl lcesa iw.kZr;k vijk/kh ls ihfM+r] leqnk; vkSj vijk/kh lq/kkj rd ÞekeysÞ ¼Ádj.k½ dh 

O;kid ifjHkk"kk dks fQj ls ifjHkkf"kr djuk lfEefyr gSA  

;g ,d nh?kZdkfyd y{; gS ftlesa dkuwu dh lhekvksa ij /;ku nsus rFkk fofo/k lewgksa ftUgsa 

fo’ks"kdj U;kf;d vf/kdkfj;ksa] ifjoh{kk Á.kkyh vkSj dkjkokl Á’kklu rFkk dqy feykdj 
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naM&U;k; Á.kkyh vkSj leqnk; ds chp] naM&U;k; Á.kkyh ds varxZr] U;k; Hkkxhnkfj;k¡ dgk 

tk ldrk gSA 

flQkfj”ksa 

1- ifjoh{kk] lkeqnkf;d lsok] tqekZus vkSj euksoSKkfud rFkk vkS"k/k mipkj ds ek/;e ls 

dkjkokl ds fodYiksa dks lfEefyr djus ds fy, vfgald NksVs vijk/kksa vkSj ÁFkeckjh 

vijkf/k;ksa gsrq naMkns’k lajpuk ¼<k¡ps½ esa lq/kkj djds dkjkxkjksa dh vR;f/kd HkhM+ dks 

de djukA 

2- U;k;ikfydk dks ÁksRlkfgr djuk ftls dkjkokl ds ctk, vijk/kh ifjoh{kk vf/kfu;e] 

1958 dh /kkjk 3] /kkjk 4 vkSj /kkjk 6 dk ÁHkkoh Á;ksx lqfuf’pr djds u, dk;ksZa 

vkSj lq/kkjksa@rduhdksa dk Á;ksx djus ds fy, ifjoh{kk dk mi;ksx djus dk vf/kdkj 

Ánku fd;k x;k gSA 

3- U;k;ikfydk] ifjoh{kk vf/kdkfj;ksa vkSj vfHk;kstu foHkkxksa ds chp csgrj leUo; 

l`ftr djuk tks vf/kfu;e ds ÁHkkoh Á;ksx ds fy, ifjoh{kk ekeyksa ds ÁHkkjh gSaA 

U;kf;d vf/kdkfj;ksa vkSj ifjoh{kk vf/kdkfj;ksa dh le;&le; ij gqbZ cSBdsa 

tkx:drk mRiUu djus vkSj Hkkjr esa ifjoh{kk ds egRo rFkk dk;kZUo;u dks lqn`<+ 

cukus esa mi;ksxh jgh gSA323  

4- U;k;ikfydk vkSj ifjoh{kk vf/kdkfj;ksa d s chp ,d ,slh ijke’khZ Á.kkyh fodflr 

djuk tks ifjoh{kk vf/kdkfj;ksa dh vkSipkfjd igpku vkSj U;k;ikfydk esa mudh 

Áf’kf{kr Hkwfedk dks fufeZr djsA 

5- ifjoh{kk Á.kkyh esa ;g lqfuf’pr djds U;k;ikfydk dh Hkwfedk lqn`<+ djuk fd 

naMkf/kdkjh i;Zos{k.kksa dk vkns’k nsa vkSj U;k;ikfydk esa ifjoh{kk vf/kdkfj;ksa ls ewy 

naMkns’k&iwoZ fjiksVsaZ e¡xkukA 

                                                           

323 lks’ky fMQsal bu bafM;k] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k 

ÁLrqr fooj.k] 1970] i`-6 
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6- fd’kksjksa vkSj ;qok vijkf/k;ksa dh ifjoh{kk vkSj tekur ij fjgkbZ esa  U;k;ikfydk dh 

fuxjkuh Hkwfedk dks lqn<̀+ djuk rkfd naM&U;k; Á.kkyh  ds fy, ifjoh{kk vf/kdkfj;ksa 

dh tokcnsgh] vijk/k&O;lu esa deh vkSj lekt esa ifjoh{kkFkhZ dk iqu%,dhdj.k 

lqfuf’pr fd;k tk ldsA 

7- ifjoh{kk ds fy, ctV vkcaVu dks lq/kkj dj dkjkxkjksa ds vanj fopkjk/khu dSnh 

leh{kk ra= (Undertrial Review Mechanism) tSlh dkjkxkj fuxjkuh Á.kkfy;ksa 

(Prison Monitoring Systems) esa ifjoh{kk ds egRo dks c<+kuk vkSj leh{kk rFkk fjgkbZ 

esa ifjoh{kk ,tsafl;ksa ds Áfrfuf/k;ksa dks fuf’pr :i ls 'kkfey djukA 

8- ÁR;sd miÁHkkxh; U;k;ky; esa de ls de ,d ifjoh{kk vf/kdkjh gksuk pkfg, rkfd 

mls U;k;ky;ksa esa vFkok lsokFkhZ ¼eqofDdy½ ds ikl igq¡pus esa yach nwjh r; ugha 

djuh iM+sA324  vf/kd la[;k esa mi;qDr ifjoh{kk vf/kdkfj;ksa dh fu;qfDr;ksa ds fy, 

ctV vkcaVu c<+kukA 

9- ifjoh{kk lsokvksa] eftLVªsV&Á.kkyh (magistracy)] iqfyl] dkuwuh lgk;rk Ákf/kdkfj;ksa] 

dkjkxkj dk nkSjk djus okys Ákf/kdkfj;ksa (NOVs)]  dkjkxkj Á’kklu vkSj 

vijk/k&O;lu jksdus ds fy, leqnk; Lrj ij dk;Z djus okys ukxfjd lekt lewgksa 

ds chp ÁHkkoh lg;ksx] lwpuk nsus vkSj tokcnsgh gsrq lHkh Hkkxhnkjksa ds fy, ,l-vks-

ih- ds lkFk ifjoh{kk] la;qDr i;Zos{k.k vkSj vijk/kh lq/kkj ;kstuk,¡ fufeZr djuk vkSj 

muesa lq/kkj djukA 

10- ifjoh{kk vf/kdkfj;ksa vkSj dkjkxkj vf/kdkfj;ksa ds Áf’k{k.k] O;kolkf;d miLdjksa] 

Áfrc)rk rFkk muds ijke’kZ ds fy, lalk/ku&vkcaVuksa esa lq/kkj djukA 

11- ;g lqfuf’pr djuk fd jkT; esa ifjoh{kk vf/kdkfj;ksa ds :i esa fu;qDr fd, x, 

vf/kdkfj;ksa dks fo’ks"k :i ls ifjoh{kk ds fy, gh Á;ksx fd;k tkrk gSA  

                                                           

324 lks’ky fMQsal bu bafM;k] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k 

ÁLrqr fooj.k] 1970] i`-5] vijk/k fuokj.k ,oa vijkf/k;ksa ds mipkj ij pkSFkh ;w-,u-dkaxzsl ds le{k ÁLrqr 

fooj.k] 1970 ds vuqlkj 
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12- ljdkj dks ns[kHkky vkSj i;Zos{k.k ds fy, ckWLVZy laLFkkvksa esa o`f) vkSj lq/kkj djuk 

pkfg,A 

13- dkjkokl ds ,d fodYi ds :i esa ifjoh{kk dks lqn`<+ djus ds lEcU/k esa ch-ih-vkj- 

,oa Mh- dh vkn’kZ dkjkxkj eSuqvy vkSj eqYyk lfefr fjiksVZ ds varxZr flQkfj’kksa dk 

dk;kZUo;u djukA 

14- ifjoh{kkfFkZ;ksa ds ifjokj ds lnL;ksa ds lkFk feydj muds iquokZl vkSj iqu%,dhdj.k 

esa lkeqnkf;d Hkkxhnkjh dks ÁksRlkfgr djukA 

15- tksf[ke vkSj vijk/k O;lu esa deh ds fy, ekxZn’khZ fl)kUrksa vkSj ,l-vks-ih- dks 

fodflr vkSj dk;kZfUor djuk% 

 i;Zos{k.k vkSj@vFkok mipkj lsok,¡ Ánku djus esa vijk/kh dh ifjorZu dh 

ekStwnk voLFkk ij fopkj djukA 

 vijk/kh ds xfr’khy dkjdksa dk mi;qDr lsokvksa ls feyku djukA 

 vijk/kh ds tksf[ke dkjdksa ls i;Zos{k.k lsokvksa dk fu/kkZj.k gksuk pkfg,A 

 i;Zos{k.k ;kstuk fodflr djuk@laoh{kk djukA i;Zos{k.k ;kstuk ,d 

O;ogkjijd lafonk (behavioural contract) gksuh pkfg,A  

 O;ogkjijd lafonk esa i;Zos{k.k 'krsZa vkSj laHkkfor LohÑfr;k¡ vkSj ÁksRlkgu 

gksus pkfg,A 

 vf/kxe ¼lh[kus½ esa lgk;rk djus ds fy, vijk/kh ds lkFk leL;k lek/kku 

djus dh fof/k;ksa dk Á;ksx djukA 

 ÁHkkoh i;Zos{k.k ds fy, vkSj fgalk vFkok vijk/k&O;lu jksdus ds fy, ÁR;sd 

ifjoh{kk vf/kdkjh ds fy, larqfyr dsl vuqikr ¼fuf’pr la[;k esa ekeys½ 

gksuk pkfg,A 
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 fofHkUu Ádkj ds vijkf/k;ksa vkSj fofHkUu tsaMj rFkk lkekftd&vkfFkZd 

euksoSKkfud ì"BHkwfe ds vijkf/k;ksa ds fy, ÁSfDVl fn’kk funsZ’kksa ds :i esa 

U;wure i;Zos{k.k ekunaM fodflr djukA 

 ÁHkkoh varj&,tsalh leUo; dk xgu i;Zos{k.k] fVªxj ds Áfr ÁfrfØ;k dk 

i;Zos{k.k vko’;d gksus ij mipkj lqfo/kkvksa dh O;oLFkk lqfuf’pr djukA 
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VI. layXud 

ifjf’k"V 1%  vijk/k&O;lu ¼Hkkjr esa vijk/k] 2011 lkaf[;dh] jk"Vªh; vijk/k fjdkMZ C;wjks 

ls yh xbZ rkfydk 11-1½ 

Ø-

la- 

jkT;@ la?k 

jkT;{ks= 

fxj¶rkj 

fd, x, 

O;fDr&

;ksa dh 

dqy la- 

u, vijk/kh vrhr esa nks"kfl) iqjkus vijk/kh 

la- % ,d ckj nks ckj rhu vFkok 

vf/kd ckj 

vij/k& 

O;lu dk 

Áfr’kr 

7$9$11 
la- % la- % la- % 

jkT; 

1- 
vka/kÁns’k 238564  222757 93.4 11532 4.8 4015 1.7 260 0.1 6.6 

2- 
v#.kkpy 

Áns’k 

2312 2208 95.5 102 4.4 2 0.1 0 0.0 4.5 

3- 
vle 67146 66084 98.4 821 1.2 196 0.3 45 0.1 1.6 

4- 
fcgkj 252349 242487 96.1 5067 2.0 3802 1.5 993 0.4 3.9 

5- 
NÙkhlx<+ 74017 59351 80.2 8608 11.6 1240 1.7 4818 6.5 19.8 

6 
xksok 3319 3308 99.7 8 0.2 2 0.1 1 0.0 0.3 

7- 
xqtjkr 167251 148675 88.9 17008 10.2 1147 0.7 421 0.3 11.1 

8- 
gfj;k.kk 62708 58359 93.1 2955 4.7  1030 1.6  364 0.6  6.9  

9- 
fgekpy 

Áns’k 

17488 17140 98.0 145 0.8 126 0.7 77 0.4 2.0 

10- 
tEew& 

d’ehj 

43576  

 

41199  

 

94.5  

 

2063  

 

4.7  

 

259  

 

0.6  

 

55  

 

0.1  

 

5.5  

 

11 
>kj[k.M 51069  

 

43325  

 

84.8  

 

5256  

 

10.3 1790 3.5 698 1.4 15.2 

12 
dukZVd 166786 157598  94.5 7272 4.4  1312 0.8 604 0.4 5.5 
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13 
dsjy 211771 210362 99.3 1115 0.5 242 0.1 52 0.0 0.7 

14 
e/;izns’k 335644 290016 86.4 34958 10.4 8054 2.4  

 

2616 0.8 13.6  

 

15- 
egkjk"Vª 309756 306293 98.9 2427 0.8 793 0.3 243 0.1 1.1 

16- 
e.khiqj 1449 1449 100 0 0.0 0 0.0 0 0.0 0.0 

17 
es?kky; 2135 1880 88.1 165 7.7 62 2.9 28 1.3 11.9 

18 
fetksje 1601 1027 64.1 297 18.6 191 11.9 86 5.4 35.9 

19 
ukxkyS.M 1067 810 75.9 172 16.1 68 6.4  

 

17 1.6 24.1  

 

20 
mM+hlk 87129 84245 96.7 1830 2.1 871 1.0 183 0.2 3.3 

21 
iatkc 45423 38356 84.4 4994 11.0 1711 3.8 362 0.8 15.6 

22 
jktLFkku 181407 170617 94.1 8194 4.5 2106 1.2  

 

490 0.3  

 

5.9 

23 
flfDde 718 692 96.4 15 2.1  

 

8 1.1 3 0.4  

 

3.6 

24 
rfeyukMq 222124  

 

199245 89.7  

 

17701 8.0  

 

4349  

 

2.0  

 

829 0.4  

 

10.3  

 

25 
f=iqjk 10062 10039 99.8 20  

 

0.2  

 

3 0.0  

 

0 0.0  

 

0.2  

 

26 
mÙkj Áns’k 384605 381473 99.2 2391 0.6  

 

611 0.2  

 

130 0.0  

 

0.8 

27 
mÙkjk 

[k.M 

10666 8382 78.6 1727 16.2 395 3.7 162 1.5 21.4 

28 
if’peh 

caxky 

143608 117673 81.9 17994 12.5 6276 4.4 1665 1.2 18.1 

dqy jkT;  3095750 2885050 93.2 154837 5.0 40661 1.3 15202 0.5 6.8 
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la?k jkT;{ks= 

29 
vaMeku o 

fudksckj 

}hilewg 

828 807 97.5 11 1.3 4 0.5 6 0.7 2.5 

30 
paMhx<+ 2690 1525 56.7 965 35.9 128 4.8  

 

72 2.7 43.3 

31 
nknj ,oa 

uxj gosyh 

568 566 99.6 2 0.4 0 0.0 0 0.0 0.4 

32 
neu ,oa 

nho 

330 330 100.0 0 0.0 0 0.0 0 0.0 0.0 

33 
fnYyh 40014 35777 89.4 2754 6.9 985 2.5 498 1.2 10.6 

34 
y{k}hi 76 23 30.3 28 36.8 10 13.2 15 19.7 69.7 

35 
iqMwpsjh 5589  

 

5578 99.8  

 

8  

 

0.1  

 

3 0.1  

 

0 0.0  

 

0.2  

 

dqy ¼la?k 

jkT;{ks=½ 

50095 

 

44606 89.0 3768 7.5 1130 2.3 591 1.2 11.0 

dqy ¼laiw.kZ 

Hkkjr½ 

3145845 

 

2929656 

 

93.1 

 

158605 

 

5.0 

 

41791 

 

1.3 

 

15793 

 

0.5 

 

6.9 
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ifjf’k"V 2% jktLFkku ds U;k;ky;ksa }kjk vijk/kh ifjoh{kk vf/kfu;e dk Á;ksx & 

,d >yd 

tuojh 2009 & twu 2012 ds chp jktLFkku vkSj tks/kiqj ÁHkkx esa lHkh Vªk;y dksVksZa }kjk 

vijk/kh ifjoh{kk vf/kfu;e] 1958 dh /kkjkvksa 3 vkSj 4 ds Á;ksx ds lEcU/k esa i= la- 

i105(5)kekftdkek/12/1301 ds varxZr mifuns’kd] vfHk;kstu] tks/kiqj ÁHkkx ls ÁkIr lwpuk 

% 

Øe-la- LFkku 

vijk/kh ifjoh{kk 

vf/kfu;e dh /kkjk 3 

ds varxZr 

vijk/kh ifjoh{kk 

vf/kfu;e dh /kkjk 

4 ds varxZr 

1- tks/kiqj 2658 5091 

2- ikyh 1599 4211 

3- tkykSj 508 2138 

4- fljksgh 1032 2904 

5- ckM+esj 702 3613 

6- tslyesj 308 1834 

 
dqy 6807 19791 

fVIi.kh% 

 vfHk;kstdksa dh dqy LohÑr la[;k   ¾  67 

 ÁR;sd ftys esa vfHk;kstd   ¾ 16&18 

 {ks= esa dqy vfHk;kstd   ¾ 68 

 {ks= ls lEcfU/kr U;k;ky;ksa ds vfHk;kstdksa ls ÁkIr vk¡dM+s 

 lgk;d funs’kd] vfHk;kstu] ftys esa ifjoh{kk foHkkx dk Áeq[k gksrk gSA 

 vk¡dM+s lgk;d funs’kd] vfHk;kstd ls eaxk,¡ tkrs gSaA lgk;d funs’kd] vfHk;kstu] 

vk¡dM+s vfHk;kstdksa ls ÁkIr djrs gSaA 
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lh-,p-vkj-vkbZ- ds ckjs esa 

dkWeuosYFk g~;weu jkbV~l bfuf’k,fVo (Commonwealth Human Rights Initiative)] lh-

,p-vkj-vkbZ- (CHRI)] ,d Lora=] fu"i{k] varjjk"Vªh; x+Sj&ljdkjh laxBu gS ftldk 

mÌs’; jk"VªeaMy ns’kksa esa ekuo vf/kdkjksa dh O;kogkfjd ÁkfIr lqfuf’pr djuk gSA o"kZ 

1987 esa] vusd jk"VªeaMy la?kksa us lh-,p-vkj-vkbZ- dh LFkkiuk dh D;ksafd mUgksaus ;g 

vuqHko fd;k fd tcfd lnL; ns’kksa esa vusd lk>k ewY; vkSj dkuwuh fl)kUr gSa ftuds 

ek/;e ls os dk;Z dj ldrs gSa vkSj ,d eap gS ftlds varxZr os ekuo vf/kdkjksa dk 

lao/kZu dj ldrs gSaA 

lh-,p-vkj-vkbZ- ds mÌs’; gjkjs jk"VªeaMy ?kks"k.kk (Harare Commonwealth Declaration)] 

ekuo vf/kdkjksa dh lkoZHkkSe ?kks"k.kk (Universal Declaration of Human Rights - UDHR) 

vkSj varjjk"Vªh; :i ls ekU;rkÁkIr ekuo vf/kdkj Ái=ksa (instruments) ds lkFk&lkFk 

jk"VªeaMy jkT;ksa ¼ns’kksa½ esa ekuo vf/kdkjksa dk leFkZu djus okys ns’kh; Ái=ksa ds Áfr 

tkx:drk vkSj ikyu dk lao/kZu djuk gSA  

viuh f}okf"kZd lh-,p-vks-th-,e- fjiksVksZa vkSj vkof/kd rF; vUos"k.k fe’kuksa ds ek/;e ls 

lh-,p-vkj-vkbZ- yxkrkj jk"VªeaMy ns’kksa esa ekuo vf/kdkjksa esa Áxfr vkSj ck/kkvksa dh vksj 

/;ku vkÑ"V djrk gSA ekuo vf/kdkjksa dk nq#i;ksx jksdus ds fy, n`f"Vdks.kksa vkSj 

mik;ksa ds fy, leFkZu djus esa] lh-,p-vkj-vkbZ- jk"VªeaMy lfpoky;] lnL;&jkT; 

'kkluksa ¼ljdkjksa½ vkSj ukxfjd lekt la?kksa dks lacksf/kr djrk gSA dk;Z’kkyk,¡ vk;ksftr 

djds vkSj laidZ fodflr djds] lh-,p-vkj-vkbZ- dk  n`f"Vdks.k iwjh rjg ls bldh 

ÁkFkfedrkvksa ds ljksdkjksa ds bnZ&fxnZ fØ;kdyki ds fy, ,d mRÁsjd ds :i esa dk;Z 

djuk gSA 

lh-,p-vkj-vkbZ- dk dkjkxkj lq/kkj dk;ZØe (Prison Reform Programme) ijaijkxr :i 

ls can O;oLFkk dh ikjnf’kZrk c<+kus vkSj vukpkj (malpractice) dks mt+kxj djus ij 

dsfUær gSA dk;ZØe dk y{; ekStwnk mnklhurk vkSj HksnHkko ds LFkku ij dkjkxkj 

n’kkvksa dks lq/kkjuk] dkjkxkj Áca/ku dks Bhd djuk] tokcnsgh c<+kuk vkSj naM&U;k; 

Á.kkyh dh fofHkUu ,tsafl;ksa ds chp lg;ksx ds n`f"Vdks.k dks ÁksRlkfgr djuk gSA ;g 

vius y{;ksa dks vuqla/kku] dkuwuh fo’ys"k.k vkSj lykg] i{k&leFkZu] {kerk&fuekZ.k] 
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usVodZ fuekZ.k vkSj lEesyu lqfo/kk ds ek/;e ls ÁkIr djuk pkgrk gSA vusd o"kksZa ls 

geus vka/kzÁns”k] NÙkhlx<+] dukZVd] e/;Áns”k] egkjk"Vª] mM+hlk] jktLFkku vkSj if”pe 

caxky ds fHkUu&fHkUu Hkkxksa esa dk;Z fd;k gSA gekjs dk;Z dk ,d cM+k {ks= ml dkuwuh 

Á.kkyh dh foQyrkvksa dks Ádk’k esa ykus ij dsfUær jgk gS ftlds dkj.k tcjnLr HkhM+ 

vkSj vutkus esa eqdneksa ds pyk, tkus ls igys yacs le; rd utjcanh vkSj dkjkxkj 

esa vf/kd le; rd Bgjuk iM+rk gS rFkk ge bls vklku djus ds fy, gLr{ksi djus 

esa yxs jgs gSaA /;ku vkÑ"V djus ds ,d vU; {ks= dk y{; ml dkjkxkj fuxjkuh 

Á.kkyh dks thoar djuk gS tks iw.k Zr;k vlQy gks pqdh gSA gekjk fo”okl gS fd bu 

{ks=ksa ds Áfr /;ku nsus ls dkjkxkj Á”kklu esa lq/kkj yk;k tk ldsxk rFkk dqy feykdj 

U;k; Á’kklu ij ,d ldkjkRed ÁHkko iM+sxkA 
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Frequently Asked Questions 

This document on Frequently Asked Questions (FAQs) is an attempt to simplify the 
provisions of the Probation of Offenders Act, 1958 and the Rajasthan Probation of 
Offenders Rules, 1962 in order to facilitate clear understanding of the standards and 
procedures prescribed by law. The FAQs have been categorized in the following 
sections: 
 

I. Concepts of Probation – Definitions and Scope of the Act 
II. Implementation of the Provisions of the Probation of Offenders Act, 1958 

and the Rajasthan Rules on Probation of Offenders, 1962 
III. Powers and Duties of the Court 
IV. Duties of the Probation Officers 

A. Towards the Court 
B. Towards the District Magistrate 
C. Towards the Probationer 
D. Towards the Department 
E. Towards Society at large 

V. Other Administrative Tasks of Probation Officers 
VI. Miscellaneous 
 
 

I.  Concepts of Probation – Definitions and Scope of the Act 

1. What is meant by Probation? 
 
The word probation is derived from a Latin word probatum, which means "the 
act of proving." Probation is an alternative to imprisonment which allows a 
convicted defendant to go free with a suspended sentence for a specified 
duration on executing a bond with or without sureties for maintaining good 
behavior and keeping peace. Probation is the period during which a person, 
"the probationer," may be placed under the supervision of a probation officer 
and must fulfill certain conditions.  

 
2. Which state of India was the first to adopt a Probation of Offenders Act 

and when? 
 
In 1934 the Government of India informed the Provincial Governments to 
enact their own legislations on Probation. The state of Madras was the first 
to adopt Probation after the enactment of the Madras Probation of Offenders 
Act in 1936 which was the first Probation of Offenders Act in India. Later 
this was replaced by the Central Act known as the Probation of Offenders 
Act 1958, Central Act (IX of 1958). 
 

3. What is the purpose of the Probation of Offenders Act, 1958? How does it 
benefit the society at large? 
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It was enacted by Parliament, “to provide for the release of offenders on 
probation or after due admonition and for matters connected therewith.” 
The purpose of the Probation of Offenders Act, 1958 (hereinafter referred 

as ‘the Act’) is to encourage rehabilitative efforts for all ages of offenders in 
India and reform the offender by means of constructive treatment and 
supervision rather than punishment. It can benefit a society in many ways:  
 
a) The release of offenders on probation, instead of sending them to prison, 

will reduce grave risk to their attitude to life, as they are likely to be 
exposed to hardened and habitual criminals in prison and will ultimately 
result in reformation of the offender; 

b) It gets immediate contribution to the total national income from the 
offender through his purposeful work in socially approved pursuits 
suited to his age;  

c) It saves expenses of maintaining the offender in an institution;  
d) The work of the Probation Officer is both preventive and curative.  
 

4. Who is a ‘Probation Officer’? 
 
According to Section 13 of the Act, a probation officer (hereinafter referred 

as ‘PO’) is: 

(a) a person appointed to be a probation officer by the State Government or 
recognised as such by the State Government (they could be either part-
time or regular salaried employees); or 

(b) a person provided for this purpose by a society recognised in this behalf 
by the State Government (they could be either part-time or full-time and 
also either voluntary or remunerated); or 

(c) in any exceptional case, any other person who, in the opinion of the court, 
is fit to act as a probation officer in the special circumstances of the case 
(referred as “Special PO” under Rule 2(i). 

 
According to Rule 11 of the Rajasthan Probation of Offenders Rules, 1962 
(hereinafter referred as ‘the Rules’) provides for the appointment and 
registration of probation officers. The procedure relating to the appointment 
of probation officers by the State Government shall be in accordance with 
general rules relating to recruitment of such officers. Names of individuals 
in different localities for recognition as part-time probation officers 
submitted by a society or by the District Magistrate or the Chief Probation 
Officer may be considered by the State Government.  
 

5. What are the qualifications and general attributes required for a probation 
officer?  
Rule 8 provides that while appointing probation officers, due regard shall 
be had to the following general attributes of a PO: 
(a) adequate educational attainments 
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(b) good character and personality, suitable for influencing persons placed 
under his supervision in two essential respects, viz., (1) conforming to 
law during the period of probation, and (2) reformation of character and 
attitude to social behavior, so as not to revert to crime; 

(c) maturity of age and experience 
(d) aptitude, zeal and a “calling” for probation work. 

Rule 9 provides for the qualifications of the salaried POs which are as 
follows: 

(a) A salaried PO appointed by the State Government shall possess other 
qualifications as may be prescribed by the State Government. 

(b) Every salaried PO, before being entrusted with supervision of a 
probationer, shall have received adequate training. 

Rule 10 provides that a part-time PO appointed in a district shall be – 

(a) a graduate; 
(b) not less than 30 years of age; 
(c) a resident of the district; 
(d) in a position to devote adequate time to the supervision of probationers; 
(e) a person having sufficient practical experience in social welfare work 

or in moulding of character; and 
(f) fully conversant with the Act and these rules. 

 
6. Who is a ‘Probationer’? 

 
According to Rule 2(g), “probationer” means any offender in respect of 
whom a supervision order is in force. In case no supervision order is passed 
by the court under Section 4(3) and the offender is offered the benefit of 
Section 4(1), such person shall be said to be “on probation”. 
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II. Implementation of the provisions of the Probation of Offenders  
Act, 1958 and the Rajasthan Probation of Offenders Rules, 1962 

 

1.   Does Court have the power to release any offender only on admonition? 

 
Yes, Section 3 of the Probation of Offenders Act deals with this. An offender 
can be released under Section 3 if all the following requirements are met: 
i. A person is found guilty of committing offence punishable under any of 

the sections mentioned herein: 

 Section 379, IPC – Punishment for Theft 

 Section 380, IPC – Theft in dwelling house, etc. 

 Section 381, IPC – Theft by clerk or servant of property in possession 
of master  

 Section 404, IPC – Dishonest misappropriation of property 
possessed by deceased person at the time of his death 

 Section 420, IPC - Cheating and dishonestly including delivery of 
property 

 Any offence punishable with imprisonment for not more than two 
years, or with fine, or with both, under the Indian Penal Code or any 
other law 

ii. No previous conviction is proved against him 
iii. Court by which the person is found guilty is of opinion that, having 

regard to the circumstances of the case including the nature of the offence 
and the character of the offence, it is expedient to release him/her after 
due admonition. 

 
2.  Does Court have the power to release any offender on probation of 

good conduct? 
 
Yes, Section 4 of the Probation of Offenders Act deals with this. An offender 
can be released under Section 4 if all the following requirements are met: 
i. A person is found guilty of committing any offence other than punishable 

with death or life imprisonment  
ii. Court by which the person is found guilty is of opinion that, having 

regard to the circumstances of the case including the nature of the offence 
and the character of the offence, it is expedient to release him on 
probation of good conduct 

iii. The court must take into consideration the report, if any, of the probation 
officer concerned in relation to the case. 

iv. Court may ask him to enter into a bond, for a period not exceeding three 
years, with or without sureties to appear and receive sentence when 
called upon during such period,  

v. Offender or his surety must have a fixed place of abode or regular 
occupation in the place over which the court exercises jurisdiction or in 
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which the offender is likely to live during the period for which he enters 
into the bond 

vi. During this period the person must keep the peace and be of good 
behaviour  

 
3.   What is the difference between Section 3 and 4 of the Act? 
 

S.No. 
 

Section 3 
 

Section 4 

1 Deals primarily with the treatment of 
first time petty offenders found guilty 
of offences punishable with not more 
than two years of imprisonment or for 
some other offences of IPC specified in 
this section. 

It is applicable to every offender 
(including a repeater) if s/he is found 
guilty of committing a crime not 
punishable with death or 
imprisonment for life. 

2 Its scope is limited. It is applicable to 
specified type of first offenders and 
simply sends them back to the society, 
with verbal advice to behave properly 
in the future. 

It permits the use of probation for all 
offences except those punishable with 
death or life imprisonment and 
ultimately encourages using 
alternatives to incarceration where 
offence has not been prohibitively 
serious or harmful to the society as a 
whole. 

3 No need for an offender to enter into a 
bond. 

The offender has to enter into a bond 
for keeping the peace and be of good 
behavior for a period not more than 
three years and he may also be 
required to give sureties.  

4 No provision for the consideration of 
the report of the PO to release the 
offender under this section.  

The report of the PO, if any, must be 
considered by the Court after the 
offender has been found guilty, in 
order to deal with him under this 
section. 

5 No provision to place the offender 
under the supervision of the PO. 

Court is entitled to make a supervision 
order for not less than one year and to 
impose additional conditions in the 
bond to be entered into by the 
offender. 

 
4.  When and how is an offender placed under the supervision of the 

Probation Officer?  
 
An offender can be placed under the supervision of the Probation Officer as 
mentioned in Section 4 of the Act.  
i. The Court may pass a supervision order directing that the offender shall 

remain under the supervision of a probation officer for not less than one 
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year and not more than three years. Some conditions may be imposed in 
the supervision order as the Court deems necessary. 

ii. If the Court decides to pass the supervision order, it must require the 
offender to enter into a bond, with or without sureties, to observe the 
conditions specified in such order. Some additional conditions with 
respect to residence, abstention from intoxicants or any other may be 
further imposed having regard to the particular circumstances, to 
prevent a repetition of the same offence or a commission of other offences 
by the offender. 

iii. The court making a supervision order must explain to the offender the 
terms and conditions of the order and should also furnish one copy of the 
supervision order to each of the offenders, the sureties, if any, and the 
probation officer concerned. 

5. What are the precautions to be taken by the Court in placing 
probationers under the supervision of PO? 

 
As provided under Rule 13, 
1) Female probationers should not ordinarily be placed under the 

supervision or control of male POs. 
2) Religious persuasions of the probationer and the PO should be taken into 

consideration. 
3) The Court may consult the District PO while choosing a PO in a particular 

case for supervision. 
 
6.  Can an offender be asked to pay compensation or other costs by the 

Court? 
 
Yes, under Section 5 of the Act, the Court may ask an offender, being 
released under Section 3 or 4, to pay: 
i. Such compensation as the court thinks reasonable for loss or injury 

caused to any person by the commission of the offence; and 
ii. Such costs of the proceedings as the court think reasonable. 

 
If a civil case is going on for the same matter, the civil court must take into 
account any compensation paid by the offender while computing damages. 

 
7.  Is any special consideration given to offenders below twenty-one 

years of age under the Act? 
 
Section 6 places a restriction on imprisonment of offenders under twenty-
one years of age. Following are the requirements under the section: 

i. A person of less than twenty-one years of age 
ii. Found guilty of having committed an offence, not punishable with 

imprisonment for life 
iii. The court should first consider whether it would be desirable to deal 

with the offender under section 3 or section 4 of the Act considering the 
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circumstances of the case including the nature of the offence and the 
character of the offender 

iv. To decide whether it would be desirable or not to deal with the offender 
under Section 3 or 4, the Court must call for the report of the Probation 
Officer relating to the character and physical and mental condition of 
the offender. 

v. If the court passes any sentence of imprisonment on the offender, it 
must record its reasons for doing so. 

 
8. What is a pre-sentence report? 

 
The probation officer's report is a "fundamental document" for the guidance 
of the court on whether to grant (an accused) the benefit of probation or not. 
The object of this report is to appraise the court about the character of the 
offender and to give information about the offender's conduct in general and 
chances of his rehabilitation in particular on being released on probation. 
The preparation of presentence reports is critical not only to the individual 
offender and those directly affected by the offense, but to the systematic 
administration of criminal justice.  
 
9.  What should be covered in the pre–sentence report being prepared 

by the Probation Officer?  
 
i. Rule 16 provides that the Probation Officer shall put down relevant facts 

fully and faithfully in the report (FORM III) after making discreet 
enquiries regarding the offender’s character and antecedents, his social 
and environmental conditions, the financial and other circumstances of 
his family, the circumstances in which the alleged offence was committed 
and any other facts which the court has directed him to enquire into. The 
PO must include the following in the report: 
a) Personal History  

 Behaviour and habits (Moral, recreational etc.) 

 Temperament (character and personally traits) 

 Physical and mental history and present condition 

 Leisure time activities 
b) External influences 

 School record and report of teachers, if available 

 Employment history 
c) Employment Details 

 Present occupation and wages (give also condition of Labour, 
leisure etc.) 

 Report of employer, if any 

 Associates 
d) Family Details 

 Family History 

 Other interested relations, if any 
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 Economic condition of the family 

 Any social agencies, institutions or individuals interested in 
family 

 Attitude of family towards offender and extent of its influence 
on him/her 

 Home conditions 

 Contact with social and religious organisation, if any 
e) Report of Neighbours 
f) Home surroundings and general outlook - is poverty or unsettled life 

the cause of offence? 
g) Legal History 

 Previous institutional record, if any, statement of the present 
offence and circumstances in which it was committed 

 Offender's own reaction to the offence and his attitude towards 
possible punishment. 

h) Any special information required by the Court. 
 

ii. The summary of the case must include an objective statement of facts 
along with the PO’s assessment of the case so as to help the court in 
determining the most suitable method of dealing with the offender after 
he is found guilty. 

 
10. Can a PO disclose information to any person regarding the report of 

the offender? 
 
No, Section 7 of the Act provides that the report of the probation officer must 
be treated as confidential.  The court may communicate the substance of the 
report to the offender and may give him an opportunity of producing such 
evidence for the matter stated in the report.  

 
Rule 16 provides that the report must be treated as confidential and 
delivered to the court on the specified date in a sealed cover or delivered on 
a date prior to the delivery of judgment. 
 
Rule 22 of the Rajasthan Probation of Offenders Rules, 1962, provides that a 
PO must not divulge information concerning his inquiries or work of 
probation to any person except for the authorities to whom he is required to 
report. It further states that the PO must disclose only such information to 
the authorities concerned that is necessary in the interest of the probationer.  

 
11. Can the conditions of probation be altered/varied? 
 
Yes, the provisions for this are made under Section 8 of the Act. The bond 
could be varied by extending or diminishing the duration.  
i. It can be done on the application of the PO before the Court at any time 

during the period when the bond is effective 
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ii. The court is of the opinion that it is expedient or necessary in the interests 
of the offender and the public to vary the conditions of the bond 

iii. It should not exceed three years from the date of the original order or by 
altering the conditions or by inserting additional conditions  

iv. Before altering the conditions, the offender and the surety or sureties 
mentioned in the bond must be given an opportunity of being heard. 

v. If any surety refuses to consent to any variation proposed, the court may 
require the offender to enter into a fresh bond and if the offender refuses 
or fails to do so, the court may sentence him for the offence of which he 
was found guilty. 

vi. Based on the application of the PO, the Court can also discharge the bond 
or bonds entered into by the offender, if it is satisfied that the conduct of 
the offender has been such that it is unnecessary to keep him any longer 
in supervision. 

 
Rule 18(1) also provides that PO may move the court to vary the conditions 
of the bond by way of tightening or relaxing them as regards the conduct of 
the probationer. Rule 18(2) further provides that if the probation officer 
considers that the probationer has made sufficient progress and further 
supervision is not necessary, he must make an application to the court, 
through the Chief Probation Officer, for discharging the bond under Section 

8 (3) of the act. 
 

12. What is the procedure to be followed if the offender fails to observe 
conditions of bond? 

 
Section 9 of the Act deals with this and following is the procedure to be 
followed: 
i. Court has to consider the report of the probation officer to decide 

whether the offender has failed to observe any of the conditions of the 
bond or bonds entered into by him. 

ii. Court may issue a warrant for his arrest or may issue a summons to him 
and his sureties, if any, requiring any of them to attend Court at a 
particular time. 

iii. When the offender is brought or appears in the Court, it may either 
remand him to custody until the case is concluded or it may grant him 
bail, with or without surety, to appear on the date for hearing. 

iv. If the court, after hearing the case, is satisfied that the offender has failed 
to observe any of the conditions of the bond or bonds, it may - 
(a) sentence him for the original offence; or 
(b) where the failure is for the first time, impose upon him a penalty  not 

exceeding fifty rupees and the bond continues. 
v. If the penalty is imposed and the offender fails to pay the penalty within 

specified period the court may sentence the offender for the original 
offence. 
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Corresponding to this section is Rule 18(3) which provides that if the 
probationer fails to observe any of the conditions of the bond, or the 
supervision order, the PO must report the fact to the court of District 
Magistrate to take appropriate action. 

 
13. Can the court ask a PO to submit a report on the progress and conduct 

of the probationer placed under his supervision? 
 

Yes, according to Rule 28, the court may require a PO to submit a report on 
a stipulated date or periodical reports on the progress, conduct and mode of 
living of the probationer placed under his supervision for purposes of 
Sections 8 and 9 of the Act. 
 
14. What is the remedy available to the offender, who is under twenty-

one years of age, when Court declines to deal with him under Section 
3 or 4 of the Act and passes an order of imprisonment with or without 
fine from which no appeal lies? 

 
Section 11 of the Act provides that in such a case the court to which appeals 
ordinarily lie from the sentences of the former court may call for and 
examine the record of the case, either: 

 of its own motion or  

 on an application made to it by the convicted person or  

 on an application made to it by the probation officer 
Then the Court can pass such order as it thinks fit. 
 
Rule 18(4) casts a duty on PO to consult the District PO with regard to an 
appeal or revision under Section 11 of the Act.   
 
15. Can the service/job of the offender found guilty and dealt with under 

section 3 or 4 of Act be terminated on the ground of conviction? 
 
No, because Section 12 of the Act clearly provides that if a person found 
guilty of an offence and dealt with under the provisions of section 3 or 
section 4 will not suffer disqualification on the ground of his conviction. It 
was also held in Mohan Singh vs State Of Rajasthan (1994 CriLJ 2229, 1994 (1) 
WLN 561) that conviction of the appellant will not incur any disqualification 
in his service/career as he has been granted the benefit of Section 4 of the 
Probation of Offenders Act. 
 
16. Can an offender released under section 4 of the Act and subsequently 

sentenced for original offence, avail the benefit of Section 12? 
 
No, because the explanation clause appended to Section 12 clearly 
mentions that the benefit of not being disqualified will not be given to a 
person who, after his release under section 4, is subsequently sentenced for 
the original offence. 
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17. In regards to the duties of PO under the Act, which authority will 

have control over PO? 
 
Section 13 of the Act provides that PO will be subjected to the control of the 
District Magistrate of the district in which the offender for the time being 
resides. 
 
18. Can a suit or legal proceeding lie against the State government or a 

PO in respect of anything done under the Act? 
 
Section 16 of the Act explains that if anything is done in good faith or 
intended to be done in pursuance of this Act or of any rules or orders, no suit 
or other legal proceeding can lie against the State Government or any 
probation officer or any other officer appointed under the Act. 

 
 
19. What is the process to implement the Probation of Offenders Act? 
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An Offender moves an application in 

the Court seeking probation 

Court directs PO to verify the antecedents of the offender and collect all 

the relevant information in order to prepare the pre-sentence report 

PO analyses all information compiled and draws a 

conclusion on whether it is safe to grant probation to the 

offender or not 

PO submits a detailed Pre-

sentence report to the court 

Court decides on the application of the 

offender on the basis of the report of the PO 

If probation is granted, Court may pass supervision order under which the 

Offender (now Probationer) will be placed under the supervision of the PO 

Court should ask the offender to enter into a bond with or without 

sureties and to observe the conditions mentioned in the bond 

PO to submit monthly report to the Court on the progress and conduct of 

the probationer and assists in probationer’s rehabilitation and after-care 

PO collects all the relevant information as 

required under FORM III of the Rules 

Only if the Court finds the offender guilty of the 

offence, he should consult the report of the PO  

 

If offender is not found guilty, report must be 

returned to PO for purposes of record for future 

reference 
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Court should ask the offender to enter into a bond with or 

without sureties and to observe the conditions mentioned 

If probation is granted, Court may pass supervision order 

under which the Offender (now Probationer) will be placed 

Court decides on the application of 

the offender on the basis of the report 

If offender is not found guilty, report must 

be returned to PO for purposes of record for 

future reference 

Only if the Court finds the offender guilty of 

the offence, he should consult the report of 

the PO  

PO submits a detailed 

Pre-sentence report to 
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III. Powers and Duties of the Magistrate 
 
20. What are the powers of the Magistrate under the Act and the Rules? 
 
Mainly, following are the powers of the Court in relation to a PO and a 
probationer: 
 
1) To release first time petty offenders after admonition (Section 3) 
2) To release certain offenders on probation of good conduct (Section 4) 
3) To ask an offender to enter into a bond with or without sureties to appear 

and receive sentence when called upon during such period, not 
exceeding three years (sub-section (1) of Section 4) 

4) To make a supervision order directing that the offender to remain under 
the supervision of a probation officer for not less than one year (sub-
section (3) of Section 4) 

5) To ask an offender, being released under Section 3 or 4, to pay 
compensation or costs of the proceedings (Section 5) 

6) To communicate the substance of the report of the PO to the offender and 
give him an opportunity to produce evidence (Section 7) 

7) To vary the conditions of the bond by extending or diminishing the 
duration (Section 8) 

8) To discharge the bond or bonds entered into by the offender, if it is 
satisfied that the conduct of the offender has been such that it is 
unnecessary to keep him any longer in supervision (Section 8) 

9) To direct a PO to submit a report to enquire whether an offender has 
failed to observe any of the conditions of the bond or bonds (Section 9) 

10) To issue a warrant for arrest of offender or issue summons to him and his 
sureties if the offender has failed to observe any of the conditions of the 
bond or bonds (Section 9) 

11) To sentence an offender for the original offence or impose upon him a 
penalty not exceeding fifty rupees if the court is satisfied that the offender 
has failed to observe any of the conditions of the bond or bonds (Section 
9) 

 
21. What are the powers of the Appellate Court or High Court in cases of 

revision? 
 
According to Section 11 of the Act,  when an order has been made under 
section 3 or section 4, the Appellate Court or the High Court in the exercise 
of its power of revision could set aside such order and pass sentence on such 
offender according to law. But the Appellate Court or the High Court cannot 
give a greater punishment than might have been given by the lower court. 

 
 

22. What are the duties of the Court under the Act and the Rules? 
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Broadly, following are the duties of the Court in relation to a PO and a 
probationer: 
 
1) To take into consideration the report of the probation officer concerned 

in relation to the case (Section 4, 6 & 9) 
2) To consult the report of PO only after finding the accused guilty and not 

otherwise (Rule 26) 
3) To direct a PO (Form II) to submit a report (Form III) to enquire into the 

character and antecedents of the accused, circumstances in which the 
offence was committed or any other matter. (Section 4 & 6) 

4) To explain to the offender the terms and conditions of the supervision 
order and to also furnish one copy of the supervision order to each of the 
offenders, the sureties, if any, and the probation officer concerned. 
(Section 4) 

5) Not to sentence offenders under twenty-one years of age to 
imprisonment unless it is satisfied, considering the circumstances of the 
case, that it is not appropriate to deal with the offender under Section 3 
or 4 (Section 6) 

6) To direct a PO to submit monthly report on progress of probationer 
placed under his supervision for purposes of Sections 8 and 9 of the Act 
(FORM VII) 

7) To direct a PO to submit report on the medical or psychiatric examination 
of the offender (Rule 26) 

8) To direct a PO to submit any other report on further investigation as may 
be directed by the Court (Rule 26) 

9) To take precautions in placing probationers under the supervision of PO 
(Rule 13) 
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IV.  Duties of The Probation Officer 
 

23. What are the duties of the PO under the Act? 
 
Section 14 of the Act provides for the duties of PO which are the following: 
 
i. inquire, in accordance with any directions of a court, into the 

circumstances or home surroundings of any person accused of an offence 
with a view to assist the court in determining the most suitable method of 
dealing with him and submit reports to the court; 

ii. supervise probationers and other persons placed under his supervision 
and where necessary, endeavor to find them suitable employment; 

iii. advice and assist offenders in the payment of compensation or costs 
ordered by the court; 

iv. advise and assist, in such cases and in such manner as may be prescribed, 
persons who have been relaxed under section 4; and 

v. perform such other duties as may be prescribed. 
 

A. Towards the Court 
 
24. What are the duties of PO in relation to courts? 
 
Rule 18 provides that: 

 
i. The PO may move the court to vary the conditions of the bond by way of 

tightening or relaxing them as regards the conduct of the probationer. 
ii. If the probation officer considers that the probationer has made sufficient 

progress and further supervision is not necessary he must make an 
application to the court, through the Chief Probation Officer, for 
discharging the bond under Section 8 (3) of the Act. 

iii. If the probationer fails to observe any of the conditions of the bond, or 
the supervision order, the PO must report the fact to the court of District 
Magistrate to take appropriate action. 

iv. The PO must consult the District Probation Officer in regard to an appeal 
or revision under section 11 of the Act. 

 
Further it is provided under Rule 26 that: 

 
1) The Court can direct a PO (Form II) to submit a report (Form III) to 

enquire into the: 

 character and antecedents of the accused 

 circumstances in which the offence was committed 

 other matters  
2) The report must be submitted on the prescribed date which should 

ordinarily be the expected date of delivering judgment. 
3) The Court should consult the report only after finding the accused guilty. 
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4) If the accused is not found guilty, the report should be returned to the PO 
concerned for record for future reference. 

5) The Court can direct the PO to make any further investigations and 
where required, to have a medical or psychiatric examination of the 
offender done, and report to the Court for enabling it to decide action to 
be taken under Sections 3, 4, 5, 6 and 7 of the Act. 

 
25. What are the different types of reports that a PO may be directed by 

the Court to prepare or the District PO/ Chief PO to submit?  
 
1) Report on Preliminary Enquiries for enabling the Court to decide action 

to be taken under Sections 4 and 6 of the Act (Refer FORM III of the 
Rules) 

2) Report under Section 9 of the Act in case an offender fails to observe 
conditions of bond 

3) Monthly report to the Court on progress of probationer placed under his 
supervision for purposes of Sections 8 and 9 of the Act. (Refer FORM VII 
of the Rules) 

4) Monthly report on the progress of each probationer placed under his 
supervision to the district probation officer 

5) Report on the medical or psychiatric examination of the offender (Rule 
26) 

6) Any other report on further investigation as may be directed by the Court 
(Rule 26) 

7) Any such periodic reports and statistics as may be required by the Chief 
Probation Officer and the District Probation Officer  
 

B. Towards District Magistrate 
 
26. Who can inspect the work of PO? 

 
According to Rule 30, the District Magistrate or any officer not below the 
rank of Sub-Divisional Magistrate duly authorized by him may –  

 
a) Inspect the work and any record in the office of any PO working within 

his jurisdiction;  
b) Give any directions to POs that he considers to be immediately required 

for the due performance of their work relating to supervision; and 
c) Send his observations or report on the foregoing or other facts to the 

District PO and the Chief PO. 
 

27. What are the responsibilities of PO in relation to District Magistrate? 
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Rule 19 provides that the PO must 
 

i. Carry out any direction that the District Magistrate direct him regarding 
supervision of a probationer 

ii. Submit progress of the probationers (Form VII) 
iii. Report to the District Magistrate – 

a. Cases where conditions of the supervision order or bond are not 
adhered to which would include – 

 The probationer changing his residence 

 Any fresh offence committed by the probationer 

 Any serious violation of order and, 

 Any plan of the probationer to abscond. 
b. Any attempt by any person to aid or abet the probationer in 

commission of a crime or influence him to adversely affect his 
conduct and reformation 

c. The factors obstructing the rehabilitation of the probationer. 
 

C. Towards Probationer 
 

28. What kind of relationship does a PO and a Probationer should have? 
 

Rule 20 provides that PO must assist the probationer’s rehabilitation in 
society so that he does not revert to crime. 

 
Rule 17 provides: 

 
i. The PO will act as a friend and guide of the probationer must report to 

him at stated intervals, meet him frequently and keep in close touch with 
him. 

ii. At the first meeting the PO must: 
a. Explain to the probationer the conditions of the supervision order; 
b. Advise him as to how he should conduct himself and, 
c. Specify the dates on which he should report to the PO, the time and 

place of reporting, to secure proper privacy and to inform the 
probationer about the effect of omission on his part. 

iii. The PO must visit the probationer periodically in his home surroundings 
or his occupational environment in order to see the progress made by the 
probationer and the difficulties, if any, met with by him. 

iv. In case of young offenders attending school or college the PO must not 
visit the probationer in the institution but may make discreet enquiries 
from the teacher or head of the institution regarding his attendance, 
conduct, and progress. 

v. Unless the court directs otherwise, the number of meetings shall be – 
a. Once a week, during the first month 
b. Once a fortnight, during the rest of the first half of the period of 

probation. 
c. Once a month, during the remaining period. 
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vi. The PO must advise, persuade, assist or warn the probationer to ensure 
that: 
a. The probationer does not violate the conditions of the supervision 

order or commit any further offence and behaves in conformity of 
law. 

b. His behavior, attitude towards society, habits, character and morals 
improve so that he may not revert to crime. 

vii. The PO can take any other action for better regulation of the conduct and 
mode of life of the probationer or for closer supervision over him. 

 
It is strictly stipulated under Rule 38 that a PO should never employ any 
probationer placed under his/her supervision for his/her own private 
purpose or take any private service from him/her.  

 
29. How does a PO fulfill his duty of rehabilitation and after-care of 

probationer? 
 
Rule 20 provides that: 
 
1) For this purpose PO must endeavour to secure for the probationer –  

a) Training facilities 
b) Employment opportunities 
c) Any necessary financial aid 
d) Contacts any association with normal individuals and congenial 

organizations like Boy Scouts and Girl Guides, youth Organizations 
and Community Projects 

2) PO must maintain constant touch with discharged probationers to follow-
up the progress made by them towards their rehabilitation for such as the 
Chief PO directs. 

3) PO must participate, wherever possible, in after-care schemes and 
organizations. 

 
30. Where will the probationers reside during the time they are placed 

under the supervision of the PO? 
 

Rule 31 empowers the State Government to maintain or approve any 
institution or premises for the reception of probationers to reside during the 
supervision order subject to certain conditions including conditions to 
relating to management and inspection. Any such institution or premises 
will be maintained, managed and inspected in accordance with such 
instructions as may be issued by the State Government from time to time. 
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D. Towards the Department 

 
31. What are the departmental responsibilities of a PO under the Rules? 
 
Rule 15 provides the responsibilities as: 

 
i. To carry out the directions of the Chief Probation Officer and the Chief 

Controlling Authority. 
ii. To inform the District Probation Officer as soon as a probationer is placed 

under his supervision and about the facts and particulars as asked by the 
Chief Probation Officer. 

iii. To submit a monthly report on the progress of each probationer placed 
under his supervision to the district probation officer. 

iv. To submit copies of pre-sentence report and other reports submitted to a 
court or the District Magistrate to the District Probation Officer 

v. To submit to the Chief Probation Officer and the District Probation 
Officer such periodic reports and statistics as may be required.  

 
E. Towards Society at large 

 
32. What are the other duties of PO? 
 
Rule 21 provides: 
 
1) Educating the public and mobilizing support for the probation system; 
2) Mobilizing public assistance and co-operation in the field of social 

defence; 
3) Being in-charge of any institution or other premises (for reception of 

probationers) referred in Rule 31 that may be assigned; 
4) Any other duty of a cognate nature which may be assigned by the order 

of the State Government. 
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V.  Other Administrative Tasks of Probation Officers 
 

33. For how long the case file of a probationer should be preserved by 
the PO? 

 
Rule 35 provides that –  
 
1) Each probationer’s case file with the PO should be preserved for a 

minimum of ten years from the date of the expiry of the supervision order 
to which it relates. 

2) The diary will be closed on the 31st December of each year and be 
deposited as a confidential record in the office of Chief PO. Each volume 
of the diary should be preserved for a minimum of ten years from the 
date of its closure. 

3) The index card and the chronological register should be preserved for at 
least ten years more after the destruction of the history sheets to which 
they relate. 
 

FORM VIII of the Rules provide for the format of the case file. 
 

34. Who should maintain an inspection book? 
 

Rule 36 clearly mentions that an inspection book must be maintained at each 
PO’s office. In case of part time PO, copy of the inspection book should be 
maintained in the District PO’s office. The Chief Controlling Authority, Chief 
PO, District Magistrate, District PO and any such person appointed by the 
Chief Controlling Authority for inspecting the work of POs should record 
their observations in the book. The observations made should be forwarded 
to the Chief PO along with the comments of the PO. 
 
35. What all records should be maintained by the District PO? 

 
Rule 37 provides that the District PO must maintain in his office –  
 
1) List of POs in the district or area under his jurisdiction; 
2) List of institutions or premises referred to in Rule 31 in that area; 
3) A dossier for each probationer under supervision in the district, 

containing a summary of the case and duplicates of important documents 
in the case record with the PO; 

4) Register of probationers in the district received from POs; 
5) An inspection file containing notes of inspection of officers of POs in 

copies of reports of inspection submitted to the Chief PO; 
6) Register of probationers staying in institutions or premises referred to in 

Rule 31 of the district; 
7) Register of payments to probationers in the district; 
8) Register of payments to societies in the district; and, 
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9) Such other records as may be directed to be maintained by the Chief 
Controlling Authority. 

 
36. Are POs supposed to collect any statistics regarding their work? 
  
Rule 39 provides that every PO must collect and submit in January and July 
the following statistics for the preceding half-year to the District PO 
concerned: 
1) Number of Probationers 
2) Employment of Probationers 
3) Number of Cases of variation of orders under Section 8 of the Act 
4) Number of cases on failure to observe conditions of bond dealt with 

under Section 9 of the Act 
5) Number of offenders in his jurisdiction: 

a) Discharged after admonition under section 3 of the Act 
b) Released under Section 4(1) of the Act without supervision 
c) Sentenced to imprisonment though under 21 years of age 

 
  These statistics should be shown separately according to: 

 Sex, 

 age (over 21, between 21 and 16, below 16), 

 nature of offender (i.e. first offender, second offender, habitual 
offender), and 

 gravity of crime   
 
The District PO will then consolidate these statistics for the district and 
submit the same to the Chief PO. Also, in case of part-time POs these 
statistics should be collected and maintained by the District PO.  
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VI.   Miscellaneous 
 

37. Does PO have to wear any uniform or identity card? 
 
POs will not wear any uniform or badge [Rule 14(2)(b)] but every PO will 
be given an identity card which should be used by the PO only in connection 
with his work and must be returned to the Chief PO on suspension or 
termination of his appointment [Rule 14(2)(a)]. 

38. What are the skills and abilities required by the PO to carry out the 
above mentioned tasks? 

 
Following skills must be developed by POs in carrying out the various 
responsibilities of their work: 

 Critical Thinking — Using logic and reasoning to identify the strengths 
and weaknesses of alternative solutions, conclusions or approaches to 
problems 

 Social Perceptiveness — Being aware of others' reactions and 
understanding why they react as they do 

 Speaking — Talking to others to convey information effectively 

 Active Listening — Giving full attention to what other people are saying, 
taking time to understand the points being made, asking questions as 
appropriate, and not interrupting at inappropriate times 

 Monitoring — Monitoring/Assessing performance of yourself, other 
individuals, or organizations to make improvements or take corrective 
action 

 Writing — Communicating effectively in writing as appropriate for the 
needs of the audience 

 Reading Comprehension — Understanding written sentences and 
paragraphs in work related documents 

 Complex Problem Solving — Identifying complex problems and 
reviewing related information to develop and evaluate options and 
implement solutions 

 Judgment and Decision Making — Considering the relative costs and 
benefits of potential actions to choose the most appropriate one 

 Coordination — Adjusting actions in relation to others' actions 
 

39. What are the activities that could facilitate POs work in an efficient 
manner? 

 

 Getting Information — Observing, receiving, and otherwise obtaining 
information from all relevant sources 

 Documenting/Recording Information — Entering, transcribing, 
recording, storing, or maintaining information in written or 
electronic/magnetic form. 
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 Interacting with Computers — Using computers and computer systems 
(including hardware and software) to program, write software, set up 
functions, enter data, or process information. 

 Making Decisions and Solving Problems — Analyzing information and 
evaluating results to choose the best solution and solve problems 

 Communicating with Supervisors, Peers, or Subordinates — Providing 
information to supervisors, co-workers, and subordinates by telephone, 
in written form, e-mail, or in person 

 Identifying Objects, Actions, and Events — Identifying information by 
categorizing, estimating, recognizing differences or similarities, and 
detecting changes in circumstances or events 

 Evaluating Information to Determine Compliance with Standards — 
Using relevant information and individual judgment to determine 
whether events or processes comply with laws, regulations, or standards 

 Organizing, Planning, and Prioritizing Work — Developing specific 
goals and plans to prioritize, organize, and accomplish your work 

 Establishing and Maintaining Interpersonal Relationships — 
Developing constructive and cooperative working relationships with 
others, and maintaining them over time 

 Communicating with Persons outside Organization —Communicating 
with people outside the organization, representing the organization to 
customers, the public, government, and other external sources. This 
information can be exchanged in person, in writing, or by telephone or e-
mail. 
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अक्सर पूछे जािे वाले प्रश्ि 
अक्सर पछेू िाने वाले प्रचनों (एफ ए क्य)ू पर यह प्रपत्र, अपरािी पररवीक्षा अधिननयम, 1958 
(प्रोबेिन ऑफ़ ऑफें डसस ऐक्ट, 1958) और रािस्थान अपरािी पररवीक्षा ननयम, 1962 (रािस्थान 
प्रोबेिन ऑफ़ ऑफें डसस रूल्स, 1962) के प्राविानों को सरल रूप में प्रस्ततु कर, ववधि द्वारा ननिासररत 
मानकों और प्रकक्रयाओ ंको सगुमता पवूसक समझाने की टदिा में एक प्रयास है। पछेू िाने वाले प्रचनों 
को ननम्नशलखखत वगों में वगीकृत ककया गया है: 

I. पररवीक्षा की अविारणाएं - पररिाषाएँ और अधिननयम का दायरा  
II. अपरािी पररवीक्षा अधिननयम, 1958 और रािस्थान अपरािी पररवीक्षा ननयम, 1962 

के प्राविानों का कायासन्वयन  

III. न्यायालय की िजक्तया ंऔर कतसव्य  

IV. पररवीक्षा अधिकाररयों के कतसव्य   

A. न्यायालय के प्रनत  

B. जिला मजिस्टे्रट के प्रनत   

C. पररवीक्षािीन के प्रनत  

D. वविाग के प्रनत  

E. समग्र समाि के प्रनत  

V. पररवीक्षा अधिकारी के अन्य प्रिासननक कायस  
VI. ववववि 

 

I.  पररवीक्षा की अवधारणाएं — पररभाषाएँ और अधधनियम का दायरा 
1. पररवीक्षा से क्या तात्पयय है? 

'प्रोबेिन' (पररवीक्षा) िब्द की व्यतु्पवत्त  लटैटन िाषा के एक िब्द 'प्रोबेटम' से हुई है जिसका अथस है, ‘शसद्ि  या 
साबबत करने का कायस'। यह कारावास का ववकल्प है, िो एक शसद्िदोष प्रनतवादी  की सिा को  
ननलजम्बत कर उस,े िमानत के साथ या बबना, एक ननटदसष्ट अवधि तक स्वततं्र छोडने की अनमुनत 
देता है जिसके शलए उस ेइस आिय के एक बिंपत्र का ननष्पादन करना पडता है कक वह अपना 
आचरण ठीक रखेगा/रखेगी और िाजन्त बनाये रखेगा/रखेगी। पररवीक्षा  एक ऎसी अवधि है जिसके दौरान 

"पररवीक्षािीन" व्यजक्त को एक पररवीक्षा अधिकारी की देखरेख में रखा िा सकता है और उस व्यजक्त के  द्वारा   
कुछ ितें अननवायसतः परूी की िानी चाटहए। 

2. भारत के ककस राज्य में सबसे पहल ेऔर कब एक अपराधी पररवीक्षा अधधनियम अपिाया गया था? 

सन 1934 में िारत सरकार ने प्रांतीय सरकारों को पररवीक्षा पर उनके अपने वविान का अधिननयमन   करने 

के शलए सधूचत ककया था। सन 1936 में मद्रास अपरािी पररवीक्षा अधिननयम पाररत कर, मद्रास राज्य ने िारत 
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में सवसप्रथम परीवीक्षा का क़ाननू अपनाया िो िारत में सबसे पहला पररवीक्षा अधिननयम था। बाद में इस ेकें द्रीय 

अधिननयम द्वारा ववस्थावपत ककया गया जिसे अपरािी पररवीक्षा अधिननयम, 1958 (1958 का IX) के  रूप में 
िाना िाता है । 

3. अपराधी पररवीक्षा अधधनियम, 1958 का उद्देश्य क्या है? ककस प्रकार समाज इससे बड़ ेपमैािे पर 
लाभान्ववत होता है? 

ससंद द्वारा इसका अधिननयमन करने का उद्देचय "सबंधंित मामलों के शलए समधुचत आधिकाररक चेतावनी 
देने के बाद अपराधियों की पररवीक्षा पर ररहाई प्रदान करना" था। अपराधी पररवीक्षा अधधनियम, 1958 (न्जसे 
आग े'अधधनियम' के द्वारा सदंर्भयत ककया गया है) का उद्देचय िारत में सिी आय ुके अपराधियों के पनुवासस 

से सम्बधंित प्रयासों को प्रोत्साटहत करना और दंड के बिाय रचनात्मक उपचार और पयसवेक्षण के माध्यम से 

अपराधियों को सिुारना है। इससे समाि कई प्रकार से लािाजन्वत होता है:   

a) अपराधियों को िेल िेिने के बिाय उन्हें  पररवीक्षा पर ररहा करन ेसे िीवन के प्रनत उनकी 
मनोववृत्त के गंिीर खतरे में कमी आएगी, क्योंकक िेल में पुरान ेऔर अभ्यस्त अपराधियों के 

संपकस  में उनके आन ेकी सम्िावना है।  इसशलए, पररवीक्षा पर ररहाई के पररमाणस्वरूप 

अपराधियों में सुिार आयेगा;   

b) अपनी उम्र के शलए उपयुक्त सामाजिक रूप से मान्य उद्देचयपूणस ििें से प्राप्त आमदनी के 

माध्यम से  कुल राष्ट्रीय आय में अपरािी का तत्काल योगदान होगा; 

c) अपरािी को ककसी संस्था में रखने पर होन ेवाले खचस की बचत होती है; 

d) प्रोबेिन अधिकारी का काम ननवारक और उपचारात्मक दोनों है । 

 4.  पररवीक्षा अधधकारी कौि है?  

अधिननयम की धारा 13 के अनुसार, एक पररवीक्षा अधधकारी (आगे पी ओ के रूप में संदर्भयत) है: 

a) राज्य सरकार द्वारा पररवीक्षा अधिकारी के रूप में ननयुक्त या राज्य सरकार द्वारा इस रूप 

में मान्य व्यजक्त (वे या तो अिंकाशलक या ननयशमत वेतनिोगी कमसचारी हो सकत ेहैं); या 
b) राज्य सरकार द्वारा इस उद्देचय से मान्यता प्राप्त ककसी संस्था द्वारा  उपलब्ि कराया गया 

कोई व्यजक्त  (वे या तो अिंकाशलक या पूणसकाशलक  और या तो स्वैजच्छक या वेतनिोगी िी 
हो  सकते हैं) ; या 

c) कोई ऐसा व्यजक्त, िो अपवादात्मक जस्थनत में, न्यायालय की राय में, मामले से सम्बंधित 

वविषे पररजस्थनतयों में  पररवीक्षा अधिकारी के रूप में कायस करने के लायक है (ऐस ेव्यजक्त 

को आगे, ननयम 2(i) के अतंगसत  'वविषे पररवीक्षा अधिकारी' के रूप में संदशिसत ककया 
गया है) 

राजस्थाि अपराधी पररवीक्षा नियम, 1962 (आगे 'नियम' के रूप में संदर्भयत ककया गया है) के नियम 
11  में पररवीक्षा अधिकाररयों की ननयुजक्त और पंिीकरण का प्राविान है।  राज्य सरकार द्वारा 
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परीवीक्षा अधिकाररयों  की ननयुजक्त से संबंधित प्रकक्रया इस प्रकार के अधिकाररयों की ननयुजक्त  स े

संबंधित सामान्य ननयमों के अनुसार होगी। अिंकाशलक पररवीक्षा अधिकारी के रूप में मान्य करन े

हेत ुककसी संस्था या जिला मजिस्टे्रट या मुख्य पररवीक्षा अधिकारी द्वारा िेिे गए  ववशिन्न इलाकों 
के व्यजक्तयों के नाम पर राज्य सरकार द्वारा ववचार ककया िा सकता है।   

 

5.  पररवीक्षा अधधकारी के र्लए आवश्यक योग्यता और सामावय गुण क्या हैं? 

नियम 8 के प्राविान के अनुसार पररवीक्षा अधिकारी ननयुक्त करते समय, पी ओ के ननम्नशलखखत 

सामान्य गुणों पर सम्यक रूप से ववचार ककया िाएगा: 
a) पयासप्त िैक्षक्षक योग्यता;  
b) अपनी देखरेख में रखे गए व्यजक्तयों को दो प्रकार से प्रिाववत करन ेके शलए उपयुक्त  

अच्छा चररत्र और व्यजक्तत्व अथासत,् (1) पररवीक्षा की अवधि के दौरान व े कानून 
का पालन करें, और (2) सामाजिक व्यवहार के प्रनत उनके चररत्र औरआचरण में 
सुिार लाना, ताकक वे आपराधिक गनतववधियों में पुनः प्रवतृ्त न हो िायं; 

c) उम्र और अनुिव की  पररपक्वता;  
d) पररवीक्षा कायस के शलए मनोववृत्त, उत्साह और  उद्यमिीलता।   

 
नियम 9 में वैतननक पी ओ की योग्यताए ंदी गई हैं िो ननम्नशलखखत हैं: 
a) राज्य द्वारा ननयुक्त पी ओ की अन्य योग्यताए ंराज्य द्वारा ननिासररत की िा सकती हैं;  
b) ककसी पररवीक्षािीन व्यजक्त की देखरेख की जिम्मेदारी सौंपने स ेपहले, प्रत्येक वैतननक पी 

ओ को पयासप्त प्रशिक्षण टदया िाएगा।   

 

 नियम 10 में बताया गया है कक ककसी जिले में ननयकु्त अिंकाशलक पी ओ के शलए ननम्नशलखखत 
अहसताएं होंगी:  

a) स्नातक 
b) न्यूनतम 30 वषस की आयु  
c) उस जिले का ननवासी 
d) पररवीक्षािीन व्यजक्तयों की  देखरेख के शलए पयासप्त समय देने की जस्थनत में होना  
e) समाि कल्याण कायस या चररत्र ननमासण में व्यावाररक अनुिव  
f) अधिननयम और ननयमों की पूरी िानकारी 

 
6. 'पररवीक्षाधीि' (व्यन्क्त) कौि है?  

ननयम 2 (g) के अनुसार, "पररवीक्षािीन" का अथस है, एक ऐसा अपरािी जिसकी देखरेख के आदेि टदए 

गए हैं। यटद िारा 4(3) के अंतगसत देखरेख (पयसवेक्षण) का आदेि  न्यायालय द्वारा नहीं टदया गया है 

और उस अपरािी को  िारा 4(1) के लाि की पेिकि की गई है तो ऐसे व्यजक्त को  "पररवीक्षािीन"  

कहा िाएगा 
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II.  अपराधी पररवीक्षा अधधनियम,1958 और राजस्थाि अपराधी 
पररवीक्षा नियम,1962 के प्रावधािों का कायायववयि  

 
7.  क़्या ककसी अपराधी को चतेाविी देकर ररहा करिे की शन्क्त वयायालय को है? 

हाँ, यह अपरािी पररवीक्षा अधिननयम की िारा 3 इस के साथ संबंधित है। यटद ननम्नशलखखत सिी 
अपेक्षाए ंपूरी होती हों तो अपरािी को िारा 3 के तहत ररहा ककया िा सकता है:  

i.   उस व्यजक्त को ननम्नशलखखत में से ककसी िी िारा  के तहत दंडनीय अपराि का दोषी पाया 
िाता है: 

 िारा 379, आईपीसी - चोरी के शलए सिा  
 िारा 380, आईपीसी - ननवास गहृ में चोरी, आटद  

 िारा 381, आईपीसी -स्वामी की शमलककयत की   क्लकस  या  नौकर द्वारा  चोरी  
 िारा 404, आईपीसी - अपनी मतृ्य ुके समय मतृक व्यजक्त  के माशलकाना हक वाली संपवत्त 

का बेईमानी से दवुवसननयोिन  

 िारा 420, आईपीसी - िोखािडी और बेईमानी के साथ संपवत्त का ववतरण 
 िारतीय दंड संटहता के तहत  अधिकतम दो वषों के शलए दण्डनीय, या अथसदंड से दण्डनीय  

या दोनों से दण्डनीय अपराि 

ii. उसे अपरािी ठहरान ेका कोई िी आरोप पहले साबबत न हुआ हो  
iii. जिस न्यायालय न ेउस व्यजक्त को दोषी पाया है उसकी राय में, ककये गए अपराि की प्रकृनत 

और चररत्र के साथ-साथ  मामले से िुडी पररजस्थनतयों को देखते हुए, सम्यक चतेावनी देकर 

उसे ररहा करना इष्टानुकूल होगा 
 

8. क्या अच्छे आचरण के आधार पर अपराधी को पररवीक्षा पर ररहा करि ेकी शन्क्त वयायालय को है?  

हाँ, अपराि पररवीक्षा अधिननयम की िारा 4 में इसका प्राविान है। यटद ननम्नशलखखत सारी अपेक्षाए ं

पूरी होती हों तो िारा 4 के तहत अपरािी को ररहा ककया िा सकता है: 

i. उसे  मतृ्य ुया आिीवन कारावास से दंडनीय अपराि के अलावा अन्य ककसी िी अपराि का 
दोषी पाया गया है  

ii. जिस न्यायालय न ेउस व्यजक्त को दोषी पाया है उसकी राय में, ककये गए अपराि की प्रकृनत 

और चररत्र के साथ-साथ  मामले से िुडी पररजस्थनतयों को देखते हुए, सम्यक चतेावनी देकर 

उसे ररहा करना इष्टानुकूल होगा  
iii. न्यायालय को सम्बंधित पररवीक्षा अधिकारी की ररपोटस, यटद कोई हो तो, को िी ध्यान में 

रखना होगा 
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iv. न्यायालय  द्वारा उसे अधिकतम तीन वषों तक के शलए, प्रनति ूके साथ या बबना, एक बंिपत्र 

दिस करने को कहा िा सकता है, जिस अवधि के अदंर िब िी बुलाया िाए, उस ेपेि होना होगा 
और सिा  को ग्रहण करना होगा।   

v. अपरािी या उसका  िाशमन सम्बंधित न्यायालय के अधिकार क्षेत्र  के अदंर ककसी ननजचचत 

िगह पर रहत ेहों या ननयशमत व्यवसाय करते हों या बंिपत्र िरने के बाद बंिपत्र की अवधि 

तक  उनके वहाँ रहने  की सम्िावना हो 
vi. उस अवधि  के दौरान वह व्यजक्त िाजन्त और अच्छा आचरण अननवायसतः कायम रखेगा 
 
9. अधधनियम की धारा 3 और धारा 4 के बीच क्या अतंर है? 

क्रम स.ं  िारा 3 िारा 4 

1 इस िारा का संबंि मुख्य़ रूप पहली बार 
छोटे-मोटे अपराि करन ेवाले  अपराधियों 
के साथ पेि आने से है जिन्हें अधिकतम 
दो वषों के शलए दंडनीय अपरािों  या 
इस िारा में ननटदसष्ट आइपीसी के ककसी 
अन्य अपराि का दोषी पाया गया है 

 

यह िारा प्रत्येक ऐसे/ऐसी अपरािी (पुन: 

अपराि करने वाले इसमें िाशमल हैं)  पर लागू 
होती है जिन्हें   ककसी ऐसे  अपराि का दोषी नहीं 
पाया गया है िो  मतृ्यदण्ड या आिीवन 

कारावास से दंडनीय है 

2 इसका दायरा सीशमत है।  यह ननटदसष्ट कोटट 

के अपराि  पहली बार करने वाले अपराधियो 
पर लागू होती है और इसमें बस इतना ककया 
िाता  है कक, मौखखक सलाह देकर, उन्हें  
सामाजिक िीवन िीने के शलए समाि में 
वापस िेि टदया िाता है।   

यह िारा, मतृ्यदण्ड या आिीवन कारावास 
से दंडनीय ककसी  अपराि का दोषी पाये 
गए अपराधियों के अलावे अन्य  सिी 
अपराधियों के शलए परीवीक्षा  के प्रयोग 
की अनुमनत देती है और मूलतः ऐसे 
मामलों में  कारावास के ववकल्पों के प्रयोग 
को प्रोत्साटहत करती है जिनमे अपराि 
समाि के शलए बड ेपैमाने पर नकारात्मक 
रूप से गम्िीर और हाननकारक  न हों।   

3 अपरािी को बंिपत्र देने की आवचयकता नहीं 
है 

अपरािी को इस आिय का एक  बंिपत्र देना 
होता है कक कम-से-कम वषों तक वह िाजन्त 
कायम रखेगा और अपना व्यवहार ठीक 

रखेगा।  उस ेिमानत िी देनी पड सकती है 
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4 इस िारा के अतंगसत अपरािी को ररहा 
करने के शलए पी ओ की ररपोटस पर  
ववचार करन ेका प्राविान नहीं है 

अपरािी के दोषी पाये िाने के बाद 'इस 
िारा के अतंगसत कारवासई करने के शलए  
पी ओ की ररपोटस,यटद हो तो, पर ववचार 
करना  न्यायालय द्वारा अननवायस है 

5 अपरािी को पी ओ के पयसवेक्षण में देने 
का प्राविान नही ंहै 

न्यायालय द्वारा कम स ेकम एक वषस के 
शलए पययवेक्षण आदेश िारी ककया िा 
सकता है और अपरािी द्वारा टदए िाने 
वाले बंिपत्र में अनतररक्त ितें लगाईं िा 
सकती हैं 

 

10. एक अपराधी को पररवीक्षा अधधकारी के पययवेक्षण में कब औए कैसे रखा जाता है? 

इस अधिननयम की धारा 4 में टदए गए प्राविानों के अनुसार एक अपरािी को पररवीक्षा 
अधिकारी के पयसवेक्षण में रखा िा सकता है: 

i. न्यायालय द्वारा, यह ननदेि देते हुए कक अपरािी एक पररवीक्षा अधिकारी के पयसवेक्षण 
के में कम-से-कम एक वषस और अधिक-से-अधिक तीन वषों तक रहेगा, एक पयसवेक्षण 
आदेि पाररत ककया िा सकता है। पयसवेक्षण आदेि में न्यायालय द्वारा कुछ ितें, 
जिन्हें न्यायलय द्वारा आवचयक समझा िाए, लगाई िा सकती हैं।   

ii. यटद न्यायालय द्वारा पयसवेक्षण आदेि पाररत करने का ननणसय शलया िाता है तो 
इसमें  अपरािी को, िमानत के साथ या बबना, इस आिय का एक बंिपत्र दाखखल 
करने का ननदेि होगा कक वह इस आदेि में ननटदसष्ट ितों का पालन करेगा/करेगी। 
अपरािी को उसके  द्वारा पहले ककये गए अपराि को कफर से करने से रोकने के 
शलए या ककसी अन्य अपराि को करने से रोकने के शलए, वविषे पररजस्थनतयों को 
ध्यान में रखते हुए, कुछ अनतररक्त ितें िी लगाई िा सकती हैं, िैस े कक ननवास 
संबंिी, निीले पदाथों का सेवन नही ंकरना या अन्य कोई ितस।   

iii. पयसवेक्षण आदेि पाररत करने वाले न्यायालय द्वारा, अपरािी की िानकारी के शलए, 
आदेि के ननबंिन और ितों का खलुासा ककया िायेगा  और हर  अपरािी, िाशमनों 
यटद हों,  और संबंधित  परीवीक्षा अधिकारी को पयसवेक्षण आदेि की प्रनत उपलब्ि 
कराई िायेगी।       

 

11. पररवीक्षाधीि व्यन्क्तयों को पी ओ के पययवेक्षण में भेजते समय वयायालय द्वारा कौि स े

एहनतयात बरतिे चाहहए? 

नियम 13 के प्राविान के अनुसार: 
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1) मटहला पररवीक्षािीन अपराधियों को सामान्यतः पुरुष पी ओ के पयसवेक्षण या ननयंत्रण में नही ं
िेिना चाटहए।   

2) पररवीक्षािीन व्यजक्त और पी ओ की िाशमसक आस्था को ध्यान में रखना चाटहए।   

3) ककसी मामले में पी ओ को चनुत ेसमय न्यायालय द्वारा  जिला पररवीक्षा अधिकारी  से 
परामिस ककया िा सकता है 

 

12. क्या वयायालय द्वारा अपराधी को मुआवजा या अवय लागत का भुगताि करिे के र्लए कहा जा 
सकता है? 

हाँ, अधिननयम की धारा 5 के तहत न्यायालय द्वारा, िारा 3 या 4 के तहत ररहा ककये 
िाने वाले अपरािी से ननम्नशलखखत का िुगतान करने को कहा िा सकता है:  

i. आपराधिक कृत्य से ककसी व्यजक्त को हुई हानन या चोट के शलए ऐसा मुआविा 
जिसे न्यायालय द्वारा ठीक  समझा िाए; और  

ii. कायसवाही पर की गई लागत जिसे न्यायालय द्वारा ठीक  समझा िाए। 

 

यटद उसी मामले में शसववल केस चल रहा हो तो नुक्सान का पररकलन करत ेसमय शसववल न्यायालय 

को, अपरािी द्वारा िुगतान ककये गए मुआविे को अननवायसतः ध्यान में रखना चाटहए। 
 
13. क्या अधधनियम के तहत इकीस वषय से कम उम्र वाले अपराधधयों पर ववशषे ववमशय ककया जा 
सकता है?   

इकीस वषस से कम उम्र वाले अपराधियों को कारावास में िेिने पर धारा 6 में प्रनतबन्ि लगाया गया है। 

इस सम्बन्ि में इस िारा की मांग ननम्नशलखखत है:  

i. इकीस वषस से कम उम्र वाला व्यजक्त  

ii. ऐसा अपराि करने का दोषी पाया गया  िो आिीवन कारावास का दंडनीय नहीं है  

iii. न्यायालय को सवसप्रथम, मामले की पररजस्थनतयों के साथ-साथ अपराि की प्रकृनत और 
अपरािी के चररत्र पर ध्यान देते हुए, इसबात पर ववचार करना चाटहए कक क्या अपरािी के 

साथ अधिननयम की िारा 3 के तहत पेि आना है या िारा 4 के तहत पेि आना है 

iv. इस बात का फैसला करने के शलए कक अपरािी के साथ िारा 3 के तहत पेि आना है या िारा 
4 के तहत पेि आना है, न्यायालय को अपरािी के चररत्र और िारीररक एव ंमानशसक जस्थनत 

के ऊपर पररवीक्षा अधिकारी की ररपोटस मंगानी चाटहए।   

v. यटद न्यायालय द्वारा अपरािी के शलए कारावास का दंड सुनाया िाता है तो न्यायालय को 
ऐसा करने के कारण बतान ेहोंगे।   

 

14. दंडादेश-पूवय ररपोर्य क्या है? 

 

आरोपी को पररवीक्षा का लाि टदया िाय या नहीं, इस पर न्यायालय के मागसदिसन के शलए 
पररवीक्षा अधिकारी की ररपोटस एक "मूलिूत दस्तावेज़" है।  इस ररपोटस का उद्देचय अपरािी 
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के चररत्र और अपरािी के सामान्य आचरण तथा वविषे रूप से पररवीक्षा पर उसे ररहा करन े
के बाद उसके पुनवासस की सम्िावना के बारे में न्यायालय को िानकारी देना है। दंडादेि-
पूवस ररपोटस तैयार करना न केवल अपरािी व्यजक्त और अपराि स ेप्रत्यक्ष रूप स ेग्रशसत 
व्यजक्तयों के शलए ही बजल्क दाजण्डक न्याय कीननयंिील व्यवस्था के शलए िी अनत महत्त्वपूणस 
है।   
 

15. पररवीक्षा अधधकारी द्वारा तैयार की जािे वाली दंडादेश-पूवय ररपोर्य में ककि बातों को शार्मल ककया 
जािा चाहहए? 

i. नियम 16 में कहा गया है कक इस ररपोटस (प्रपत्र III) मे, अपरािी के चररत्र और पूवसवतृ्त, 
उसकी सामाजिक जस्थनत एव ं पररवेि परक, उसके पररवार की आधथसक और अन्य 
पररजस्थनतयों, कधथत अपराि उसके द्वारा ककन पररजस्थनतयो में ककया गया और अन्य 
तथ्यों जिनकी िांच करने का न्यायालय नें उसे ननदेि टदया है, इन सब के बारे में पररवीक्षा 
अधिकारी द्वारा वववेकपूणस रीनत से िांच कर पूरी तरह स ेऔर ईमानदारी स ेप्रासंधगक तथ्यों 
का जिक्र ककया िायेगा।   

इस ररपोटस में ननजम्नशलखखत बातों को िाशमल करना पी ओ से अपेक्षक्षत है: 

a) व्यजक्तगत इनतहास  

 आचरण और आदतें (नैनतक, मनोरंिन आटद)  

 स्विाव (चररत्र और वैयजक्तक गुण)  

 िारीररक और मानशसक इनतहास और वतसमान जस्थनत  

 अवकाि समय की  गनतववधियां 
b) बाहरी प्रिाव 

 स्कूल के ररकॉडस और शिक्षकों की ररपोटस, यटद उपलब्ि है  

 रोिगार का इनतहास   

c) रोिगार के वववरण  

 वतसमान व्यवसाय और मिदरूी  (श्रम की हालत, अवकाि आटद िी  दें)  
 ननयोक्ता की  ररपोटस, यटद कोई हो  
 कैसे लोगों के साथ उठना-बैठना है 
d) पाररवाररक वववरण  

 पररवार का इनतहास  

 अन्य पसंदीदा संबंि, यटद कोई हों   
 पररवार की आधथसक हालत  

 पररवार में टदलचस्पी लेन ेवाली सामाजिक एिेंशसयां, संस्थाएं या  व्यजक्त  

 अपरािी के प्रनत पररवार का रवैया उस पर या पररवार पर उसके प्रिाव की मात्रा   
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 घर की जस्थनत  

 सामाजिक और िाशमसक संगठन के साथ संपकस , यटद  हो 
e) पडोशसयों की ररपोटस  
f) घरेल ूवातावरण और सामान्य दृजष्टकोण - क्या गरीबी या अजस्थर िीवन अपराि का कारण है?  

g) कानूनी इनतहास  

 वपछले संस्थागत ररकॉडस, यटद कोई हो, वतसमान अपराि और पररजस्थनतयों का बयान  

 अपराि के प्रनत अपरािी की अपनी प्रनतकक्रया और सम्िाववत सिा के प्रनत उसका दृजष्टकोण  

g) न्यायालय द्वारा अपेक्षक्षत कोई वविषे िानकारी. 
 

ii. मामले के सारांि में तथ्यों के ननष्पक्ष बयान के साथ उस मामले म ेपी ओ के मूल्यांकन को 
अननवायसतः िाशमल करना चाटहए  ताकक अपरािी के  दोषी पाये िाने के बाद अपरािी के साथ पेि 

आने की सवोपयुक्त ववधि का ननिासरण करने में  न्यायालय को सहायता  हो।   

16. क्या पी ओ,  अपराधी की ररपोर्य की कोई जािकारी  ककसी व्यन्क्त को जाहहर कर सकता है? 

नही,ं धारा 7 में कहा गया है कक पररवीक्षा अधिकारी की ररपोटस गोपनीय होती है। न्यायालय द्वारा इस 

ररपोटस का सार अपरािी को प्रेवषत ककया िा सकता  है  और उसे ररपोटस में कही गई बातों से संबंधित 

साक्ष्य प्रस्तुत करन ेका अवसर टदया िा सकता है। 
नियम 16 में कहा गया है कक इस ररपोटस को अननवायसतः गोपनीय मानना होगा और सीलबंद शलफाफे 

में न्यायालय के पास ननटदसष्ट नतधथ को या फैसला सुनाये िाने के एक टदन पहले िेिना होगा।   

अपरािी पररवीक्षा ननयम, 1962 के नियम 22 में प्राविान है कक   पी ओ को अपनी िाँच या पररवीक्षा 
कायस से सम्बन्िी  कोई िी सूचना- उन अधिकाररयों के अलावा जिन्हें  ररपोटस करने की अपेक्षा उससे 
की िाती है- ककसी अन्य व्यजक्त को  िाटहर  नही ंकरनी है।  इसमें यह िी कहा गया है कक पी ओ द्वारा 
सम्बंधित अधिकाररयों को केवल ऐसी सूचना ही  उपलब्ि करानी होगी िो पररवीक्षािीन व्यजक्त के 

टहत में आवचयक  हो।   

  17. क्या पररवीक्षा की शतों को बदला या पररवनतयत ककया जा सकता है ? 

हाँ, अिननयम की धारा 8 के अतंगसत इसका प्राविान है। अवधि को घटा या बढ़ा कर बंिपत्र 
में पररवतसन ककया िा सकता है।   

i. बंिपत्र के प्रिावी रहन ेकी अवधि में ककसी िी समय  न्यायालय के समक्ष पी ओ के आवेदन 

पर  ऐसा ककया िा सकता है  

ii. िब न्यायालय की राय में, अपरािी और िनसामान्य के टहत में बंिपत्र की ितों को बदलना 
िरूरी हो 

iii. ितों को बदलने या अनतररक्त ितें लगान ेसे, आदेि की मूल नतधथ से अधिकतम तीन वषों 
की अवधि की सीमा नही ंबढ़नी चाटहए  
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iv. ितें बदलने के पहले, अपरािी और बंिपत्र में अकंकत िाशमन या िाशमनों  को सुनवाई का 
अवसर अवचय देना चाटहए।   

v. यटद ककसी िाशमन को  प्रस्ताववत पररवतसन को स्वीकार नहीं हो तो अपरािी द्वारा  न्यायालय 

को  नए बंिपत्र देने की आवचयकता होगी और यटद वह ऐसा नहीं करता या ऐसा करने में 
ववफल रहता है तो उसे  जिस अपराि का दोषी पाया गया है उसके शलए  न्यायालय द्वारा उसे 
दंड टदया िा सकता है। 

vi. .यटद न्यायालय इस बात से संतुष्ट है कक अपरािी का आचरण ऐसा रहा है कक उसे  पयसवेक्षण 

पर  और अधिक समय तक रखना अनावचयक है तो अपरािी द्वारा दाखखल ककये गए बंिपत्र 

या बंिपत्रों को, पी ओ के आवेदन के आिार पर,  न्यायालय द्वारा बखासस्त ककया िा सकता 
है। 

 

ननयम 18(1) में यह प्राविान िी है कक परीवीक्षािीन व्यजक्त के आचरण से सम्बंधित बंिपत्र की ितों 
को कडा या नरम करने हेतु बदलवाने के शलए पी ओ न्यायालय िा सकता है। इसके अनतररक्त, ननयम 

18(2) में  िी यह प्राविान है कक यटद पररवीक्षा अधिकारी यह समझता है कक परीवीक्षािीन व्यजक्त में 
पयासप्त सुिार हुआ है और आगे पयसवेक्षण की आवचयकता नहीं है तो, िारा 8(3) के तहत बंिपत्र की 
बखासस्तगी के शलए  को  वह मुख्या पररवीक्षा अधिकारी के िररये न्यायालय में आवदेन दे सकता है 
18. यहद अपराधी बंधपत्र की शतों का पालि करिे में ववफल रहता है तो ककस प्रकिया 
का अिुसरण ककया जाएगा? 
 
अधिननयम की धारा 9 इससे सम्बंधित है और ननम्नशलखखत प्रकक्रया का अनुसरण ककया िाएगा: 
      

i. क्या अपरािी उसके द्वारा दाखखल ककये गए बंिपत्र या बंिपत्रों  की ककसी िी ितस का पालन 

करने में ववफल रहा है- इस पर फैसला करने के पहले न्यायालय को पररवीक्षा अधिकारी की 
ररपोटस को देखना होगा।   

ii. न्यायालय उसकी धगरफ्तारी के शलए वारंट िारी कर सकता है या उसे और उसके िाशमनों, 
यटद हों, को  न्यायालय में ननिासररत समय पर हाजिर होने के शलए समन िारी कर सकता है।   

iii. िब अपरािी न्यायालय में लाया िाता है या हाजिर होता है तो मुक़दमे का फैसला होने तक  

न्यायालय उसे टहरासत में िेि सकता है या, सुनवाई के टदन हाजिर होन ेके शलए, प्रतिूनत के 

साथ या बबना उसे िमानत दे सकता है।   

iv. मुकदमे की सुनवाई के बाद यटद न्यायालय इस बात से संतुष्ट होता है कक अपरािी ने बंिपत्र 

में ववटहत ककसी एक  िी ितस का पालन नही ंककया है तो वह:  

a. अपरािी को मूल अपराि के शलए दजण्डत कर सकता है; या  
b. यटद ववफलता पहली बार हुई हो तो उस पर अधिकतम पचास रुपये का अथसदंड लगा 

सकता है और तब बंिपत्र िारी रहेगा।   
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v. यटद अथसदंड लगाया िाता है और अपरािी उसे  ननटदसष्ट समय में अदा करने में ववफल रहता 
है तो न्यायालय अपरािी को मूल अपराि के शलए दजण्डत कर सकता है।   

 

इस िारा के समतुल्य नियम 18(3) है जिसमें प्राविान है कक यटद पररवीक्षािीन व्यजक्त बंिपत्र या 
पयसवेक्षण आदेि  की ककसी ितस का पालन करने में ववफल रहता है   तो इस पर उपयुक्त कारसवाई करन े

के शलए पी ओ को जिला मजिस्टे्रट की अदालत में इस तथ्य को ररपोटस करना होगा। 
 

19. क्या वयायालय द्वारा पी ओ से, उसके पययवेक्षण में हदए गए पररवीक्षाधीि व्यन्क्त की प्रगनत 

और आचरण पर ररपोर्य देिे को कहा जा सकता है? 

हाँ, नियम 28 के अनुसार, अधिननयम की िारा 8 और 9 के उद्देचय से, न्यायालय द्वारा 
पी ओ से, उसके पयसवेक्षण में टदए गए पररवीक्षािीन व्यजक्त की प्रगनत, आचरण और रहन-
सहन पर, एक ननिासररत टदन तक पर ररपोटस या आवधिक ररपोटस देने को कहा िा सकता 
है।   
 
20.  इकीस वषय से कम उम्र वाले एक अपराधी- न्जस पर वयायालय िे अधधनियम की धारा 3 या 4 के 

तहत ववचार करिे से इंकार कर हदया हो और अथयदंड के साथ या बबिा  कारावास की सजा का आदेश 

पाररत ककया हो, न्जस के ववरुद्ध अपील की अिुमनत िहीं हो, - को ककस प्रकार का उपचार  

उपलब्ध है?   
 
अधिननयम की िारा 11 में प्राविान है कक इस तरह के एक मामले में आमतौर पर पहले न्यायलय 

द्वारा दी गई सिा पर अपील सुनन ेके शलए िो न्यालय सक्षम है उस न्यायालय द्वारा या तो: 
 अपने प्रस्ताव द्वारा या  
 शसद्िदोष व्यजक्त के आवेदन पर या  
 उस व्यजक्त के शलए ननयत ककये गए पररवीक्षा  अधिकारी के आवेदन पर   

मामले का ररकॉडस मंगाया सकता है और उसकी िांच की िा सकती है।  तब उस न्यायालय 
द्वारा ऐसा आदेि पाररत ककया सकता है िैसा न्यायालय द्वारा ठीक समझा िाए।   

 

अधिननयम की धारा 11 के तहत एक अपील या पुनरीक्षण के संबंि में नियम 18 (4), पी ओ पर जिला 
पी ओ से परामिस करने का दानयत्व डालता है।    

 

21.  क्या अधधनियम की धारा 3 या 4 के तहत दोषी पाये गए अपराधी को सजा के आधार पर सेवा / 

िौकरी से निकाला जा सकता है? 

 

नही,ं क्योंकक  अधिननयम की िारा 12 में स्पष्ट प्राविान है कक यटद कोई  व्यजक्त ककसी  अपराि का 
दोषी पाया िाता है  और िारा 3 या िारा 4 के प्राविानों के तहत उस पर मुकदमा चलाया िाता है तो 
सिा होन ेके आिार पर उसे नौकरी के अयोग्य नही ंठहराया िा सकता।  मोहन शसहं बनाम रािस्थान 
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राज्य के मुकदमे (1994 CriLJ 2229, 1994 (1) WLN 561)  में िी यह अशिननिासररत ककया गया कक 

अपीलकतास  की सिा उसकी सेवा / कैररयर में ककसी िी प्रकार की अयोग्यता उत्पन्न नहीं करती 
क्योंकक उसे अपरािी पररवीक्षा अधिननयम की िारा ४ का लाि प्रदान ककया गया है।   

 

22. क्या अधधनियम की धारा 4 के तहत ररहा ककया गया और उसके बाद मूल अपराध के र्लए दन्डडत   

अपराधी धारा 12 का लाभ उठा सकता है? 

 

नही,ं क्योंकक धारा 12 के पररर्शष्र् स्पष्र्ीकरण खडं में स्पष्ट उल्लेख है कक अयोग्य नहीं होने का लाि 

ऐस ेव्यजक्त को नहीं टदया िा सकता जिसे िारा ४ के तहत ररहा ककये िाने के बाद मूल अपराि के शलए 

सिा दी गई हो।   

 
 
 

23. अधधनियम के अतंगयत पी ओ के कतयव्यों के सम्बवध में पी ओ पर ककस प्राधधकार का नियंत्रण 

होगा ? 

 

अधिननयम की धारा 13 में प्राविान है कक पी ओ पर  उस जिला मजिस्टे्रट का ननयंत्रण रहेगा जिस 

जिले में अपरािी उस समय रहता हो।  

 

 24. क्या अधधनियम के तहत ककये गए ककसी कायय के र्लए राज्य सरकार या पी ओ के ववरुद्ध  कोई 

वाद या कािूिी कारवायई चलाई जा  सकती है ? 

 

अधिननयम की धारा 16 में यह स्पष्टीकरण टदया गया है कक यटद कोई िी कायस सद्िाव से या इस 

अधिननयम या ककसी ननयम या आदेि के अनुसरण के इरादे स ेककया गया है तो राज्य सरकार या 
ककसी  पररवीक्षा  अधिकारी या अधिननयम के तहत ननयुक्त अधिकारी के ववरुद्ि कोई वाद या अन्य 

ववधिक कायसवाही नहीं बनती है।     

 
 
 
 
 
 
 

25. अपरािी पररवीक्षा अधिननयम को लाग ूकरन ेकी प्रकक्रया क्या है? 

 
 
 
 
 
 
 

एक अपरािी पररवीक्षा की मांग करन ेके 

शलए न्यायालय में आवेदन देता है 

न्यायालय द्वारा, अपरािी के पूवसवतृ्त को सत्यावपत करने और दंडादेि-पूवस 
ररपोटस तैयार करन ेहेतु सिी प्रासंधगक िानकारी इकट्ठा करने के शलए पी ओ को 

ननदेि टदयािाता है

ननयम के प्रपत्र III  के तहत  आवचयक सिी 
प्रासंधगक िानकारी पी ओ  एकबत्रत करता है 
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III. मन्जस्रेर् की शन्क्तयां और कतयव्य 
 

26.  अधधनियम और नियमों केअतंगयत मन्जस्रेर् की शन्क्तया ंऔर कतयव्य क्या हैं ? 

 
मुख्य रूप से, पी ओ और पररवीक्षािीन व्यजक्त के सम्बन्ि में न्यायालय की िजक्तयां ननम्नशलखखत 

हैं: 
 

1. पहली बार अपराि करने वाले छोटे अपराधियों को चतेावनी देकर ररहा करना (िारा 3)  

2. अच्छे आचरण की पररवीक्षा पर कुछ अपराधियों को ररहा करना (िारा 4)  

3. अपरािी को, प्रनतिूनत के साथ या बबना, इस आिय का बंिपत्र दाखखल करने को कहना कक 

इस अवधि में, िो तीन वषों स ेअधिक नहीं होगी, बुलाये िाने पर, वह हाजिर होगा और दंड 

ग्रहण करेगा ( िारा 4 की उप - िारा (1)) 

4. इस ननदेि के साथ एक पयसवेक्षण आदेि तैयार करना कक  अपरािी  पररवीक्षा अधिकारी के 

पयसवेक्षण में कम से कम एक वषस के शलए रहेगा  (िारा 4 की उप - िारा (3)  

5. िारा 3 या 4 के तहत ररहा ककये िाने वाले अपरािी को मुआविा या  कायसवाही की लागत का 
िुगतान करने को कहना (िारा 5)  

6. अपरािी को पी ओ की ररपोटस का सार िेिना और उसे साक्ष्य प्रस्तुत करने का अवसर देना 
(िारा 7)  

7. बंिपत्र की अवधि बढ़ा कर या कम कर बंिपत्र  की ितों में पररवतसन करना (िारा 8) 

8. इस बात से संतुष्ट होन ेपर कक अपरािी का आचरण ऐसा रहा है कक अब उसे पयसवेक्षण में और 

आगे रखना अनावचयक है तो अपरािी द्वारा दाखखल ककये गए बंिपत्र या बंिपत्रों को बखासस्त 

करना (िारा 8)  

9. पी ओ को इस आिय की एक ररपोटस पेि करने के शलए ननदेशित करना  कक क्या अपरािी 
बंिपत्र या बंिपत्रों की ककसी िी ितस का पालन करने में ववफल रहा है (िारा 9) 

10. यटद अपरािी बंिपत्र या बंिपत्रों की ककसी िी ितस का पालन करने में ववफल रहा हो तो उसे 
और उसके िाशमनों को धगरफ्तार करने के शलए वारंट िारी करना या समन िारी करना (िारा 
9)  

11. यटद न्यायालय इस बात से संतुष्ट हैं कक अपरािी बंिपत्र या बंिपत्रों की ककसी िी ितस का 
पालन करने में ववफल रहा है तो उसे मूल अपराि के शलए दंड देना या उस पर अधिकतम 

पचास रुपये का अथसदंड लगाना (िारा 9) 
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27. पुिरीक्षण के मामलों में अपीली या पुिरीक्षण वयायालय या उच्च वयायालय की शन्क्तयां क्या 
हैं? 

अधिननयम की धारा 11 के अनुसार, िब िारा 3 या िारा 4 के तहत कोई आदेि पाररत ककया गया हो 
तो पुनरीक्षण की अपनी िजक्त का प्रयोग करते हुए अपीली न्यायालय या उच्च न्यायालय इस प्रकार 

के आदेि को खाररि कर सकते हैं और अपरािी को ववधि के अनुसार सिा सुना सकते हैं। लेककन, 

ननचले न्यायालय द्वारा दी िा सकने वाली सिा से अधिक सिा अपीली न्यायालय  या उच्च 

न्यायालय  नहीं दे सकते।   

28. अधधनियम और नियमों के अतंगयत वयायालय के कतयव्य क्या हैं? 

मोटे तौर पर, पी ओ और पररवीक्षािीन के संबंि में न्यायालय के ननम्नशलखखत कतसव्य हैं:   

1. मामले के संबंधित पररवीक्षा अधिकारी की ररपोटस को ध्यान में रखना (िारा 4, 6 और 9)  

2. अशियुक्त को दोषी पाने पर ही, अन्यथा नहीं, पी ओ की ररपोटस पर ववचार करना (ननयम 26) 

3. अशियुक्त के चररत्र और पूवसवतृ्त, जिन पररजस्थनतयों में अपराि ककया गया और अन्य बातों 
की िांच करने और ररपोटस (फॉमस  III) पेि करने के शलए पी ओ (फॉमस  II) को ननदेशित करना 
(िारा 4 & 6)।    

4. अपरािी को पयसवेक्षण आदेि के ननबंिन और ितें स्पष्ट करना और हर अपरािी, िाशमनों, 
यटद हों, और संबंधित पररवीक्षा  अधिकारी को पयसवेक्षण आदेि की एक-एक प्रनत देना। 

5. इकीस वषस से कम उम्र वाले अपराधियों को तब तक  कारवास दंड नहीं देना िब तक यह 

ववचवास न हो िाए कक मामले की पररजस्थनतयों को देखते हुए अपरािी के साथ िारा 3 अथवा 
4 के तहत पेि आना उपयुक्त नहीं है (िारा 6) 

6. अधिननयम की िारा 8 और 9 के प्रयोिन से, पी ओ के पयसवेक्षण के अिीन रखे गए 

पररवीक्षािीन की प्रगनत की माशसक ररपोटस प्रस्तुत करने के शलए पी ओ को ननदेशित करना 
(फॉमस VII) 

7. अपरािी की धचककत्सा या मनोरोग परीक्षा पर ररपोटस प्रस्तुत करने के शलए पी ओ को ननदेशित 

करना (ननयम 26)  

8. यटद न्यायालय द्वारा आगे की िांच के शलए ननदेि टदया िाता है तो ककसी िी अन्य ररपोटस 
को  प्रस्तुत करन ेके शलए पी ओ को ननदेशित करना  (ननयम 26)  

9. पी ओ के पयसवेक्षण में पररवीक्षािीन व्यजक्तयों को रखने में साविानी बरतना  (ननयम 13)    
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IV. पररवीक्षा अधधकारी के कतयव्य 
29.  अधधनियम के अतंगयत पी ओ के कतयव्य क्या हैं? 

अधिननयम की िारा 14 में पी ओ के कतसव्यों का प्राविान है िो ननम्नशलखखत है: 

i. न्यायालय के ककसी िी ननदेि के अनुसार, ककसी अपराि के आरोपी व्यजक्त की िांच इस 

दृजष्ट से  करना कक उस अपरािी के साथ पेि आन ेके शलए  सवासधिक उपयुक्त तरीके का 
ननिासरण करने में न्यायालय को  सुवविा हो सके, और न्यायालय को अपनी  ररपोटस प्रस्तुत 

करना;   

ii. अपने पयसवेक्षण के अतंगसत रखे गए पररवीक्षािीन व्यजक्तयों और अन्य व्यजक्तयों का 
पयसवेक्षण करना और िहा ंआवचयक हो, उनके शलये  उपयुक्त रोिगार खोिने का प्रयास 

करना;  

iii.  न्यायालय द्वारा आदेशित मुआविा या खचस का िुगतान करने में अपराधियों की सहायता 
करना; 

iv. िारा 4 के अिीन राहत प्रदान ककये गए व्यजक्तयों को ववटहत मामलों में ववटहत तरीकों से 
सलाह देना और सहायता करना; और  

v. ननिासररत ककये िाने वाले अन्य कतसव्यों का पालन करना।   

 

A . वयायालय के प्रनत 
 

30. पी ओ के वयायालय से सम्बंधधत कतयव्य क्या हैं? 

ननयम 18 के प्राविान के अनुसार: 

i. पररवीक्षािीन के आचरण से सम्बंधित ितों को कडा या नरम कर ितों में पररवतसन करने का 
अनुरोि लेकर पी ओ न्यायालय िा सकता है 

ii. यटद पररवीक्षा अधिकारी का यह मानना है कक पररवीक्षािीन ने  पयासप्त प्रगनत की है और 

आगे  पयसवेक्षण की आवचयकता नहीं है तो अधिननयम की िारा 8(3) के अतंगसत बंिपत्र को 
खाररि करने के  शलए, मुख्य पररवीक्षा अधिकारी के माध्यम से उसे न्यायालय में आवेदन 

देना चाटहए।   

iii. यटद पररवीक्षािीन बंिपत्र या पयसवेक्षण आदेि की ककसी िी ितस का पालन करन ेमें ववफल 

रहता है  तो पी ओ को यथोधचत कारवासई हेत ुयह तथ्य न्यायालय को ररपोटस करना होगा।   

iv. अधिननयम की िारा ११ के अतंगसत अपील या पुनरीक्षण के शलए पी ओ को जिला  पररवीक्षा  
अधिकारी से परामिस करना होगा।   
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इसके अलावे ननयम 26 में प्राविान है कक: 

1. न्यायालय पी ओ को (फॉमस II) ननम्नशलखखत मुद्दों पर िांच करपोटस प्रस्तुत करने का ननदेि 

दे सकते हैं: 

 अशियुक्त का चररत्र और पूवसवतृ्त  

 अपराि ककये िाने की पररजस्थनतयां 
 अन्य मामले 

2. ररपोटस अननवायसतः ननिासररत नतधथ को प्रस्तुत की िानी चाटहए िो नतधथ सामान्यतः फैसला 
सुनाने की सम्िाववत नतधथ होनी चाटहए 

3. अशियुक्त को दोषी पाये िाने के बाद ही न्यायालय को ररपोटस पर ववचार करना चाटहए 

4. यटद अशियुक्त को दोषी नहीं पाया िाता तो ररपोटस को, िनयष्य के सन्दिस हेत,ु  पी ओ को 
लौटा देना चाटहए 

5. न्यायालय, अधिननयम की िारा 3,4,5,6 और 7 के तहत कारवासई करने में स्वयं को समथस 
बनाने के शलए, पी ओ को आगे और िाँच करने का और जिन मामलों में िरूरत हो, अपरािी 
की  धचककत्सीय या मनजचचककत्सीय परीक्षा कराने का ननदेि दे सकते हैं। 

 

31.  वे  ववर्भवि प्रकार की ररपोर्य कौि सी हैं न्जहें  तैयार करिे  के र्लए वयायालर द्वारा और जमा 
करिे के र्लए  न्जला पी ओ /मुख्य पी ओ   द्वारा  पी ओ  को निदेर्शत ककया जा सकता है? 

1. अधिननयम की िारा 4 और 6 के तहत की िाने वाली कारसवाई तय करने में न्यायालय कक 

सहायता करने के शलए प्रारंशिक पूछताछ पर ररपोटस (ननयम का फॉमय  III  देखें)  
2. अपरािी द्वारा बंिपत्र की ितों का पालन करन ेमें ववफल रहने पर अधिननयम की धारा 9 के 

अतंगसत ररपोटस   
3. अधिननयम की िारा 8 और 9 के प्रयोिनों के शलए, उसके पयसवेक्षण  में रखे गए पररवीक्षािीन 

की प्रगनत पर न्यायालय के शलए माशसक ररपोटस (ननयम के फॉमय VII को देखें) . 
4. उसके पयसवेक्षण में रखे गए हर पररवीक्षािीन की प्रगनत पर, जिला प्रोबेिन अधिकारी को, 

माशसक ररपोटस    
5. अपरािी की धचककत्सीय  या मनजचचककत्सीय परीक्षा पर ररपोटस (नियम 26)  

6. िब िी न्यायालय से आगे और िांच हेत ुननदेि शमले,  अन्य ररपोट्सस (नियम 26)  

7. कोई अन्य सावधिक ररपोटस और सांजख्यकी जिनकी आवचयकता मुख्य पररवीक्षा अधिकारी 
और जिला पररवीक्षा अधिकारी  को हो सकती है    
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B. न्जला मन्जस्रेर् के प्रनत 
 

32. पी ओ के कायय का निरीक्षण कौि कर सकता है? 

नियम 30 के अनुसार, कोई अधिकारी, िो जिला मजिस्टे्रट या  सब-डडवीिनल मजिस्टे्रट के रैंक स े

नीच ेके रैंक का न हो और उसके द्वारा ववधिवत अधिकृत हो: 

a) अपने अपने अधिकार क्षेत्र में कायसरत ककसी िी पी ओ केऔर उसके  कायासलय के ककसी िी 
ररकाडस का ननरीक्षण कर सकता है;   

b) पी ओ को कोई िी ननदेि दे सकते हैं जिनकी, उनके ववचार से, पयसवेक्षण स ेसम्बंधित उनके 

कायस के ववधिवत ननष्पादन हेत ुतुरंत आवचयकता हो; 
c) पूवोक्त या अन्य तथ्यों पर जिला पीओ या मुख्य पी ओ को अपनी टटपण्णी या ररपोटस िेि 

सकते हैं  . 
33.  न्जला मन्जस्रेर् के संबंध में पीओ के उत्तरदानयत्व क्या हैं? 

नियम 19 में प्राविान है कक पी ओ के शलए ननम्नशलखखत आवचयक है: 

i. ककसी परीवीक्षािीन के पयसवेक्षण के संबंि में जिला मजिस्टे्रट द्वारा टदए गए ककसी िी ननदेि 

को पूरा करना 
ii. परीवीक्षािीन व्यजक्तयो की प्रगनत  ररपोटस िमा करना (फॉमस VII) 

iii. ननम्नशलखखत बातें जिला मजिस्टे्रट को ररपोटस करना: 
a) ऐसी मामले जिनमे पयसवेक्षण आदेि या बंिपत्र की ितों का पालन नहीं हो रहा हो।  इनमें 

ननम्नशलखखत िाशमल होंगे: 

 परीवीक्षािीन द्वारा ननवास-स्थान बदलना 
 परीवीक्षािीन द्वारा ककय़ा गया कोई नया अपराि 

 आदेि का कोई गम्िीर उल्लंघन 

 परीवीक्षािीन की फरार होन ेकी कोई यिना 
b) परीवीक्षािीन को कोई अपराि करन े के शलए उकसाने या उसके आचरण और सुिार पर 

प्रनतकूल प्रिाव डालन ेके शलए उसे प्रिाववत करने हेत ुककसी िी व्यजक्त द्वारा ककये गए ककसी 
िी प्रयास  

c) परीवीक्षािीन के पुनवासस में बािा डालने वाले कारण 

 

C. परीवीक्षाधीि के प्रनत 
   

34. एक  पी ओ और एक पररवीक्षाधीि के बीच ककस तरह का संबंध होिा चाहहए? 
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नियम 20 में कहा गया है कक समाि में पररवीक्षािीन के पुनवासस के शलए पी ओ को सहायता प्रदान 

करनी चाटहए ताकक वह पुन: अपराि नही ंकरे।   

नियम 17 में कहा गया है कक: 

i. पी ओ को एक दोस्त और मागसदिसक के रूप में काम करना चाटहए,  कधथत अतंराल पर ररपोटस 
करना चाटहए और उससे अक्सर शमलना चाटहए  और उसस े ननकट संपकस  बनाये रखना 
चाटहए।   

ii. पहली मुलाक़ात में पी ओ को चाटहए: 

a. परीवीक्षािीन को पयसवेक्षण आदेि की ितों के बारे में बताना; 
b. उसे सलाह देना कक उसका आचरण कैसा हो;  
c. ननटदसष्ट करना कक उसे ककस स्थान  पर और ककस समय पी ओ को  ककन-ककन नतधथयों पर  

ररपोटस करना है, समुधचत गोपनीयता बनाये रखना और परीवीक्षािीन को उस से हुई चकू के 

नतीिों से अवगत कराना।   

iii. यह देखने के शलए कक पररवीक्षािीन न ेककतनी प्रगनत की है और उसे ककन कटठनानय यों, यटद 

कोई हों, का सामना करना पड रहा है,  पी ओ को पररवीक्षािीन के पास उसके घरेल ूपररवेि या 
उसके व्यावसानयक पररवेि में िाना चाटहए 

iv. स्कूल या कॉलेि िाने वाले युवा अपराधियों के मामले में  पी ओ को पररवीक्षािीन की  संस्था 
में उससे  नहीं  शमलना चाटहए लेककन उसकी उपजस्थनत, आचरण, और प्रगनत के बारे में संस्था 
के शिक्षक या प्रमुख से अवसर देख कर ववचारिील पूछताछ कीिा सकती है। 

v. यटद न्यायालय का ननदेि शिन्न नही ंहो तो, मुलाकातों की संख्या होगी: 

a. पहले महीने के दौरान एक सप्ताह में एक बार  

b. पररवीक्षा अवधि की पहली छमाही के बाकी बची अविी  के दौरान एक पखवाड ेमें एक बार,   

c. िषे अवधि के दौरान एक महीने में एक बार 

vi. यह सुननजचचत करने के शलए कक 

a. पररवीक्षािीन पयसवेक्षण आदेि की ितों का उल्लंघन नहीं करे,  या  आगे कोई और अपराि 

नहीं करे और क़ानून के अनुरूप बतासव कर करे, 

b. उसका व्यवहार, समाि के प्रनत रवैया, आदतों, चररत्र और नैनतकता में सुिार हो  जिस से वह 

अपराि की ओर वापस नहीं हो हो सके  

vii. पी ओ द्वारा परीवीक्षािीन को चतेावनी दी िानी चाटहए 

viii. पररवीक्षािीन के आचरण और िीवन के तौर-तरीके  के बेहतर ननयंत्रण  के शलए या उस पर 

करीबी पयसवेक्षण के शलए पी ओ द्वारा कोई अन्य कारसवाई की िा  सकती है।  
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ननयम 38 में सख्ती से कहा गया है कक पी ओ द्वारा, अपन ेपयवेक्षण के अिीन रखे गए ककसी िी 
परीवीक्षािीन को अपने ननिी प्रयोिन से ककसी काम पर नही ंलगाया िाएगा और न ही उसस ेकोई 

ननिी सेवा ली िायेगी।    

35.   पररवीक्षाधीि के पुिवायस और बाद की देखभाल के अपिे कतयव्य को पी ओ कैसे पूरा करता है?  

नियम 20 में प्राविान है कक: 

1. इसके शलए पी ओ को   पररवीक्षािीन के शलए ननम्नशलखखत सुवविाएं  मुहैया कराने का प्रयास  

करना चाटहए : 

a) प्रशिक्षण की  सुवविाएं 
b) रोिगार  के अवसर 

c) कोई आवचयक आधथसक सहायता 
d) सामान्य वैयजक्तक और समवगीय संगठनों के साथ संपकस , िैसे बॉय स्काउट्स और गलस 

गाइड्स, युवासंगठनों, सामुदानयक पररयोिनाएं   
 

2. पी ओ को, उन्मोधचत परीवीक्षािीन व्यजक्तयो के पुनवासस की टदिा में   मुख्य पी ओ  आटद  के 

प्रय़ास में हो रही प्रगनत से संबंधित  आगे की कायसवाही करना  चाटहए और उनके  साथ  लगातार 

संपकस  बनाए रखना चाटहए   

3. िहा ंिी संिव हो,  पी ओ को बाद की देख िाल से संबंधित योिनाओं और संगठनों में िाग 

लेना चाटहए 

36. पी ओ के पययवेक्षण के दौराि पररवीक्षाधीि व्यन्क्त कहा ँरहेंगे? 

पयसवेक्षण आदेि के लागू रहने की अवधि तक परीवीक्षािीन व्यजक्तयों को अपने पास रहन ेदेने के शलए 

रािी होन ेवाली ककसी संस्था या पररसर का प्रनतपालन करने या मान्यता प्रदान करने के शलए नियम 

31 में राज्य सरकार को अधिकार टदया गया है।  यह व्यवस्था कुछ ितों के अिीन होगी, िैस ेप्रबंिन-

मंडल और ननरीक्षण  से संबंधित।  ऐसी  संस्था या पररसर का प्रनतपालन, प्रबंिन और ननरीक्षण राज्य 

सरकार द्वारा समय-समय पर िारी ककये गए अनुदेिों के अनुसार ककया िाएगा।  

  

D. ववभाग के प्रनत 
 

37.   नियमों के अतंगयत पी ओ के ववभागीय दानयत्व क्या हैं? 

नियम 15 के अनुसार ये दानयत्व होंगे:  

i. मुख्य पररवीक्षा अधिकारी और मुख्य ननयंत्रक प्राधिकारी के ननदेिों को कायासजन्वत  करना।   
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ii. िैस ेही एक पररवीक्षािीन को उसके पयसवेक्षण में टदया िाता है,   उसी समय इसके बारे में और 

मुख्य पररवीक्षा अधिकारी द्वारा पूछे गए तथ्यों और ब्योरे के बारे में   जिला  पररवीक्षा 
अधिकारी को सूधचत करना।   

iii. अपने पयसवेक्षण के अिीन प्रत्येक परीवीक्षािीन की प्रगनत के बारे में जिला परीवीक्षा अधिकारी 
को ररपोटस करना।   

iv. न्यायालय या जिला मजिस्टे्रट  को दी गई दंडादेि-पूवस ररपोटस और अन्य ररपोट्सस की प्रनतया ं
जिला परीवीक्षा अधिकारी को देना।   

v. मुख्य परीवीक्षा अधिकारी  और जिला परीवीक्षा अधिकारी को आवचयक ननयतकाशलक 

ररपोट्सस और आंकड़ े  भेजिा ।   

 

E. समग्र समाज के प्रनत 
 

38. पी ओ के अवय कतयव्य क्या हैं? 

नियम 21 में प्राविान है: 

1. िनता को शिक्षक्षत करना और पररवीक्षा प्रणाली के शलए समथसन िुटाना;  
2. सामाजिक सुरक्षा और सहिाधगता के क्षेत्र में सावसिननक सहायता िुटाना;  
3. पररवीक्षािीन व्यजक्तयों को कबूल करने वाली ककसी संस्था या पररसर का प्रिारी अधिकारी 

होना (ननयम 31 में संदशिसत जिसे ननटदसष्ट ककया िा सकता है) 

4. राज्य सरकार के आदेि द्वारा सौप ेगए अन्य सामान प्रकृनत के कतसव्य 

 

V. पररवीक्षा अधधकाररयों के अवय प्रशासनिक कायय 
39. ककसी पररवीक्षाधीि व्यन्क्त के मामले की फाइल पी ओ द्वारा कब तक संरक्षक्षत की जािी चाहहए?  

नियम 35 में प्राविान है कक – 

1) पी ओ के पास रखी हर परीवीक्षािीन व्यजक्त की केस फ़ाइल को सम्बजन्ित पयसवेक्षण आदेि 

की समाजप्त-नतधथ ंसे तीन वषस तक संरक्षक्षत रखा िाना चाटहए।   

2) हर साल के 31 टदसंबर को डायरी बंद कर दी िायेगी और एक गोपनीय ररकॉडस  के रूप में मुख्य 

पी ओ के कायासलय में िमा की िाएगी।  डायरी के प्रत्येक खडं को बंद ककये िाने के टदन से 
लेकर कम-से-कम  दस वषों की अवधि तक संरक्षक्षत रखा िाना चाटहए।   

3) अनुक्रमखणका-पत्र और नतधथक्रम-रजिस्टर को, उनसे सम्बंधित अपराि-लेखों के नष्ट ककये 

िाने के  बाद,  कम-से कम और दस वषों के शलए संरक्षक्षत ककया िाना चाटहए।   

4) ननयमों के फॉमस VIII में केस फ़ाइल का प्रारूप टदया गया है।  

 40. निरीक्षण पुन्स्तका ककसे मेंरे्ि करिी चाहहए? 
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नियम 36 में स्पष्ट उल्लेख है कक प्रत्येक पी ओ के कायासलय में एक ननरीक्षण पुजस्तका मेन्टेन की 
िायेगी।  िहा ंअिंकाशलक पी ओ हों वहा ननरीक्षण पुजस्तका जिला पी ओ के कायासलय में मेंटेन की 
िायेगी।  मुख्य ननयंत्रण प्राधिकारी, मुख्य पी ओ, जिला मजिस्टे्रट,जिला पी ओ और  पी ओ के कायस 
का ननरीक्षण करने के शलए मुख्य ननयंत्रण प्राधिकारी  द्वारा ननयुक्त कोई व्यजक्त इस पुजस्तका में 
अपन ेववचार लेखबद्ि करेंगे।  इन ववचारों को, पी ओ की टटपण्णी के साथ  मुख्य पी ओ को अगे्रवषत 

ककया िाना चाटहए।  

41. न्जला पी ओ द्वारा ककि सारे ररकार्डयस को मेंरे्ि ककया जािा चाहहए?  

ननयम 37 में उल्लेख है कक जिला पी ओ को अपन ेकायासलय में ननम्नशलखखत ररकाड्सस मेंटेन करन े

चाटहए:   

1. अपने अधिकार क्षेत्र के जिले या क्षेत्र के  पररवीक्षा अधिकाररयों की सूची;  
2. ननयम 31 में संदशिसत उस  क्षेत्र के संस्थानों या पररसरों की सूची;  
3. जिले में पयसवेक्षण के अिीन रहने वाले हर परीवीक्षािीन के  शलए एक-एक डोजियर 

(शमशसल/फ़ाइल) जिनमें केस का सारांि और पी ओ के पास रखे गए केस ररकॉडस में 
रखे गये महत्वपूणस दस्तावेिों की प्रनतशलवपयां होंगी,   

4. जिले में पररवीक्षािीन अधिकाररयों के  पी ओ स ेप्राप्त रजिस्टर;  
5. ननररक्षण फाइल जिसमें, मुख्य पी ओ को प्रस्तुत ककये गए, परीवीक्षा अधिकाररयों 

के पदाधिकाररयों के ननरीक्षण  के नोट्स की प्रनतयां  हों; 
6. ननयम 31 में ननटदसष्ट  जिले के संस्थानों या पररसर में रहने वाले  पररवीक्षािीन व्यजक्तयों के 

रजिस्टर; 

7. जिले में पररवीक्षािीन व्यजक्तयों को अदा की गई रकम के रजिस्टर;  

8. जिले में सशमनतयों को अदा की गई रकम के रजिस्टर;  और,  

9.  इस तरह के अन्य ररकाड्सस जज़न्हे मेंटेन करने के शलए मुख्य ननयंत्रण प्राधिकारी द्वारा ननदेि 

टदए िा सकते हैं। 

 
 

42. क्या अपिे काम के बारे में ककसी प्रकार के आंकड़ ेएकबत्रत करि ेकी अपेक्षा पी ओ की जाती 
है?  

नियम 39 में कहा गया कक हर पी ओ को वपछली छमाही के ननम्नशलखखत आंकड ेइकट्ठा कर िनवरी 
और िुलाई में संबंधित पी ओ को उसकी सांजख्यकी प्रस्तुत करना होगा:  

1. पररवीक्षािीन व्यजक्तयों की संख्या  
2. पररवीक्षािीन व्यजक्तयों का रोिगार  

3. अधिननयम की िारा 8 के तहत आदेि में बदलाव के मामलों की संख्या  
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4. बंिपत्र  की ितों का पालन करन ेमें ववफलता से सम्बंधित  मामलों की संख्या जिन पर 

अधिननयम की िारा 9 के तहत पर कायसवाही की गई ;  

5. अपने अधिकार क्षेत्र में अपराधियों की संख्या:  
a) जिन्हें   अधिननयम की िारा 3 के तहत चतेावनी के बाद उन्मोधचत ककया गया ;  
b) जिन्हें  अधिननयम की िारा 4 (1) के के तहत पयसवेक्षण के बबना ररहा ककया गया;   
c) 21 वषस से कम उम्र होने के बाविूद जिन्हें  कारावास की सिा सुनाई गई।   

इन आंकडों को ननम्नानुसार अलग-अलग दिासया िाना चाटहए:  

 शलगं,  

 उम्र (21 सेअधिक, 21 और १६ के बीच,  16 स ेनीच)े,  

 अपरािी की प्रकृनत (यानी पहली बार के  अपरािी, दसूरी बार के   अपरािी, अभ्यस्त 

अपरािी), और  

 अपराि की गंिीरता 
इसके बाद जिला पी ओ इन आंकडों को जिले के शलए समेककत करेंगे और उसे मुख्य पी ओ को प्रस्तुत 

करेंगे। अिंकाशलक पररवीक्षा अधिकाररयों के मामले में िी इस प्रकार के आंकड ेएकबत्रत ककये िायेंगे 

और जिला पी ओ द्वारा मेंटेन ककये िायेंगे।   

 

VI. ववववध 
 43. क्या पी ओ को कोई वदी या पहचाि-पत्र  धारण करिा चाहहए? 

पी ओ कोई वदी या बैि िारण नही ंहोगा [नियम 14 (2) (b)]  लेककन हर पी ओ को एक पहचान पत्र 

टदया िाएगा जिसे पी ओ द्वारा  केवल अपन ेकाम के शसलशसले में  इस्तेमाल ककया िाना चाटहए और 

अपनी ननयुजक्त के ननलम्बन या समापन पर  उसे  मुख्य पी ओ को अननवायसतः लौटा देना  चाटहए  

[नियम 14 (2) (a)] . 

 

44. उपयुयक्त कायों को पूरा करिे के र्लए पी ओ में कौि से कौशल और क्षमताए ंअपेक्षक्षत हैं?  

अपन ेकायस के ववववि दानयत्वों को पूरा करने के शलए पी ओ द्वारा  ननम्नशलखखत कौिल ववकशसत 

ककये िाने चाटहए: 

 वववेचिात्मक धचतंि — वैकजल्पक समािानों, ननष्कषों, और समस्याओं के प्रनत दृजष्टकोणों 
की िजक्तयों और कमिोररयों की पहचान करने के शलए तकस  और तकस ना  का उपयोग करना   

 सामान्जक प्रनतबोधधता — दसूरों की प्रनतकक्रयाओं के प्रनत सचते होना  और समझना कक वे 
ऐसी प्रनतकक्रया क्यों करत ेहैं  

 वाक्- क्षमता — सूचना के प्रिाविील सम्प्रेषण के शलए दसूरों स ेबात करना 
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 कियाशील श्रवण-क्षमता — अन्य लोगों की बातें पूरे ध्यान से सुनना, समय देकर 
उनके आिय को समझना, वाजिब प्रचन पूछना और अनुपयुक्त समय पर दखल नही ं
देना   

 मॉनिर्ररगं — सुिार लाने या सुिारात्मक कारसवाई करने के शलए अपने आप को, 
अन्य व्यजक्तयों को  या संगठनों के प्रदिसन को मानीटर/ मूल्यांककत करना   

 लेखि-क्षमता — लक्षक्षत वगस की आवचयकताओ ंके उपयुक्त ढंग स ेप्रिाविील शलखखत 
संवाद करना   

 पठि-बोध — काम से संबंधित दस्तावेिों में शलखखत वाक्यों  और पपैराग्राफों की 
समझ  

 जहर्ल समस्या समाधाि — ववकल्प ववकशसत करने और समािानों को लागू करन े
के शलए िटटल समस्याओं की पहचान करना और संबंधित सूचना की समीक्षा करना  

 राय बिािा और निणयय लेिा — सबसे उपयुक्त कारसवाई का चयन करने के शलए 
सम्िाववत ववशिन्न  कारसवाइयों के लाि-हानन  पर ववचार करना  

 तालमेल — दसूरों के कायों के संबंि में समायोिनात्मक  कारसवाई करना 

45. पी ओ के कायय के दक्षतापूवयक निष्पादि में कौि सी गनतववधधयां सहायक र्सद्ध होती 
हैं?   

 सूचिा प्राप्त करिा — सिी प्रासंधगक स्रोतों स ेसूचना का प्रेक्षण करना, प्राप्त करना 
और अन्यथा हाशसल करना   

 सूचिा का प्रलेखि/अर्भलेखि —  शलखखत या इलेकट्रोननक/ मैग्नेटटक रूप में सूचना 
का  एंटर करना, शलप्यंतरण करना, ररकॉडस करना, िंडारण करना या रख-रखाव 
करना  

 कंप्यूर्र के साथ अवयोवयकिया — प्रोग्राम बनाने, सॉफ्टवेयर शलखने, फंकिंस सेट 
करने, डटेा एंटर करने, या सूचना प्रोसेस करने  के शलए कंप्यूटर शसस्टम (हाडसवेयर 
और सॉफ्टवेयर )  का उपयोग करना 

 निणययि और समस्या-समाधाि — सवोत्तम समािान पाने और समस्याओं  को 
सुलझाने के शलए सूचना का ववचलेषण और पररणामों का मूल्यांकन  करना 

 वररष्ठ अधधकाररयों, साधथयों, या अधीिस्थ कर्मययों के साथ ववचार-ववमशय —  पययवेक्षकों, 
सहकर्मययों, और अधीिस्थ कर्मययों को रे्लीफ़ोि और इ-मेल द्वारा, र्लखखत रूप में, या 
व्यन्क्तगत रूप से सूचिा प्रदाि करिा  
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 उद्देश्यों, कारवायइयों और घर्िाओं की पहचाि  — कोहर्करण और आकलि कर तथा 
ववषमताओं या समािताओं को समझ कर सूचिा की पहचाि करिा और पररन्स्थनतयों या 
घर्िाओं में पररवतयि का पता लगािा  

  मािकों के अिुपालि का निधायरण करिे के र्लए सूचिा का मूलयांकि — घटनाए ं 
या प्रकक्रयाएं कानूनों, ववननयमों, या मानकों के अनुरूप हैं या नहीं यह ननिासररत करने 
के शलए प्रासंधगक सूचना और व्यजक्तगत ननणसय का प्रयोग करना  

 कायय का संगठि, नियोजि, और प्राथर्मकता-निधायरण —   कायों की प्राथशमकता 
ननिासररत करने, कायस को संगटठत करने  और अपने कायस को पूरा करने के शलए 
ववशिष्ट  लक्ष्यों और योिनाओं को ववकशसत करना  

 अतंवैयन्क्तक संबंध स्थावपत करिा और मेंरे्ि करिा — दसूरों के साथ रचनात्मक 
और सहकारी कामकािी सम्बन्ि बनाना और उसे लम्ब ेसमय तक बनाए रखना  

 संगठि से बाहर के लोगों के साथ ववचार-ववमशय — संगठन से बाहर के लोगों के 
साथ ववचार-ववमिस करना, ग्राहकों, िनता, सरकार और अन्य स्रोतों के शलए संगठन 
का प्रनतननधित्व करना।   इस सूचना का आदान-प्रदान  व्यजक्तगत रूप में,  शलखखत 
रूप में या टेलीफोन या ई -मेल के द्वारा ककया िा सकता है 
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*THE PROBATION OF OFFENDERS ACT, 1958* No. 20 OF 1958 
[16th May, 1958] 

 
 

An Act to provide for the release of offenders on probation or after due 
admonition and for matters connected therewith. 

 
 
Be it enacted by Parliament in the Ninth Year of the Republic of India as follows: 
 
1.  Short title extent and commencement. 

(1)  This Act may be called the Probation of Offences Act, 1958. 
 
(2)  It extends to the whole of India except the State of Jammu and Kashmir. 
 
(3)  It shall come into force in a State on such date as the State Government 

may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different parts of the State.  

  
2.  Definitions. In this Act, unless the context otherwise requires, 
 

 (a)  "Code" means the Code of Criminal Procedure, 1898 (5 of 1898);  
 
(b)  "probation officer" means an officer appointed to be a probation officer 

or recognised as such under section 13; 
 
(c)  "prescribed" means prescribed by rules made under this Act; 
 
(d)  words and expressions used but not defined in this Act and defined in 

the Code of Criminal Procedure, 1898 (5 of 1898), shall have the meanings 
respectively assigned to them in that Code.  

 
3. Power of court to release certain offenders after admonition. When any person 

is found guilty of having committed an offence punishable under section 379 
or section 380 or section 381 or section 404 or section 420 of the Indian Penal 
Code (45 of 1860) or any offence punishable with imprisonment for not more 
than two years, or with fine, or with both, under the Indian Penal Code or any 
other law, and no previous conviction is proved against him and the court by 
which the person is found guilty is of opinion that, having regard to the 
circumstances of the case including the nature of the offence and the character 
of the offence, it is expedient so t do, then, notwithstanding anything 
contained in any other law for the time being in force, the court may, instead 
of sentencing him to any punishment or releasing him on probation of good 
conduct under section 4, release him after due admonition. 
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Explanation For the purposes of this section, previous conviction against a 
person shall include any previous order made against him under this section 
or section 4. 

 
4. Power of court to release certain offenders on probation of good conduct. 
 

(1)  When any person is found guilty of having committed an offence not 
punishable with death or imprisonment for life and the court by which 
the person is found guilty is of opinion that, having regard to the 
circumstances of the case including the nature of the offence and the 
character of the offender, it is expedient to release him on probation of 
good conduct, then, notwithstanding anything contained in any other 
law for the time being in force, the court may, instead of sentencing him 
at once to any punishment, direct that he be released on his entering 
into a bond, with or without sureties, to appear and receive sentence 
when called upon during such period, not exceeding three years, as the 
court may direct, and in the meantime to keep the peace and be of good 
behaviour: 

 
Provided that the court shall not direct such release of an offender 
unless it is satisfied that the offender or his surety, if any, has a fixed 
place of abode or regular occupation in the place over which the court 
exercises jurisdiction or in which the offender is likely to live during the 
period for which he enters into the bond. 

 
(2)  Before making any order under subsection (1), the court shall take into 

consideration the report, if any, of the probation officer concerned in 
relation to the case.  

 
(3)  When an order under subsection (1) is made, the court may, if it is of 

opinion that in the interests of the offender and of the public it is 
expedient so to do, in addition pass a supervision order directing that 
the offender shall remain under the supervision of a probation officer 
named in the order during such period, not being less than one year, as 
may be specified therein, and may in such supervision order impose 
such conditions as it deems necessary for the due supervision of the 
offender.  

 
(4)  The court making a supervision order under subsection (3) shall require 

the offender, before he is released, to enter into a bond, with or without 
sureties, to observe the conditions specified in such order and such 
additional conditions with respect to residence, abstention from 
intoxicants or any other matter as the court may, having regard to the 
particular circumstances, consider fit to impose for preventing a 
repetition of the same offence or a commission of other offences by the 
offender.  

 



183 

 

Draft – for private circulation only 

(5)  The court making a supervision order under subsection (3) shall explain 
to the offender the terms and conditions of the order and shall forthwith 
furnish one copy of the supervision order to each of the offenders. the 
sureties, if any, and the probation officer concerned. 

 
 5. Power of court to require released offenders to pay compensation and costs.(1) 

The court directing the release of an offender under section 3 or section 4, may, 
if it thinks fit, make at the same time a further order directing him to pay 

 
(a)  such compensation as the court thinks reasonable for loss or injury 

caused to any person by the commission of the offence; and 
 
(b)  such costs of the proceedings as the court thinks reasonable.  
 
(2)  The amount ordered to be paid under subsection (1) may be recovered as 

a fine in accordance with the provisions of sections 386 and 387 of the 
Code. 

(3)  A civil court trying any suit, arising out of the same matter for which the 
offender is prosecuted, shall take into account any amount paid or 
recovered as compensation under subsection (1) in awarding damages. 

 
6. Restrictions on imprisonment of offenders under twenty one years of age. 
 

(1)  When any person under twenty one years of age is found guilty of having 
committed an offence punishable with imprisonment (but not with 
imprisonment for life), the court by which the person is found guilty shall 
not sentence him to imprisonment unless it is satisfied that, having 
regard to the circumstances of the case including the nature of the offence 
and the character of the offender, it would not be desirable to deal with 
him under section 3 or section 4, and if the court passes any sentence of 
imprisonment on the offender, it shall record its reasons for doing so 

 
(2)  For the purpose of satisfying itself whether it would not be desirable to 

deal under section 3 or section 4 with an offender referred the in sub-
section (1), the court shall call for a report from the probation officer and 
consider the report, if any, and any other information available to it 
relating to the character and physical and mental condition of the 
offender  

 
7. Report of probation officer to be confidential. The report of a probation officer 

referred to in subsection (2) of section 4 or subsection (2) of section 6 shall be 
treated as confidential:  
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Provided that the court may, if it so thinks fit, communicate the substance 
thereof to the offender and may give him an opportunity of producing such 
evidence as may be relevant to the matter stated in the report. 
 

8. Variation of conditions of probation.  
(1)  If, on the application of a probation officer, any court of opinion that in 

the interests of the offender and the public it is expedient or necessary to 
vary the conditions of any bond entered into by the offender, it may, at 
any time during the period when the bond is effective, vary the bond by 
extending or diminishing the duration thereof so, however, that it shall 
not exceed three years from the date of the original order or by altering 
the conditions thereof or by inserting additional conditions therein; 

 
(4)  If a penalty imposed under clause (b) of subsection (3) is not paid within 

such period as the court may fix, the court may sentence the offender for 
the original offence. 

 
(2)  If any surety refuses to consent to any variation proposed to be made 

under subsection (1), the court may require the offender to enter into a 
fresh bond and if the offender refuses or fails to do so, the court may 
sentence him for the offence of which he was found guilty. 

 
(3)  Notwithstanding anything hereinbefore contained, the court which 

passes an order under section 4 in respect of an offender may, if it is 
satisfied on an application made by the probation officer, that the 
conduct of the offender has been such as to make it unnecessary that he 
should be kept any longer under supervision, discharge the bond or 
bonds entered into by him.  

 
9. Procedure in case of offender failing to observe conditions of bond. 

(1)  If the court which passes an order under section 4 in respect of an 
offender or any court which could have dealt with the offender in respect 
of his original offence has reason to believe, on the report of a probation 
officer or otherwise, that the offender has failed to observe any of the 
conditions of the bond or bonds entered into by him, it may issue a 
warrant for his arrest or may, if it thinks fit, issue a summons to him and 
his sureties, if any, requiring him or them to attend before it at such time 
as may be specified in the summons 

 
(2)  The court before which an offender is so brought or appears may either 

remands him to custody until the case is concluded or it may grant him 
bail, with or without surety, to appear on the date which it may fix for 
hearing. 

 
(3)  If the court, after hearing the case, is satisfied that the offender has failed 

to observe any of the conditions of the bond or bonds entered into by 
him, it may forthwith  
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(a)  sentence him for the original offence; or 

 
10. Provision as to sureties. The provisions of sections 122, 126, 126A, 406A, 514, 

514A, 514B and 515 of the Code shall, so far as may be, apply in the case of 
bonds and sureties given under this Act. 

 
11. Courts competent to make order under the Act, appeal and revision and 

powers of courts in appeal and revision.  
(1)  Notwithstanding anything contained in the Code or any other law, an 

order under this Act may be made by any court empowered to try and 
sentence the offender to imprisonment and also by the High Court or any 
other court when the case comes before it on appeal or in revision. 

 
(2)  Notwithstanding anything contained in the Code, where an order under 

section 3 or section 4 is made by any court trying the offender (other than 
a High Court), an appeal shall lie to the court to which appeals ordinarily 
lie from the sentence of the former court. 

 
(3)  In any case where any person under twentyone years of age is found 

guilty of having committed an offence and the court by which he is found 
guilty declines to deal with him under section 3 or section 4, and passes 
against him any sentence of imprisonment with or without fine from 
which no appeal lies or is preferred, then, notwithstanding anything 
contained in the Code or any other law, the court to which appeals 
ordinarily lie from the sentences of the former court may, either of its 
own motion or on an application made to it by the convicted person or 
the probation officer, call for and examine the record of the case and pass 
such order thereon as it thinks fit.  

  
(4)  When an order has been made under section 3 or section 4 in respect of 

an offender, the Appellate Court or the High Court in the exercise of its 
power of revision may set aside such order and in lieu thereof pass 
sentence on such offender according to law: 

 
Provided that the Appellate Court or the High Court in revision shall not 
inflict a greater punishment than might have been inflicted by the court 
by which the offender was found guilty. 

 
12. Removal of disqualification attaching to conviction. Notwithstanding 

anything contained in any other law, a person found guilty of an offence and 
dealt with under the provisions of section 3 or section 4 shall not suffer 
disqualification, if any, attaching to a conviction of an offence under such law; 

 
Provided that nothing in this section shall apply to a person who, after his 
release under section 4, is subsequently sentenced for the original offence.  
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13. Probation officers. 
(1)  A probation officer under this Act shall be 

(a)  a person appointed to be a probation officer by the State 
Government or recognised as such by the State Government or 

 
14. Protection of action taken in good faith. No suit or other legal proceeding shall 

lie against the State Government or any probation officer or any other 
 
15. Probation officers to be public servants. Every probation officer and every 

other officer appointed in pursuance of this Act shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code. 

(b)  a person provided for this purpose by a society recognised in this 
behalf by the State Government; or 

(c) in any exceptional case, any other person who, in the opinion of the 
court, is fit to act as a probation officer in the special circumstances 
of the case. 

 
(2)  A court which passes an order under section 4 or the district magistrate 

of the district in which the offender for the time being resides may, at any 
time, appoint any probation officer in the place of the person named in 
the supervision order.  

 
Explanation. For the purposes of this section, a presidency town shall be 
deemed to be a district and chief presidency magistrate shall be deemed 
to be the district magistrate of that district.  

 
(3)  A probation officer, in the exercise of his duties under this Act, shall be 

subject to the control of the district magistrate of the district in which the 
offender for the time being resides.  

 
16. Duties of probation officers. A probation officer shall, subject to such 

conditions and restrictions, as may be prescribed, 
(a) inquire, in accordance with any directions of a court, into the circumstances 

or home surroundings of any person accused of an offence with a view 
to assist the court in determining the most suitable method of dealing 
with him and submit reports to the court; 

(b)  supervise probationers and other persons placed under his supervision 
and where necessary, endeavor to find them suitable employment; 

(c)  advice and assist offenders in the payment of compensation or costs 
ordered by the court;  

(d)  advise and assist, in such cases and in such manner as may be 
prescribed, persons who have been relaxed under section 4; and 

(e)  perform such other duties as may be prescribed. 
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officer appointed under this Act in respect of anything which is in good 
faith done or intended to be done in pursuance of this Act or of any rules 
or orders made thereunder. 

 
17. Power to make rules. 

(1)  The State Government may, with the approval of the Central 
Government, by notification in the Official Gazette, make rules to carry 
out the purposes of this Act. 

(2)  In particular, and without prejudice to the generality of the foregoing 
power, such rules make provide for all or any of the following matters, 
namely: 
(a)  appointment of probation officers, the terms and conditions of their 

service and the area within which they are to exercise jurisdiction;  
(b)  duties of probation officers under this Act and the submission of 

reports by them; 
(c)  the conditions on which societies may be recognised for the 

purposes of clause (b) of subsection (1) f section 13; 
(d)  the payment of remuneration and expenses to probation officers or 

of a subsidy to any society which provides probation officers; and  
(e)  any other matter which is to be, or may be, prescribed. 

 
(3)  All rules made under this section shall be subject to the condition of 

previous publication and shall, as soon as may be after they are made, be 
laid before the State Legislature. 

 
18. Saving of operation of certain enactments. Nothing in this Act shall affect the 

provisions of section 31 of the Reformatory Schools Act, 1897 (8 of 1897), or 
subsection (2) of section 5 of the Prevention of Corruption Act, 1947 (2 of 1947) 
or the Suppression of Immoral Traffic in Women and Girls act, 1956 (104 of 
1956), or  any law in force in any State relating to juvenile offenders or borstal 
schools.  

 
19. Section 562 of the Code not to apply in certain areas. Subject to the provisions 

of section 18, section 562 of the Code shall cease to apply to the States or parts 
thereof in which this Act is brought into force.  
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vijk/kh ifjoh{kk vf/kfu;e] 1958 

¼1958 dk vf/kfu;e la[;kad 20½ ¼16 ebZ 1958½ 

vijkf/k;ksa dks ifjoh{kk ij ;k lE;d~ HkRlZuk ds Ik”pkr~ NksM+ fn;s tkus ds fy, vkSj 

blls lec) ckrksa ds fy;s mica?k djus ds fy, vf/kfu;eA 

Hkkjr x.kjkT; ds uos o’kZ esa laln }kjk fuEufyf[kr :I esa ;g vf/kfu;fer gks%& 

1-  laf{kIr uke] foLrkj vkSj izkjEHk &  

¼1½  ;g vf/kfu;e **vijk/kh ifjoh{kk vf/kfu;e] 1958** dgk tk ldrk gSA 

¼2½  bldk foLrkj tEew&d”ehj jkT; ds flok; lEiw.kZ Hkkjr ij gSA 

¼3½  fdlh jkT; esa ;g ml rkjh [k dks izo‘Ùk gksxk ftls og jkT; ljdkj] 

“kkldh; jkti= esa vf/klwpuk }kjk fu;r djs] vksj jkT; ds fofHkUu Hkkxksa 

ds fy, fofHkUu rkjh[ksa fu;r dh tk ldsxhA 

2-  ifjHkk’kk,a-& bl vf/kfu;e esa] tc rd fd lUnHkZ ls vU;Fkk vizf{kr u gks&  

¼d½ **lfgark** ls n.M izfØ;k lafgrk] 1898 ¼1898 dk 5½ vfHkizsr gS 

¼[k½ **ifjfo{kk vf/kdkjh** ls og vf/kdkjh vfHkizsr gS] tks /kkjk 13 ds v/khu 

ifjfo{kk vf/kdkjh fu;qDr fd;k x;k gS ;k og ml :i esa ekU;rk izkIr gSA 

¼x½ **fofgr** ls bl vf/kfu;e ds v/khu cukus x;s fu;eksa }kjk fofgr vfHkizsr 

gS 

¼?k½ ,sls “kCnksa vkSj inksa ds] tks bl vf/kfu;e esa iz;qDr gSa] fdUrq ifjHkkf’kr ugha 

gSa vkSj n.M izfØ;k lafgrk] ¼1898 dk 5½ esa ifjHkkf’kr gSa] os gh vFkZ gksaxs 

tks ml lafgrk esa Ø”k% muds gSA 

3-  dfri; vijkf/k;ksa dks HkRlZuk ds i”pkr~ NksM+ nsus dh U;k;ky; dh “kfDÙk& tc 

dksbZ O;fDr Hkkjrh; n.M lafgrk ¼1860 dk 45½ dh /kkjk 379 ;k /kkjk 380  ;k 

/kkjk 381 ;k /kkjk 404 ;k /kkjk 420 ds v/khu n.Mhuh dksbZ vijk/k vFkok Hkkjrh; 

n.M lafgrk ;k fdlh vU; fof/k ds v/khu nks o’kZ ls vuf/kd ds fy, dkjkokl 

;k tqekZus vFkok nksuks ls n.Muh; dksbZ vijk/k djus dk nk’kh ik;k tkrk gS vkSj 

mlds fo:) dksbZ iwoZ nks’flf) lkfcr ugha gksrk gS vkSj ftl U;k;ky; us ml 

O;fDr dks nks’kh ik;k gS mldh ;g jk; gS fd ekeys dh ifjfLfFk;ksa dks] ftuds 

vUrxZr vijk/k dh izd`fr vksj vijk/kh dk pfj= Hkh gS /;ku j[krs gq, ,slk 

djuk lehphu gS tc rd rRle; izo`Ùk fdlh vU; fof/k esa fdlh ckr ds gksrs 
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gq, Hkh og U;k;ky; mls nf.Mr djus ;k mls /kkjk 4 ds v/khu lnkpj.k dh 

ifjoh{kk ij NksM+us ds ctk; mls lE;d~ HkRlZuk ds i”pkr~ NksM+ ldsxkA  

Li’Vhdj.k& bl /kkjk ds iz;kstukas ds fy, fdlh O;fDr ds fo:n iwoZ nks’kflf) ds 

vUrxZr /kkjk ;k /kjk 4 ds v/khu mlds fo:) fd;k x;k dksbZ iwoZ vkns”k Hkh gSA 

4-  dfri;  vijk/kh;ksa dks lnkpj.k dh ifjoh{kk ij NksM+us dh U;k;ky; dh “kfDÙk 

& 

¼1½  tc dksbZ O;fDr ,slk dksbZ vijk/k djus dk nks’kh ik;k tkrk gS] tks e`R;q 

;k vkthou dkjkokl ls n.Muh; ugha gS vkSj ftl u;k;ky; us ml O;fDr 

dks nks’kh ik;k gS mldh ;g jk; gS fd eeys dh ifjfLFkfr;ksa dks ftuds 

vUrxZr vijk/kh dh izd`fr vkSj vijk/kh dk pfj= Hkh gS] /;ku esa j[krs gq, 

mls lnkpj.k dh ifjoh{kk ij NksM+ nsuk lehphu gks rc rRle; izo`Ùk 

fdlh vU; fof/k esa fdlh ckr ds gksrs gq, Hkh og U;k;ky; mls rqjUr 

nf.Mr djus ds ctk;] funs”k ns ldsxk fd mls] ifrHkqvksa ds lfgr ;k 

muds fcuk] mlds }kjk ,sls cU/k&i= nsus ij NksM+ fn;k tk, fd og rhu 

o’kZ ls vuf/kd dh ,slh dkykof/k ds nkSjku] tSlh U;k;ky; fufnZ’V djsa] 

vkgwr fd;s tkus ij mifLFkr gksxk vkSj n.Mkns”k izkIr djsxkA vkSj bl 

chp ifj”kkfUr dk;e j[ksxk vkSj lnkpkjh jgsxk% 

ijUrq U;k;ky; fdlh vijk/kh ds ,sls NksM+ fn;s tkus dk funs”k rc rd 

ugha nsxk tc rd mldk lek/kku ugha gks tkrk fd vijk/kh ;k mlds 

izfrHkw dk] ;fn dksbZ gks] fu;r fuokl&lFkku ;k ml LFkku esa fu;fer 

mithfodk gS] ftl ij og U;k;ky; vf/kdkfjrk dk iz;ksx djrk gS ;k 

ftlesa vijk/kh ds ml dkykof/k ds nkSjku jgus dh lEHkkO;rk gS] ftlds 

fy, og cU/k &i= nsrk gSA 

¼2½  mi&/kkjk ¼1½ ds v/khu dksbZ vkns”k djus ls iwoZ u;k;ky;] ekeys ds ckjs 

esa] lEcfU/kr ifjoh{kk vf/kdkjh dh fjiksVZ ij] ;fn dksbZ gks] fopkj djsxkA 

¼3½  tc mi&/kkjk ¼1½ ds v/khu vkns”k fd;k tkrk gS] tc ;fn U;k;ky; dh 

;g jk; gS fd vijk/kh vkSj turk ds fgrksa esa ,slk djuk lehph gS] rks og 

mlds vfrfjDr ,d I;Zos{k.k vkns”k ikfjr dj ldsxk ftlesa ;g funsZ”k 

gksxk fd vijk/kh vkns”k esa ukfer fdlh ifjoh{kk vf/kdkjh ds I;Zos{k.k ds 

v/khu ,d o”kZ ls de u gksus okyh ,slh dkykof/k ds nkSjku jgsxk tks mles a 

fofufnZ’V gks] vkSj ,sls I;Zos{k.k vkns”k esa ,slh “krsZa vf/kjksfir dj ldsxk 

tSlh og vijk/kh lE;d~ I;Zos{k.k ds fy, vko”;d le>rk gSA 
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¼4½  mi&/kkjk ¼3½ ds v/khu i;Zos{k.k vkns”k djus okyk U;k;ky; vijk/kh ls 

vis{kk djsxk fd NksM+s tkus ls iwoZ og ,sls vkns”k eas fofufnZ’V “krksZsa dks vkSj 

fuokl&lFkku eknd inkFkksZ ls izofjr ;k fdlh vU; ckr ds ckjsa esa ,slh 

vfrfjDr “krksZa dk] tSlh U;k;ky; fof”k’V ifjfLFkfr;ksa dk /;ku j[krs gq, 

mlh vijk/k dh iqujko`fr dks ;k vijk/kh }kjk vU; vijk/kksa  

ds fd;s tkus dks jksdus ds fy, vf/kjksfir djuk Bhd le>s] ikyu djus 

ds fy, izfrHkqvksa ds lfgr ;k fcuk ,d cU/k&i= nsA 

¼5½  mi&/kkjk ¼3½ ds v/khu Ik;Zos{k.k djus okyk U;k;ky; vkns”k ds fucU/kuksa 

vkSj “krksaZ dks vijk/kh dks le>k,Xkk vkSj izR;sd vijk/kh izfrHkw] ;fn dksbZ 

gks vkSj lEcfU/kr ifjoh{kk vf/kdkjh dks rqjUr Ik;Zos{k.k vkns”k dh ,d izfr 

nsxkA 

5-  NksM+s x;s vijkf/k;ksa ls izfrdj vkSj [kpZ nsus dh vis{kk djus dh U;k;ky; dh 

“kfDÙk&  

¼1½  /kjk 3 ;k /kkjk 4 ds v/khu vijk/kh dks NksM+us dk funs”k nsus okyk U;k;ky;] 

;fn Bhd le>rk gS] rks mlh le; rd vfrfjDr vkns”k dj ldsxk ftlesa 

mls fuEufyf[kr lanÙk djus ds fy, fufnZ’V fd;k tk,xk& 

¼d½  vijk/k ds fd;s tkus ls fdlh O;fDr dh gqbZ gkfu ;k {kfr ds fy, 

bruk izfrdj ftruk U;k;ky; ;qfDr;qDr le>rk gS vkSj  

¼[k½  dk;Zokfg;ksa ds brus [kpsZa ftrus U;k;ky; ;qfDr;qDr le>rk gSA  

¼2½  mi&/kkjk ¼1½ ds v/khu lanÙk fd;s tkus ds fy, vkfn’V jde lafgr dh 

/kkjk 386 vksj 387 ds micU/kksa ds vuqlkj tqekZus ds :i esa olwy dh tk 

ldsxhA 

¼3½  mlh ekeys ls ftlds fy, vijk/kh vfHk;ksftr fd;k tkrk gS] iSnk gksus 

okys fdlh okn dk fopkj.k djus okyk flfoy U;;k;y; uqdlkuh fnykus 

esa ml fdlh jede dks x.kuk esaq ysxk] tks mi&/kjk ¼1½ ds v/khu izfrdj 

ds :Ik esa lanr ;k olwy dh x;h gksA 

6-  bDdhl o’kZ ls de vk;q okys vijkf/k;ksa ds dkjkokl ij fucZU/ku&  

¼1½  tc bDdhl o’kZ ls de vk;q okyk dksbZ O;fDr dkjkokl ls ¼fdUrq vkthou 

dkjkokl ls ugha½ nks’kh ik;k gS mls dkjkokl ls rc rd nf.Mr ugha djsxk 

tc rd mldk lek/kku ugha gks tkrk gS fd ekeys dh ifjfLFkfr;ksa dks] 
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ftuds vUrxZr vijk/k dh izd‘fr vkSj vijk/kh dk pfj= Hkh gS] /;ku esa 

j[krs gq, ;g okaNuh; ugha gksxk fd mlls /kkjk 3 ;k 4 ds v/khu O;ogkj 

fd;k tk, vkSj ;fn U;k;ky; vijk/kh dks dkjkokl dks dksbZ n.M nsrk gS 

rks og oSlk djus ds vius dkj.kksa dks vfHkfyf[kr djsxkA 

¼2½  viuk ;g lek/kku djus ds iz;kstu ds fy, fd D;k mi&/kkjk  ¼1½ esa 

fufnZ’V fdlh vijk/kh ls /kkjk 3 ;k /kkjk 4 ds v/khu O;ogkj djuk okaNuh; 

uga gksxk] U;k;ky; ifjoh{kk vf/kdkjh ls fjiksVZ ek¡xsxk vkSj fjiksVZ ij] ;fn 

dksbZ gks] vkSj vijk/kh ds pfj= vkSj “kkjhfjd rFkk ekufld n”kk ls lEc) 

mls izkIr fdlh vU; tkudkjh ij] fopkj djsxkA 

7-  ifjoh{kk vf/kdkjh dh fjikVZ dk xksiuh; gksuk & /kkjk 4 dh mi&/kkjk ¼2½ ;k 

/kkjk 6 dh mi&/kkjk ¼2½ esa fufnZ’V ifjoh{kk vf/kdkjh dh fjiksVZ xksiuh; ekuh 

tk;sxhA 

ijUrq U;k;ky; ;fn Bhd le>rk gS] rks mldk lkj vijk/kh dks lalwfpr dj 

ldsxk vkSj mls ,slk lk{; is”k djus dk volj ns ldsxk tSlk fjiksVZ esa dfFkr 

fo’k; ls lqlaxr gksA 

8- ifjoh{kk dh “krksaZ esa QsjQkj & 

¼1½ ;fn fdlh ifjoh{kk vf/kdkjh ds vkosnu ij fdlh U;k;ky; dh] ftlus fdlh 

vijk/kh ds lEcU/k esa /kkjk esa 4 ds v/khu ikfjr fd;k gS] ;g jk; gS fd vijk/kh 

}kjk fn;s x;s fdlh cU/k&i= dh “krksZa esa QsjQkj  djuk ml vijk/kh vkSj tukrk 

ds fgrk sa esa lehphu ;k vko”;d gS rks og ml dkykof/k ds nkSjku] tc cU/k&i= 

izHkkoh gS] fdlh le; mldh vfLrRokof/k dks c<+k ;k ?kVk dj fdUrq bl izdkj 

fd og ewy vkns”k dh rkjh[k ls rhu o’kZ ls vf/kd dh u gks] vFkok mldh “krksZa 

dks ifjofrZr djds ;k mlesa vfrfjDr “kr saZ vUr% Lfkkfir djds ml cU/k&i= esa 

QsjQkj dj ldsxkA  

ijUrq ,slk dksbZ QsjQkj vijk/kh dks ;k cU/k&i= esa of.kZr izfrHkw ;k izfrHkqvksa dks 

lquokbZ dk volj fn;s fcuk ugha fd;k tk,xkA 

¼2½  ;fn dksbZ izfrHkw mi&/kkjk ¼1½ ds v/khu fd;s tkus ds fy, izLFkkfir fdlh QsjQkj 

ds fy, lger gksus ls bUdkj djrk gS] rks U;k;ky; vijk/kh ls u;k cU/k&i= 

nsus dh vis{kk dj ldsxk vkSj vijk/kh ;fn oSlk djus ls bUdkj djsxkk ;k mlesa 

vlQy gksxk rks U;k;ky; mls ml vijk/k ds fy, nf.Mr dj ldsxk] ftldk 

og nks’kh ik;k x;k FkkA 
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¼3½  blesa blds iwoZ vUrfoZ’V fdlh ckr ds gksrs gq, Hkh ;fn fdlh U;k;ky; dk tks 

fdlh vijk/kh ds lEcU/k esa /kkjk 4 ds v/khu dksbZ vkns”k ikfjr djrs gS] ifjoh{kk 

vf/kdkjh }kjk fd;s x;s vkosnu ij lek/kku gks tkrk gS fd vijk/kh dks vkpj.k 

,slk jgk gS fd mls vkSj vkxs i;Zos{k.kk/khu j[kuk vuko”;d gks x;k gS rks og 

mlds }kjk fn;s x;s cU/k&i= dks mUeksfpr dj ldsxkA 

9-  cU/k&i= dh “krksaZ ds vuqikyu esa vijk/kh ds vlQy gksus dh n”kk esa izfØ;k&  

¼1½  ;fn ml U;k;ky; ds ikl tks fdlh vijk/kh ds lEcU/k esa /kkjk 4 ds v/khu 

dksbZ vkns”k ikfjr djrk gS ;k fdlh U;k;ky; ds ikl tks ml vijk/kh dh 

ckcr mlds ewy vijk/k ds lEcU/k esa dk;Zokgh dj ldrk Fkk] ifjoh{kk 

vf/kdkjh dh fjiksVZ ij ;k vU;Fkk ;g fo”okl djus dk dkj.k gS fd 

vijk/kh vius }kjk fn;s x;s cU/k&i= ;k cU/k&i=ksa dh “krksZa esa ls fdlh 

dk vuqikyu djus esa vlQy gqvk gS rks og mldh fxj¶rkjh ds fy, okjaV 

tkjh dj ldsxk ;k ;fn Bhd le>rk gS rks mlds ;k izfrHkqvksa ds] ;fn 

dksbZ gksa] uke leu fudky ldsxk ftlesa mlls ;k muls ;g vis{kk dh 

tk,xh fd ml le; ij tks leuksa esa fofufnZ’V gks mlds le{k mifLFkr 

gksaA 

¼2½  U;k;ky;] ftlds le{k vijk/kh bl izdkj yk;k tkrk gS ;k mifLFkr gksrk 

gS ;krks mlls ekeys dh lekfIr rd ds fy, vfHkj{kk esa izfrizsf’kr dj 

ldsxk ;k ml rkjh{k dks tks og lquokbZ ds fy, fu;e djs mifLFkr gksus 

ds fy, mls izfrHkw ds lfgr ;k fcuk tekur eatwj dj ldsxkA 

¼3½  ;fn ekey dh lquokbZ ds I”pkr~ U;k;ky dk lek/kku gks tkrks gS fd 

vijk/kh vius }kjk fn;s x;s cU/k&i=k dh “krksZa esa ls fdlh dk vuqikyu 

esa vlQy gqvk gS rks og rRdky&  

¼d½  mls ewy vijk/k ds fy, nf.Mr dj ldsxk ;k 

¼[k½  tgka vlQyrk izFke ckj gksrh gS] ogk¡ cU/k&i= ds izo‘r jgus ij 

izfrdwy izHkko Mkys fcuk ml ij ipkl :I; ls vuf/kd dh “kkfLr 

vk/kjksfir dj ldsxkA 

¼4½  ;fn mi&/kkjk ¼3½ ds [k.M ¼[k½ ds v/khu vf/kjksfir “kkfLr ,slh dkykof/k 

ds Hkhrj tSlh U;k;ky; fu;r djs lanÙk ugha dh tkrh gS rks U;k;ky;  

vijk/kh dks ewy vijk/k ds fy, nf.Mr dj ldsxkkA 



193 

 

Draft – for private circulation only 

10- izfrHkwvksa ds ckjk esa micU/k & lafgrk dh /kkjk 122] 126] 126&d] 406&d] 514] 

514&[k vkSj 515 ds micU/k mll vf/kfu;e ds v/khu fn;s x;s cU/k&i=ksa vkSj 

izfrHkwvksa dh n”kk esa ;kor”kD; ykxw gksaxsA 

11- v/kfu;e ds v/khu vkns”k nsus ds fy, l{ke U;k;ky] vihy vkSj iqujh{k.k vkSj 

vihysa vkSj iqujh{.k U;k;ky;ksa dh “kfDr;ka &  

¼1½  lafgrk esa ;k fdlh vU; fof/k esa vUrfoZ’V fdlh ckr ds gksrs gq, Hkh bl 

vf/kfu;e ds v/khu vkns”k] vijk/kh dk fopkj.k vkSj mls djkokl ls nf.Mr 

djus ds fy, l”kDr fdlh U;k;ky; }kjk] vkSj mPp U;k;ky; ;k fdlh 

vU; U;k;ky; }kjk Hkh] tc fd ekey mlds le{k vihy esa ;k iqujh{k.k 

esa vk,] fn;k tk ldsxkkA 

¼2½  lafgrk esa vUfoZ”V fdlh ckr ds gksrs gq, Hkh tgka /kkjk 3 ;k /kkjk 4 ds 

v/khu dksbZ vkns”k vijk/kh dk fopkj.k djus okys fdlh U;k;ky; }kjk ¼tks 

mPp U;k;ky; ls fHkUu gks½ fn;k tkrk gS] ogka vihy ml U;k;ky; dks nh 

tk ldsaxh ftldh iwoZrhZ U;k;ky; ds n.Mkns”kksa ls vihysa ekewyh rkSj ij 

dh tkrh gSaA 

¼3½  fdlh ,sls ekeys esa ftlesa bDdhl o’kZ ls de vk;q okyk dksbZ O;fDr dksbZ 

vijk/k djus dk nks”kh ik;k tkrk gS vkSj og U;k;ky; ftlus mls nks”kh 

ik;k gS] mlds lEcU/k esa /kkjk 3 ;k /kkjk 4 ds v/khu dk;Zokgh djus ls 

bUdkj djrk gS vkSj fo:} tqekZus ds lfgr ;k fcuk dkjkokl dk n.Mkns”k 

ikfjr djrk gS ftldh dksbZ vihy ugha gks ldrh ;k ugha dh tkrh rks 

bl lafgrk ;k fdlh vU; fof/k esa vUrfoZ’V fdlh ckr ds gksrs gq, Hkh og 

U;k;ky;] ftldks  

 iwoZorhZ U;k;ky; ds n.Mkns”kksa ls vihysa ekewyh rkSj ij dh tkrh gSa] ;k rks 

Loizsj.kk ls ;k fl)nks’k O;fDr vFkok ifjoh{kk vf/kdkjh }kjk mldks vkosnu 

fd;s tkus ij ekeys dk vfHkys[k eaxok ldsxk vkSj mldh ijh{kk dj 

ldsxk rFkk ml ij ,slk vkns”k ikfjr dj ldsxk tSlk okg Bhd le.rk 

gSA 

¼4½  tc fdlh vijk/kh ds lEcU/k esa /kkjk 3 ;k /kkjk 4 ds v/khu dksbZ vkns”k 

fn;k x;k gS rc vihy U;k;ky; ;k mPp U;k;ky; viuh iqujh{k.k dh 

“kfdÙ;ksa dk iz;ksx djrs gq,] ,sls vkns”k dks vikLr dj ldsxkk vkSj mlds 

cnys esa ,sls vijk/kh dh ckcr fof/k ds vuqlkj n.Mkns”k dj ldsxk] ijUrq 

vihy U;k;ky; ;k mPp U;k;ky; iqujh{k.k djrs gq, mlls vf/kd n.M 
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ugha nsxk tks ml U;k;ky; }kjk fnh;k tk ldrk Fkk ftlds }kjk vijk/kh 

nks’kh ik;k x;k FkkA 

12- nks’kflf) esa layXu fjgZrk dk gVk;k tkuk& fdlh vU; fof/k esa vUrfoZ’V fdlh 

ckr ds gksrs gq, Hkh dksbZ O;fDr] tks vijk/k dk nks’kh ik;k tkrk gS vkSj ftlds 

lEcU/k esa /kkjk 3 ;k /kkjk 4 ds micU/kksa ds v/khu dk;Zokgh dh tkrh gS] ,slh 

fof/k ds v/khu vijk/k dh nks’kfl) ls layXu] ;fn dksbZ gks] fujgZrk ls xzLr ugha 

gksxk% 

 ijUrq bl /kkjk dh dksbz ckr fdlh ,sls O;fDr dks ykxw ugha gksxh tks /kkjk 4 ds 

v/khu mls NksM+ fn;s tkus ds ckn] rRi”pkr~ ewy vijk/k ds fy, nf.Mr fd;k 

tkrk gSA 

13-  ijhfo{kk vf/kdkjh & 

¼1½  bl vf/kfu;e ds v/khu ifjoh{kk vf/kdkjh] &  ¼d½ og O;fDr gksxk tks 

jkT; ljdkj }kjk ifjoh{kk vf/kdkjh fu;qfDr fd;k x;k gS ;k jkT; ljdkj 

}kjk ml :I esa ekU;rk izkIr gS ;k  

¼[k½ og O;fDr gksxk tks jkT; ljdkj }kjk bl fufer ekU;rk izkIr lkslkbVh 

}kjk bl iz;kstu ds fy, miyH; fd;k x;k gS ;k 

¼x½  fdlh vlk/kkj.k ekey esa dksbZ vU; O;fDr gksxk tks U;k;ky; dh jk; 

esa ml ekeys dh fr”ks’k ifjfLFkfr;ksa esa ifjoh{kk vf/kdkjh ds :I esa 

dk;Z djus ds ;ksX; gSA 

¼2½  dksbZ U;k;ky; tks /kkjk 4 ds v/khu dksbZ vkns”k ikfjr djrk gS ;k ml 

ftys dk ftlesa vijk/kh rRle; fuokl djrk gS] ftyk eftLVªsV fdlh Hkh 

le;] i;Zos{ks.k vkns”k esa ukfer fdlh O;fDr ds LFkku ij dksbZ ifjoh{kk 

vf/kdkjh fu:qDr dj ldsxkA 

Li’Vhdj.k-& bl /kkjk ds izk;kstuksa ds fy, izlhMsalh uxj dks ftyk le>kk 

tk,Xkk vkSj eq[; izslhMsalh eftLVªsV dks ml ftys dks ftyk eftLVªsV le>k 

tk,xkA 

 

¼3½  ifjoh{kk vf/kdkjh bl vf/kfu;e ds v/khu vius dÙkZO;ksa ds iz;ksx esa ml 

ftys ds ftlesa vijk/kh rRle; fuokl djrk gS] ftyk eftLVªsV ds fu;a=.k 

ds v/;/khu gksxkA 
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14-  ifjoh{kk vf/kdkfj;ksa ds dÙkZO;& ifjoh{kk vf/kdkjh ,slh “krksZa vkSj fucZU/kuksa ds 

tks fofgr fd;s tk,] v/;/khu jgrs gq, & 

¼d½ fdlh vijk/k ds fy, vfHk;qDr fdlh O;fDr dh ifjfLF;ksa ;k ?kj ds ekgkSy 

dh tk¡p] mlds lEcU/k eas dk;Zokgh djus dh lcls mi;qDr i)fr vo/kkfjr 

djus esa U;k;ky; dh lgk;r djus dh n‘f’V ls] U;k;ky ds funs”kksa ds 

vuqlkj djsxk vkSj U;k;ky; dh fjikVZ nsxkA 

¼[k½ ifjoh{kk/khuksa vkSj vius Ik;Zos{k.k ds v/khu j[k x;s vU; O;fDr;ksa dk i;Zos{k.k 

djsxk vkSj tgka vko”;d gks muds fy, mi;qDr fu;kstu <¡ w<us dk iz;kl 

djsxkA 

¼x½  U;k;ky; }kjk vkfn’V izfrdj ;k [kpksaZ ds lank; esa vijkf/k;ksa dks lykg 

vkSj lgk;rk nsxkA 

¼?k½  mu O;fDr;ksa dks tks /kkjk 4 ds v/khu NksM+ fn;s x;s gS] ,sls ekeyksa esa vkSj 

,slh jhfr esa] tks fofgr dh tk,] lykg vkSj lgk;r nsxk vkSj 

¼M-½  ,sls vU; dÙkZO; djsxk] tks fofgr fd;s tk,A 

15- ifjfo{kk vf/kdkfj;ksa dk yksd lsod gksuk-& bl vf/kfu;e ds vuqlj.k esa fu;qDr 

izR;sd  ifjoh{kk vf/kdkjh vkSj izR;sd vU; vf/kdkjh Hkkjrh; n.M lafgrk ¼1860 

dk 45½ dh /kkjk 21 ds vFkZ esa yksd lsod le>s tk,xsA 

16-  ln~HkkoiwoZd dh xbZ dk;Zokgh ds fy, laj{k.k-& dksbZ Hkh ckr ;k vU; fof/kd 

dk;Zokgh fdlh hkh ,slh ckr ds ckjs esa tks bl vf/kfu;e ds ;k rn~/khu cuk, 

x;s fdUgha fu;eksa ;k vkns”kksa ds vuqlj.k esa ln~HkkoiwoZd dh x;h gks ;k dh tkus 

ds fy, vk”kf;r gks] jkT; ljdkj ;k fdlh ifjoh{kk vf/kdkjh ;k bl vf/kfu;e 

ds v/khu fu;qDr fdlh vU; f/kdkjh] ds fo:) u gksxhA 

17- fu;e cukus dh “kfDÙk & 

¼1½  jkT; ljdkj bl vf/kfu;e ds iz;kstuksa dks dk;kZfUor djus ds fy, fu;e] 

dsUnzh; ljdkj ds vuqeksnu ls] “kkldh; jkti= esa vf/klwpuk }kjk] cuk 

ldsxhA 

¼2½  fof”k’Vrk ;k iwoZxkeh “kfDr dh O;kidrk ij izfrdwy izHkko Mkys fcuk ,sls 

fu;e fuEufyf[kr fo’k;ksa esa lc ;k fdlh ds fy, micUk dj ldaxsa] 

vFkkZr%& 
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¼d½  ifjoh{kk vf/kdkfj;ksa dh fu;qfDr] mudh lsok ds fucU/ku vkSj “krksaZ rFkk og 

{ks= ftlds Hkhrj mudks vf/kdkfjrk dk iz;ksx djuk gSA 

¼[k½  bl vf/kfu;e ds v/khu ifjoh{kk vf/kdkfj;ksa ds dÙkZO; vkSj muds }kjk 

fjiksVksZ dk fn;k tkukA 

¼x½  os “krsZa ftu ij lkslk;fV;ksa dks /kkjk 13 dh mi&/kkjk ¼1½ ds [k.M  bl 

ds iz;ktuksa ds fy, ekU;rk nh tk ldsxhA 

¼?k½  ifjoh{kk vf/kdkfj;ksa dks ikfjJfed vkSj O;;ksa dk vFkok fdlh lkslk;Vh dks 

tks ifjoh{kk vf/kdkjh miyH; djkrh gS] lkgkf:dh dk lank; vkSj 

¼M-½  dksbZ vU; fo’; tks fofgr fd;k tkuk gS ;k fd;k tk,A 

¼3½  bl /kkjk ds v/khu cuk, x;s lc fu;e iwoZ izdk”ku dh “krZ ds v/;/khu 

gksaxs vkSj cuk, tkus ds i”pkr~ ;Fkk”kD; “kh?kz jkT; fo/kku&e.My ds le{k 

j[ks tk,xhA 

18- dfri; vf/kfu;fefr;ksa ds izorZu dh O;o‘fr & bl vf/kfu;e dh dksbZ ckr lq/kkj 

fo|ky; vf/kfu;e] 1987 ¼1897 dk 8½  dh /kkjk 31  ;k Hkz’Vkpkj fuokj.k 

vf/kfu;e] 1947 ¼1947 dk 2½ dh /kkjk 5 dh mi&/kkjk ¼2½ vFkok fd”kksj 

vijkf/k;ksa ;k cksLVZy Ldwyksa ls lEc) fdlh jkt; esa izo‘Ùk fdlh fof/k ds 

micU/kksa dks izHkkfor ugha djsxhA 

19-  lafgrk dk /kkjk 562 dk dfri; {ks=ksa esa ykxw u gksuk & /kkjk 18 ds micU/kksa ds 

v/;/khu lafgrk dh /kkjk 562] mu jkT;ksa ;k muds Hkkxksa esa ftuea ;g vf/kfu;e 

izor fd;k tkrk gS] ykxw ugha gksxhA 

1- 1978 ds vf/kfu;e la[;k 46 dh /kkjk 20 }kjk “kCn **,oea L=h rFkk yM+dh 

vuSfrd O;kikj neu vf/kfu;e] 1956** foyksfir ¼2-10-1989½ 

2- vc ns[ksa n.M izfØ;k lafgrk] 1973 ¼1974 dk 2½ dh /kkjk 16 rFkk 17 ns[ksaA 

3- vc ns[ksa n.M izfØ;k lafgrk] 1973 ¼1974 dk 2½ dh /kkjk 360 ns[ksA 

 

The Rajasthan Probation of Offenders Rules, 1962 

No. F 12(13) S.W/61, dated the 1st October, 1962. – In exercise of the powers conferred by 

Section 17 of the Probation of Offenders Act, 1958 (Central Act 20 of 1958), the State 

Government hereby makes the following rules, the same having been previously published 
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in the Rajasthan Gazette, Extraordinary, Part III-B, dated 2nd January, 1962, approved by the 

Central Government as required by Sub-section (1) of Section 17 of the said Act, namely; 

I. PRELIMINARY 

1. Short title – These rules may be called the Rajasthan Probation of Offenders Rules, 1962. 

2. Definitions – In these rules, unless the context otherwise requires – (a) “Act” means the 

Probation of Offenders Act, 1958 (Central Act 20 of 1958); 

(a) “Act” means the Probation of Offenders Act, 1958 (Central Act 20 of 1958); 

(b) “Chief Controlling Authority” means the officer appointed under rule 4. 

(c) “Chief Probation Officer” means an officer appointed by State Government under rule 3(3); 

(d) “Form” means a form appended to these Rules; 

(e) “Part-time probation officer” means a probation officer other than a salaried probation officer, 

recognized by the State Government under Section 13(1) (a) of the Act, or provided by a society 

under Section 13(1) (b) of the Act, who is remunerated by fees or honorarium and not by salary or 

who works without remuneration; 

(f) “Probation district” means a district of a bigger or smaller areas as may be specified by the 

State Government; 

(g) “Probationer” means any offender in respect of whom a supervision order is in force; 

(h) “Salaried Probation Officer” means a whole-time probation officer appointed or recognized 

by the State Government under Section 13 (1) (a) of the Act, or provided by a society under Section 

13(1) (b) of the Act who is remunerated by salary and not by fees or honorarium. 

(i) “Special Probation Officer” means a probation officer appointed by the Court under Section 

13(1) (c) of the Act; and 

(j) “Supervision order” means an order passed under Section 4(3) of the Act. 

 

II. DEPARTMENTAL CONTROL OF PROBATION OFFICERS 

3. Probation Officers and their control. – (1) The State Government may appoint for each 

probation district such number of persons as it thinks fit to be probation officers for the 

purposes of the Act. 

        (2) All probation officers (whether appointed or recognized by the State Government in 

each probation district shall be under the control of a probation officer specified by the State 

Government in this behalf and designated as District Probation Officer.  

 

 

(3) All such probation officer in the State shall be under the control of the Chief Probation Officer to 

be appointed by the State Government. 

 

4.  Chief Controlling Authority.— The State Government may appoint one of its officer to be the 

Chief Controlling Authority for the purposes of these rules, who shall exercise administrative control 
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over all the probation officers, District Probation Officers and the Chief Probation Officer and shaft 

perform such other functions as may from time to time, be assigned to him by the State Government. 

 

5.  Chief Probation Officer.— Subject to the control and supervision of the Chief Controlling 

Authority, the Chief Probation Officer shall be responsible for administering the work of probation 

throughout the State and his duties and responsibilities shall include— 

(a) control, guidance and supervision of the work of District Probation Officers and other probation 

officers; 

(b) assisting and fostering after-care work in the State and other activities for the purpose of 

rehabilitation of offenders, and maintaining contact with other related associations and the public; 

(c) submission of statistical or other returns and reports as requited to the Chief Controlling 

Authority; and 

(d) such other functions as may be assigned to him by the Chief Controlling Authority or the State 

Government. 

 

6.  District Probation Officer.– (1) The headquarters of a District Probation Officer shall be the 

headquarters of the district of such other place as may be fixed by the Chief Controlling Authority. 

The jurisdiction of the District Probation Officer shall extend to the whole of the probation district in 

which he is he is posted.  

 (2) He shall – 

(a) be responsible for the working of probation of thewhole area within his jurisdiction 

(b) control, guide and supervise the work of probation officers in the district; 

(c) submit to the Chief Probation Officer periodical reports on the conduct and progress of all 

probationers in his jurisdiction and reports of cases dealt with under Section 9 of the Act; 

(d) submit to the Chief Controlling Authority, the Chief Probation Officer, the District Magistrate 

and the Court such other reports as may be required by the Chief Probation Officer of the Chief 

Controlling Authority or the State Government. 

(e) perform such other functions as may be assigned to him by the Chief Probation Officer or the 

Chief Controlling Authority. 
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III. PROBATION OFFICERS' QUALIFICATIONS FOR APPOINTMENT AND 

CONDITIONS OF SERVICE 

 

7. Leave.– (1) Casual leave may be granted— 

(a) to probation officers employed by the State Government at the headquarters of the State and to 

District Probation Officers by the Chief Probation Officer, and 

(b)  to any probation officer in a district, by the District Probation Officer. 

(2) All other leave shall be granted to the probation officers by the Chief Controlling Authority. 

 

8.  General attributes of probation officer.– While appointing probation officers, due regard shall be 

had to the following general attributes of a probation officer. 

(a) Adequate educational attainments; 

(b) Good character and personality, suitable for influencing persons placed under his supervision 

in two essential respects, viz., (1) conforming to law during the period of probation, and (2) 

reformation of character and attribute to social behaviour, so as not to revert to crime; 

(c) Maturity of age and experience; 

(d) Aptitude, zeal and a “calling” for probation work. 

 

9.  Qualification of salaried probation officers.– (a) A salaried probation officer appointed by the 

State Government shall possess other qualifications as may be prescribed by the State Government. 

(b) Every salaried probation officer, before being entrusted with supervision, of a probationer, shall 

have received adequate training. 

 

10. Qualification of part-time probation officers.– A part-time probation officer appointed in a 

district shall be – 

(a) a graduate; 

(b) not less than 30 years of age; 

(c) a resident of the district; 

(d) in a position having sufficient practical experience in social welfare work or in teaching or in 

moulding of character; and 

(e) fully conversant with the Act and these rules. 

 

11. Appointment and registration of probation officers.– (1) The procedure relating to the 

appointment of probation officers by the State Government shall be in accordance with general rules 

relating to recruitment of such officers. 

(2) Names of individuals in different localities for recognition as part-time probation officers 

submitted by a society or by the District Magistrate or the Chief Probation Officer may be 

considered by the State Government. 



200 

 

Draft – for private circulation only 

(3) (a) The names of all probation officers recognized by the State Government with their 

addresses shall be entered in a register kept by the Chief Probation Officer. 

(b) Lists containing the names of – 

i. probation officers appointed by the State Government; 

ii. salaried probation officers provided by the societies; and 

iii. part-time probation officers for services in the district or in specified areas of the district or 

allocated to specified courts in the district, shall be kept by the District Probation Officer and made 

available to the courts, whenever necessary. 

 

12. Special Probation Officer.— (1) The Court may appoint a Special Probation Officer under Section 

13(1)(c) of the Act in view of the special circumstances of a particular case, when no probation officer 

on the lists referred to in Rule 11(3)(b) is available Or is considered suitable enough to attend to the 

case. A court or a District Magistrate may also appoint a Special Probation Officer under Section 13(2) 

of the Act. 

 

(2) In deciding whether a person is suitable for appointment as a probation officer in a particular case, 

under Section 13(1)(c) or Section 13(2) of the Act, the Court or the District Magistrate may take into 

consideration (a) the general attributes specified in rule 8 and the provisions ol Rule 13, (b) his age, 

position, character and attainments and relationship to the officer, and (c) his ability to follow these 

rules and to discharge the duties ol probation officers. 

 

13.  Choice of probation officers (precautions).— (1)Female probationers should not ordinarily be 

placed under the supervision or control of male probation officers. 

(2)  Religious persuasions of the probationer and the probation officer should be taken into 

consideration. 

(3) While choosing a probation officer for supervision in a particular case, the Court may, where 

necessary, consult the District Probation Officer. 

 

14. Terms and conditions of service.— (1)(a) Subject to the provisions or these rules, the general 

terms and conditions of service applicable to probation officers appointed by the State Government 

shall be the same as those prescribed for other officers of the State Government of similar status 

responsibility. 

(b)  Salaries, allowances and other terms and conditions ol service applicable to salaried probation 

officers appointed by a society shall be prescribed 5y the society in accordance with these rules and 

the instructions issued by the Chief Controlling Authority or the State Government under rule 

23(3)(b). 

(c)  A part-time probation officer may be paid (i) a fixed remuneration with due regard to the nature 

and extent of the duties he is required to perform, or (ii) an honorarium; or he may work without 

accepting any remuneration. 
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(d)  A Special Probation Officer may be paid, if the court so directs, remuneration or allowances for 

supervision of probationers at rates similar to those prescribed for part-time probation officers: 

(2) (a) Every probation officer shall be furnished with an identity card in Form I. The identity card 

shall be used only when necessary in connection with his work and shall be returned to the Chief 

Probation Officer on suspension or termination of his appointment. 

(b) Probation officers shall not wear any uniform or badge. 

 

IV.  PROBATION OFFICERS' DUTIES AND RESPONSIBILITIES 

 

15. Departmental responsibilities.— (1) Every probation officer shall carry out the directions of the 

Chief Probation officer and the Chief Controlling Authority. 

(2)  Every probation officer shall inform the District Probation Officer, as soon as a probationer is 

placed under his supervision of that fact and of the particular with such other facts as may be 

prescribed by the Chief Probation Officer. 

(3)  Every probation officer shall submit— 

(a) to the District Probation Officer, a monthly report on the progress of each probationer placed 

under his supervision (in Form VII) and copies of presentence report and of other reports submitted 

to a court or the District Magistrate, and 

(b) to the Chief Probation Officer and the District Probation Officer such periodical reports and 

statistics as may be required. 

 

16. Pre-sentence report— (1) For the purpose of Section 14(a) of the Act, the probation officer shall, 

after making discreet inquiries regarding the offender's character and antecedents, his social and 

environmental conditions, the financial and other circumstances of his family, the circumstances in 

which the alleged offence was committed and any other facts which the Court has directed him to 

enquire into, put down the relevant facts fully and faithfully in the report, as nearly as may be in Form 

III. 

(2) The summary of the case shall include an objective statement of facts along with the probation 

officer's assessment of the case, so as to help the Court in determining the most suitable method of 

dealing with the offender after he is found guilty. 

(3) The report shall be treated as confidential and delivered to the Court on the date specified by it. It 

should be enclosed in a sealed cover, if sent to the Court or delivered on a date prior to the date of 

delivery of judgment 

 

17. Supervision of probationers. – (1) The probation officer shall act as a friend and guide of the 

probationer. For this purpose he shall, subject to any provision of the supervision order, require the 

probationer to report to him at stated intervals, meet him frequently and keep in close touch with 

him.  

(2) At the first meeting the probation officer shall— 
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(a) explain to the probationer the conditions of the supervision order; 

(b) advise him as to how ho should conduct himself; and 

(c) specify the days on which he should report to the officer, the time and place of reporting being so 

arranged as to avoid unnecessary hardship to the probationer and to secure proper privacy: and 

inform the probationer that any omission on his part in so reporting will have to be satisfactorily 

accounted for. 

(3)  The probation officer shall visit the probationer periodically in his home surroundings and where 

appropriate, his occupational environment, in order to see the probationer and the difficulties, if any, 

met with by him;  

Provided that in the case of young offenders attending school or college, the probation officer shall 

not visit the probationer in the institution, but may make discreet enquiries from the teacher or tutor 

or head of the institution regarding his attendance conduct and progress, without prejudicing the 

probationer's interest in anyway. 

 

(4) The frequency of the meetings, including visits by the officer should depend upon the conduct 

and mode of life of the probationer and upon the progress he is making. But the number of meetings 

shall be, unless the Court directs otherwise, not less than— 

(a) once a week, during the first month; 

(b) once a fortnight, during the rest of the first half of the period of probation; and  

(c)  once a month during the remaining period. 

(5)  The probation officer shall endeavour, by example, advice, persuasion and assistance, and where 

necessary, by warning, to ensure that (a) the probationer does not violate the conditions of the 

supervision order or commit any further offence and behaves in conformity with law: and (b) his 

behaviour, attitude to society, habits, character and morals improve, so that he may not revert to 

crime. 

(6)  The probation officer shall also take such action as he deems necessary for better regulation of the 

conduct and mode of the life of the probationer or for closer supervision over him. 

 

18. Duties in relation to Courts.— (1) The probation officer may move the Court before which the 

probationer is bound, to vary the conditions of the bond by way of tightening or relaxing them, as 

may be required by the conduct of the probationer. 

(2)  If the probationer officer considers that the probationer has made sufficient progress and further 

supervision is not necessary, he shall make through the Chief Probation Officer an application to the 

court for discharging the bond under Section 8(3) of the Act. 

(3)  If a probationer fails to observe any of the conditions of the bond or behaves in a manner 

indicating that he is not likely to fulfill the supervision order, the probation officer shall report the fact 

to the Court of District Magistrate for such action as may be considered necessary. 

(4) The probation officer shall consult the District Probation Officer with regard to an appeal or 

revision under Section 1 1 of the Act. 
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19. Responsibilities in relation to District Magistrate.— The probation officer shall— 

(1) Carry out any directions that the District Magistrate or other officer not below the rank of Sub-

Divisional Officer duly authorized by him to act on Ns behalf may give regarding supervision of a 

probationer; 

(2) submit such reports to the District Magistrate on the progress of probationers as may be required, 

as nearly as may be in Form VII: 

(3) report to the District Magistrate-- 

(a) cases where conditions of the supervision order or bond are not adhered to, which would include 

inter alia— 

(i) the probationer changing his residence: 

(ii) any fresh offence committed by the probationer; 

(iii) any serious violation of order and 

(iv) any plan of the probationer to abscond  

(b) any attempt by any person to aid or abet the probationer in commission of a crime or otherwise 

influence him so as to adversely affect his conduct and reformation 

(c) the factors, if any, obstructing the rehabilitation of the probationer. 

 

20. Rehabilitation and after-care of probationer.—(1) The probation officer shall assist the 

probationer's rehabilitation in society, so that he does not revert to crime. For this purpose the 

probation officer shall endeavour to secure for the probationer— 

(a) training facilities. 

(b) employment opportunities, 

(c) any necessary financial aid, and 

(d) contacts any associations with normal individuals and congenial organizations like Boy Scouts 

and Girl Guides, Youth Organizations and Community Projects. 

(2)  The probation officer shall try to maintain constant touch with discharged probationers to follow 

up the progress made by them towards their rehabilitation for such period as may be prescribed by 

the Chief Probation Officer. 

(3)  The probation officer shall participate, wherever possible, in after-care schemes and organizations. 

 

21. Other duties of probation officer.— The probation officer shall also 

undertake the following functions: 

(1) Educating the public and mobilizing support for the probation system. 

(2) mobilizing public assistance and co-operation in the field of social defence; 

(3) being in charge o! any institution or other premises referred to in rule 31 that may be assigned; 

(4) any other duties of a cognate nature which may be assigned by order of the State Government 
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22. Probation officer not to divulge information.— A probation officer shall not divulge information 

concerning his inquiries or work of probation to any person other than the authorities to whom he is 

required to report, except in so far as it is necessary to do so in the interest of the probationer. 

 

V.  RECOGNITION OF SOCIETY 

 

23. Recognition of society.— (1) A society primarily devoted to any of the following kinds of work 

for a period of not less than 7 years will be eligible for seeking recognition under Clause (b) of Sub-

section (1) of Section 13 of the Act 

(a) Social defence including care, after-care or aid to offenders or discharged prisoners and 

protection and training of rescued or destitute women or children; 

(b) education or other social welfare work; and 

(c) religious or charitable work, with interest in aiding and rehabilitating such persons as are 

mentioned in Clause (a). 

(2)  Any society eligible under Sub-rule(1) and desiring recognition shall make an application to the 

State Government, together with a copy of its rules, by laws, articles of association, list of its members 

and office-bearers and a statement showing its status and past record of social or public service. 

(3)  The State Government may, after making such inquiry as it considers necessary into the status, 

past record of social or public service and present conditions of the society, and satisfying itself that 

the society possesses sufficient financial means and necessary experience to carry out its obligations, 

grant recognition to the society, on condition that it shall undertake to— 

(a) provide such probation officers as may be required by the State Government or the Court; 

(b) abide by these Rules and any instructions issued by the State Government and the Chief 

Controlling Authority and see that the same are followed by the probation officers and the personnel 

of any institution or other premises referred to in rule 31 under it; and 

(c) furnish to the State Government, wherever required, a statement of its financial position 

including the balance-sheet and audited report, if any. 

(4)  The State Government may withdraw the recognition granted to a society under sub-rule (1) after 

giving a notice of three months to the society. The recognized society may also gel its recognition 

withdrawn by the State Government after giving to it a notice of three months. 

 

24. Subsidy to society.— (1) A recognized society requiring a subsidy from the State Government in 

aid of its' activities relating to probation shall be forwarded to the Chief Controlling Authority 

through the Chief Probation Officer an application accompanied by a copy of— 

 

 

(a) its rules regarding salaries, allowances and conditions of service of probation officer and its rules 

regarding the management of institutions or other premises referred to in rule 31, if any, under it; and 

(b) such other particulars as may be required, 
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(2)  The State Government may, in deserving cases and on the recommendation of the Chief 

Controlling Authority, pay to a recognized society such subsidy and for long as it may deem fit. 

(3)  The society which has been granted a subsidy shall— 

(i) submit its annual report and audited accounts and such other reports as may be called for by 

the Chief Controlling Authority; 

(ii) maintain standards of supervision work and manage institutions or other premises referred to 

in rule 31, if any, under it to the satisfaction of the Chief Controlling Authority; and 

(iii) provide all facilities for inspection by the office's concerned. 

 

25. Control of probation officers.— (l)(a) If a probation officer appointed by a society fails to 

observe the duties imposed on him by the Act or these Rules or to abide by other orders of the Chief 

Probation Officer or the Chief Controlling 

Authority or the State Government for regulation of the work and conduct of probation officers, the 

Court or the District Magistrate or the District Probation Officer may report the fact to the society, 

and thereupon the society shall take 

suitable action on that report, and inform the District Probation Officer of the action taken. 

(b) The society shall consider every complaint against such probation officer relating to any matter 

which affects his fitness for office and shall investigate every such complaint which in its opinion 

calls for investigation, and take further disciplinary action, wherever necessary. 

(2) The work of probation officers provided by the society will be subject to guidance, supervision 

and control by the Chief Controlling Authority or any officer empowered by the State Government 

to act on his behalf. 

 

VII. PROCEDURE FOR COURTS AND DISTRICT MAGISTRATES 

 

A. Court Procedure 

26. (1) The Court may direct a probation officer (as nearly as may be in Form II) to enquire into the 

character and antecedents of the accused, the circumstances in which the offence was committed and 

other matters and submit a report on a prescribed date, which should ordinarily be the expected date 

of delivering judgment. The Court shall consult the report only after finding the accused guilty. If he 

is not found guilty, the report should be returned to the probation officer concerned for record for 

purposes of future reference. 

(2) The Court may direct the probation officer to make any further investigations, and, where 

required, to have a medical of psychiatric examination of the offender, and report to the Court for 

enabling it to decide action to be taken under Sections 3, 4, 5, 6 and 7 of the Act. 

 

27. The following forms may be used for the purposes noted against each: 

(a) Form IV—Bond for good behaviour under Section 4(1) of the Act 

(b) Form V—Supervision order under Section 4(3) of the Act 



206 

 

Draft – for private circulation only 

(c) Form VI—Undertaking by probationer under Section 4(4) of the Act 

 

28. The Court may require a probation officer to submit a report on a stipulated date or periodical 

reports on the progress conduct and mode of living of the probationer placed under his supervision 

for purposes of Sections 8 and 9 of the Act. 

 

29. Where a court passes a supervision order under Sub-section(3) of Section 4 and appoints a 

probation officer provided by a society, it shall forward a copy of it to the society. 

 

B. Function of District Magistrate 

30. The District Magistrate or any officer not below the rank of Sub-Divisional Magistrate duly 

authorized by him may- 

(a) inspect the work and any record in the officer of any probation officer working within his 

jurisdiction; 

(b) give any directions to probation officers that he considers to be immediately required for the due 

performance of their work relating . to supervision: and 

(c) send his observations, or report on the foregoing or other facts to the District Probation Officer 

and the Chief Probation Officer. 

 

VII. RESIDENCE OF PROBATI0NERS 

 

31. Institutions or other premises for reception of probationers.— (1) The State Government 

may maintain, or approve subject to such conditions (including conditions relating to 

management and inspection) as it may deem fit to impose, any institution or other premises for the 

reception of probationers who may be required to reside therein by a supervision order. 

(2) Any such institution or other premises shall be maintained, managed and inspected in accordance 

with such instructions as may be issued by the State Government from time to time. 

 

32. Residence of probationer in such institutions or other premises— 

(1) When a probation officer is of opinion that It is necessary or desirable for a probationer to reside in 

any institution or other premises referred to in rule 31 on the ground that the probationer has no fixed 

abode or no abode suitable for the due supervision, or that his home surroundings are not suitable 

for achieving the objects of probation, or that the objects of probation would be better served by his 

staying in such institution or premises, the probationer may be asked to reside therein. 

(2) A probationer may also be required to reside in any such institution or premises in pursuance of 

any order of the Court which passed the supervision order, or in terms of the bond entered into by 

the probationer. 
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33. Change of residence.— (1) Where a probationer under supervision consistent with the conditions 

of the supervision order, changes or proposes to change his place of residence and the place of such 

residence is outside the jurisdiction of the probation officer, he shall obtain the permission of – 

(a) the probation officer, if the period of such stay does not exceed a fortnight; 

(b) The District Magistrate on the recommendation of the probation officer, if such period exceeds 

a fortnight but does not exceed three months; or 

 

 

(c) The Court, on application made through the probation officer, if such period exceeds three 

months. 

(2)  Where the period of stay referred to in Sub-rule(1) exceeds a fortnight, the probationer shall be 

required to report to a probation officer having jurisdiction in the changed place of residence on or 

before a specified date. 

(3)  The probation officer in the changed place of residence shall send to the original probation officer 

a report of the arrival of the probationer and send copies of the report and such other reports as may 

be required by the Chief Probation Officer to the District Magistrate or District Magistrates concerned 

and to the Chief Probation Officer. 

(4)  Where the period of stay referred to in Sub-rule(1) exceeds one month, a new probation officer 

may be appointed under Section 13(2) of the Act by the District Magistrate having jurisdiction over 

the changed place of residence or by the Court. 

 

VIII. RECORDS 

 

34. Records to be maintained by probation officers.— (1) A probation officer shall maintain the 

following records: 

(a) A diary showing his day to-day work, including preliminary enquiries, attendance at courts, 

meetings and probationers, contacts with societies and visits to institutions and premises referred to 

in rule 31, a copy of the diary being submitted every week to the District Probation Officer; 

(b) a file containing copies of all reports of preliminary inquiries submitted to the courts; 

(c) a register showing the receipt and disposal of all orders of the courts to the probation officer for 

making enquiries; 

(d) a probationer's case-file as in Form VIII containing— 

(i) a front cover page indicating the main particulars of the probationer and case; 

(ii) a summary of the probationer's antecedents, character, his family and other environment, and 

the circumstances of the offence, further progress of supervision and all other important 

events during the period of probation; and 

(iii)  copies of pre-sentence report, order of courts, bonds or undertakings and all other records 

relating to him including a history-sheet; 



208 

 

Draft – for private circulation only 

(e) an index card, and chronological register (as nearly as may be in Form IX ) of probationer. 

(f) A register of payments made on account of probationers showing- 

(i) payments to institutions or premises referred to in rule 31 for maintenance of probationers;  

(ii)  payments to probationers for travelling expenses to such institutions or premises and back; 

(iii) fares for reporting to a probation officer; 

(iv) other financial aid to probationers; and 

(g) such other records as may be prescribed by the Chief Probation Officer or the Chief Controlling 

Authority from time to time. 

(2)  In the case of part-lime probation officers, the records mentioned in clauses (b), (c), (e) and (l) of 

Sub-rule(1) shall be kept in the office of the District Probation Officer. 

 

(3)  A Special Probation Officer shall maintain the records mentioned in clauses (a) and (b) of sub-

rule(1) and send such other information to the District Probation Officer, the Chief Probation Officer 

and the Chief Controlling Authority as may be enquired by the State Government from time to time. 

 

35. Preservation of records.— (1) Each probationer's case-file with the probationer officer shall be 

preserved for not less than ten years from the date of expiry of the supervision order to which it 

relates. 

(2) The diary shall be closed on the 31st December of each year and thereafter be deposited as a 

confidential record in the office of the Chief Probationer Officer. Each volume of the diary shall be 

preserved for not less than ten years from the date of its closure. 

(3) The index card and the chronological register shall be preserved for at least ten years more after 

the destruction of the history-sheets to which they relate. 

36. Inspection book.— An inspection book shall be maintained at each probation officer's office and 

a copy of the inspection book relating to a part-time probation officer shall be maintained in the 

District Probation Officer's office. The Chief Controlling Authority, Chief Probation Officer, District 

Magistrate, District Probation Officer and such other persons as may be appointed by the Chief 

Controlling Authority for inspecting the work of probation officers shall record their observations in 

the book. The observations made therein shall be forwarded to the Chief Probation Officer along with 

the comments of the probation officer. 

37. Records to be maintained by the District Probation Officers.— The District Probation Officer 

shall maintain in his office in such manner as may be prescribed by the Chief Controlling Authority— 

(1) List of probation officers in the district or area under his jurisdiction; 

(2) List of institutions or premises referred to in rule 31 in that area; 

(3) a dossier for each probationer under supervision in the district, containing a summary of the case 

and duplicates of important documents in the case record with the probation officer; 
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(4) register of probationers in the district (as nearly as may be in Form VII) received from probation 

officers; 

(5) an inspection file containing notes of inspection of offices of probation officers and copies of 

reports of inspection submitted to the Chief Probation Officer; 

(6) Register of probationers staying in institutions or premises referred to in rule 31 in the district; 

(7) Register of payments to probationers in the district; 

(8) Register of payments to societies in the district; and 

(9) Such other records as may be directed to be maintained by the Chief Controlling Authority. 

 

IX. MISCELLANEOUS 

 

38. Probationers not to be employed on private work of probation officer – A probation officer shall 

not employ any offender placed under his supervision for his own private purpose or take any 

private service from him. 

 

39. Submission of statistics—Every probation officer shall collect and submit in January and July the 

following statistics for the preceding half-year to the District Probation Officer concerned, who is  

 

 

turn, will consolidate these statistics for the probation district and submit the same to the Chief 

Probation Officer: 

(1) The number of probationers; 

(2) Employment of probationers; 

(3) The number of cases of variation of orders under Section 8 of the Act and on failure to observe 

conditions of bond dealt with under Section 9 of the Act. 

(4) the number of offenders in his jurisdiction- 

(a) Discharged after admonition under Section 3 of the Act; 

(b) Released under Section 4(1) of the Act without supervision; 

(c) Sentenced to imprisonment though under 21 years of age; 

 The statistics mentioned above should be shown separately according to sex, age (over 21, 

between 21 and 16, below 16), nature of offender (i.e., first offender, second offender, habitual 

offender,) and gravity of crime: 

Provided that in the case of part-time probation officers the statistics mentioned in this rule shall be 

collected and maintained by the District Probation Officer. 

 

 

 

 

  



210 

 

Draft – for private circulation only 

FORM I 

[See Rule 14 (2) (a)] 

(Front Cover) 

Government of Rajasthan Probation Department 

Identity Card 

(Back Cover) 

1.  This card is meant for establishing the identity of the holder as a District Probation Officer/Salaried Probation Officer. 

2.  The holder shall keep the card in his personal custody and shall be responsible for the safe custody thereof. Any loss or 

subsequent recovery of this card must be immediately reported to the Chief Controlling Authority. 

3.  This card shall be returned to the Chief Controlling Authority when the holder is placed under suspension or ceases to 

hold office. 

4. Holder of the card will be liable for disciplinary action, if card is misused in any way. 

(Inside) 

Serial No .............................................................  

Name in full ........................................................  

(in Block letters) ................................................  

Designation of ....................................................  

the post held  

(in Block letters)  

Full signature of the holder 

Date  

(Signature) 

Chief Probation Officer 

Date  

 

 

 

 

 

 

 

 

 

  

Photograph of holder 

 

 

F 
O 
L 
D 
H 
E 
R 
E 
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FROM II 

[See Rule 26 (1)]  

Order Under Sub-section (2) of Section 4 of The Probation 

of Offenders Act, 1958 

 

Probation Officer ..................................................................................... whereas a report under Sub-section (2) of Section 4 of the 

Probation of Offenders Act. 1958 (20 of 1958) or under the provisions of ……………………………………………… is 

required for dealing with (name) ………… ................................... …………………………………………………. 

son/daughter of ……………………………………………………………………………. 

of (full address)……………………………………………………………………………… 

who has been brought before the Court under section ……………………………. 

………………………………… in case No…………………………….. you are hereby 

directed to collect or arrange to collect the necessary information after making an enquiry and place the same before this 

Court on ………………………….  

 

Seal of the Court. 

          …………………… 

Magistrate in Court of Session 
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FROM III 

[See Rule 16(1)] 

Report on Preliminary Enquiries 

[Under the Probation of Offenders Act, 1958] 

 

Serial No………………………………….. 

In the Court of the ……………… Magistrate …………………………………………. 
(Place) (District) ..............................................................................................  ...................................................  ..............................................  

C. C. No…………………………….20……………. Date of hearing…………………… 

 

Offence: 

State…………………………(Police Station)………………. Crime No………./20…… 

Name of Offender 

Address (Place of residence) ............................................................................................................................................................................... … 

Age ……………………………………………………………………………………………. 

Sex and religion…… ............................................................................................................................................................................................. …. 

 

Personal History 

Behaviour and habits (moral recreational, etc.), temperament (outstanding character and personality traits), physical and 

mental history and present condition, leisure time 

External Influences 

School record and report of teachers, if available, 

Present occupation and wages (give also conditions of labour, leisure, etc.) 

Report of employer, if any, 

Associates 

Contact with social and religious organizations, if any, 

Home conditions – 

 

Family history of– 

(a) Father........................................................................................................................................................  

(b) Mother …………………………………………………… 

(c) Step-father ……………………………………………… 

(d) Step-mother  ...........................................................................................................................................  

(e) Brothers....................................................................................................................................................  

(f) Sisters ........................................................................................................................................................  

(g) Wife  ..........................................................................................................................................................  

(h) Children……………………………………………………. 

(i) Other interested relations, if any ……………………………………… 

 

Economic condition of the family 

 

Any social agencies, institutions or individuals interested in family 

Report of parents and relations 

Attitude of family towards offender and extent of its influence on him/her  

Report of Neighbours 

Home surroundings and general outlook 

Is poverty or unsettled life the cause of offence? 
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Legal History 

Previous institutional record, if any 

Statement of the present offence and circumstances in which it was committed 

Offender's own reaction to the offence and his attitude towards possible punishments 

 

Any special information required by court. 

 

Summary 

(a) Factual background of offender and his environment and offence. 

(b) Diagnose (offender's altitudes, defects in character or family, motivations and other factors regarded as casual factors 

for the offence). 

(c) Prognosis (treatment considered most suitable and estimates or chances of improvement). 

(d) Recommendation (If asked for by Court). 

 

Name and address of the probation officer . . . . . . . . . . .  

State……………………………………. 

Date ………………. 

Nature of disposal of the case ……………… 

Date of disposal …………………… 

…………….. 

Probation Officer 
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FORM IV 

[See Rule 27 (a)] 

Bond to Keep the Peace and to be of Good Behaviour 

[Under Sub-section (1) of Section 4 of the Probation of Offenders Act, 1958] 

 

In the Court of the ……………………….. Magistrate 

Case No………………………… of 20……………………………. 

Whereas I, …………………… inhabitant of ………………… have been ordered to be leased by the court of 

…………………… on condition of my entering into a bond to appear & receive sentence when called upon during a period 

of ……… 

 

I hereby bind myself – 

(1) to appear and receive sentence when called upon to do so: 

 

(2) not to commit a breach of the peace or do any act that may occasion a breach of the peace; and 

(3) to be of good behaviour to Government and all the citizens of India for …………………….. period. In case of my 

making default therein, I hereby bind myself to forfeit to Government the sum of Rupees…………………… 

Dated this ……………………….. day of………………20………. 

 

…………………. 

(Signature) 

Magistrate. 

Executed before me. 

I/We do hereby declare myself/ourselves surety/sureties for the/ to the above-named- 

(1) To appear and receive sentence when called upon to do so: 

(2) That he will not commit a breach of the peace or do any act that may occasion breach of the peace; and 

(3) That he will be of good behaviour to Government and all the citizens of India during the said period. 

In case of his making default therein, I/We bind myself/ourselves jointly an severally to forfeit to Government a sum of 

Rupees…………………………. 

Dated this……………………day of………………20……… 

(Signature)………………                                                                  (Signature)…………… 

Executed before me                                                                              Magistrate 
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Form V 

[See Rule 27 (1)] 

Supervision Order 

[Under Sub-section (3) of Section (4) of the Probation of Offenders Act, 1958] 

In the Court of the ……………………… 

Case No ................................. of 20 ………………. 

 

Whereas……………….. has this day been found guilty of an offence under Section…………… 

And the court is satisfied that it is expedient to deal with the said person by making an order placing him under supervision; 

It is hereby ordered that the said person be placed under supervision of ………… a probation officer, for a period of 

…………… subject to the following conditions, namely: 

(1) That he will present himself, within fourteen days from the date of this order before the probation officer named herein, 

and will produce copies of the order and the bond executed by him; 

(2) that he will submit himself to the supervision of the probation officer or any other officer appointed in his place; 

(3) that he will (a) during the period specified herein, keep the probation office advised of his place of residence and means 

of livelihood; and (b) reside at .......................... for a period of……………………………. 

(4) that he will not quit the district/jurisdiction of …………............................. without the written permission of the 

competent authority; 

 

(5) that he will not associate with bad characters to lead a dissolute life; 

(6) that he will live honestly and peaceably and will endeavor to earn an honest livelihood; 

(7) that he will not commit any commit any offence punishable by any law in force in India; 

(8) that he will abstain from taking intoxicants; 

(9) that he will carry out such directions as may, from time to time, be given by the probation officer for the due observance 

of the conditions mentioned above. 

Dated this ................................................ day of .......................... 20 ..........................  

……………………………. 

Judge or Magistrate. 
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FORM VI 

[See Rule 27 (c)] 

[Under Sub-section (4) of Section 4 of the Probation of Offenders Act, 1958] 

In the Court of the ........................................ Magistrate 

Case No.….. of 20 ............... ………… 

Whereas I, ................................. ………. inhabitant of ……………….. have been ordered to be pleased by the Court of

 …. on condition of my entering into a bond to observe the conditions specified in the supervision order made by the 

Court, I hereby bind myself as follows: 

(1) That I will accept and fulfill the conditions specified by the Court in such order for the period specified therein; 

(2) That I will present myself within fourteen days from the date of the supervision order, before the probation officer 

named in the order and will produce copies of the order and bond executed by me; 

(3) that I will submit myself to the supervision of the probation officer named in the supervision order or of any other 

officer appointed in his place; 

(4) that I will (a) during the period specified in the order, keep the probation officer advised of my place of residence and 

means of livelihood, and (b) reside at  ........................................  for a period of …………. .....  

(5) that I will not quit the said district/jurisdiction of ………….. without  

the written permission of the competent authority; 

(6) mat I will not associate with bad characters or lead a dissolute life; 

(7) that I will live honestly and peaceably and will endeavour to earn an honest livelihood; 

(8) that I will not commit any offence punishable by any law in force in India; 

(9) that I will abstain from taking intoxicants: 

(10)  that I will carry out such directions, as may, from time to time, be given by the probation officer, for the due observance 

of the conditions mentioned above. 

In case of my making default therein, I hereby bind myself to forfeit to Government the sum of rupees…………… Dated 

this…………day of .................................................... 20…..... 

Executed before me.                   (Signature)………………….. 

Magistrate 

I/We do hereby declare myself/ourselves surety/sureties for the above-named that he will observe the conditions specified 

in the supervision order and in the bond and in case of his making default therein I/we bind myself/ourselves jointly and 

severely to forfeit that Government the sum of rupees ………………. Dated this ………… day of ……….. 20 

………......... 

 

(Signature)                       …………………… 

Executed before me.     Signature of Magistrate 
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FORM VII 

[See Rules 15 (3) (a) and 19 (2)] 

Monthly Report on Progress of Probationer 

                                                        Part 1 

 

Probation Office ...............................................................                For the month of ………………………….. 

Register No ………………                        Court ……………………………………….. 

Probationer’s Name ………………….       Case No …………………………………….   

                                                                Date of Supervision order...................... 

Probationer’s Address ………………        Period of Probation ………………………. 

 

         Part II 

                   Place of Interview                             Date 

……………………………………………….      ………………………………………….. 

1. Where the probationer is residing? 

2. Progress made in any educational/training course? 

3. What work he is doing and his monthly average earning? 

4. Savings kept in the Post Office Savings Bank Account in his name. 

5. Probationer’s health. 

6. Remarks on his general conduct and progress. 

 

PART III 

 

7. Any proceedings before Court/District Magistrate for– 

(a) variation of conditions of bond under Section 8 (1) or 9 (1) of the       Act 

(b) change of resident, vide rule 

                   or 

(c) discharge under Section 8 (3) of the Act 

                    or 

(d) other matters 

 

8. Probation period completed on ……………….. (date). 

9. Result of probation, with remarks (if any). 

10. Occupation and address after discharge. 

           District Probation Officer/Court. 

           Copy of Chief Probation officer. 

……………. 

Probation Officer. 

Date of Report …………………….. 

Address: 

…………… 
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FORM VIII 

[See Rule 34(1) (d)] 

Probationer's Case File 

A. (Front/Cover Page) 

 

 

Probation Office ………………………             Court ………………………………….. 

Office Registration No ……………….             Case No ………………………………. 

Name of Probationer …………………             Date of supervision orders ……….. 

Address …………………………………             Offence (Section) …………………… 

Occupation ……………………………. 

Home address ………………………… 

Mother tongue ………………………... 

Sex ……………… Age ………………… 

Date, time and place of arrest ……… 

Facts of the case (in brief) …………… 

Previous Conviction (s) ………………. 

Referred for enquiry on ……………… 

Enquired by ……………………………. 

Enquiry report submitted on ……….. 

Final disposal and date ………………. 

Monthly progress report submitted on …. 

 

B. Summary 

1. Brief family history and home conditions ………………………………………….. 

2. School record and employment history …………………………………………….. 

3. Delinquencies……………………………………..……………………………………... 

4. Health………………………………………………..……………………………………. 

5. Mental Condition………………………………………………………………………... 

6. Neighborhood conditions ……………………………………………………………… 

7. Any other outstanding feature and additional information …………………….. 

8. Chronological development of the case …………………………………………….. 

9. Suggestions made by the probation officer ………………………………………… 

10. Final Order (with date ) of the Court ………………………………………………. 

11. Name and address of the surety/sureties while under supervision …………. 

12.  (a) Restrictions as to residence in any after/probation home/or otherwise, 

  ………………………………………………………………………………………… 

        (b) other restrictions ………………………………………………………………. 

 

13 Salient points in progress report ………………………………………………… 

14. Amendments to order, if any under Sections 8 and 9 of the Act ………….. 

 

15. Final Disposal ………………………………………………………………………… 

Probation Officer 

 

  

1st year,  2nd year, 3rd year,  
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C.  Other Contents of Dossier 

 

 

1. Pre-sentence Report ……………………………………………………………… 

2. Order of the Court ………………………………………………………………… 

3. Copy of bond/undertaking executed, if any …………………………………. 

4. Correspondence …………………………………………………………………… 

5. Monthly report ……………………………………………………………………... 

 

Probation Office 
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11 

Occupation if any and give 

wages name and address of 

employer, if any 

   12 

Any variation in original 

supervision order and date 

of such variation 

13 

No. of visits paid 

14 

No. of visits received 

15 

No. of (progress) 

report submitted 

16 

Results of probation and 

remarks of probation 

officer, if any 

(a) 

F
irst Y

ear 

 

Su
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seq
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 after com
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(b
) 
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Y
ear 

(c) 

T
h

ird
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ear 

(d
) 

F
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rth
 

Y
ear 

(e) 

F
ifth
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ear 

1 

Serial No. 

2 

Name of 

probationers, father’s 

name and address 

3 

Sex, age, religion 

and identification marks 

etc 

4 
Offence (give 

section and brief 

description of the 

offence) 

5 

Court passing the 

supervision order and 

Case No  

6 

Date of supervision 

order and period of 

supervision  

7 

Name of probation 

officer 

8 

Pre sentence Report 

submitted or not if 

submitted give FIR No 

and Date 

9 

Whether the 

probationer is residing in 

an institution or other 

premises for reception of 

probationer and  if so, 

give the name and 

address of the home 

10 

Name and address 

of sureties, if any 
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TABLE OF JUDGEMENTS: PROBATION: AN ALTERNATIVE TO IMPRISONMENT 

S. 
NO. 

CASE NAME, 
CITATION &  

COURT NAME 
ISSUE DECISION 

 
DUTY OF THE BAR AND BENCH 

 

1 Ved Prakash vs. State 
of Haryana 
 
 1981 AIR 643 

 

Supreme Court of India 

The Duty of the Bar and 
Bench when dealing 
with cases under Section 
360 of the Code of 
Criminal Procedure 
Code 

Sentencing an accused person is a 
sensitive exercise of discretion and not a 
routine or mechanical prescription 
acting as hunch.  
Court 
1) The Court should collect materials 

necessary to help award a just 
punishment in the circumstances. 

2) The social background and personal 
factors of the crime-doer are very 
relevant although in practice 
Criminal Courts have hardly paid 
attention to the social milieu or the 
personal circumstances of the 
offender. 

 
Lawyers 
1) The Bench must fulfil the 

humanising mission of sentencing 
implicit in such enactments as the 
Probation of offenders Act 

 

 
CALLING FOR THE SOCIAL INVESTIGATION REPORT 

 

2 R Mahalingam vs G 
Padmavathi and 
another  

 1978--LW(Crl)182 
 

Supreme Court of India 

The learned Magistrate 
has found the 
respondents guilty of an 
offence under S. 417, 
I.P.C. but released them 
under the Probation of 
Offenders Act. 
 
Whether in view of this 
sub-section, it is 
obligatory on the part of 
the Court to call for a 
report from the 
Probation Officer and 
then pass an order or 
refuse to pass an order 
under S. 4(1)? 
 

Before deciding to act under S. 4(1), it is 
mandatory on the part of the court to call 
for a report from the Probation Officer 
and if such a report is received, it is 
mandatory on the part of the court to 
consider the report. But, for one reason 
or the other, if such a report is not 
forthcoming, the court has to decide the 
matter on other materials available to it. 
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3 State of Maharashtra 
vs. Bodya Ramji Patil 
 

 1978 CriLJ 411 
 
Bombay High Court 

Whether calling of a 
report from Probation 
Officer is mandatory 
before making an order 
under the under Section 
4(1)? 

The Court held that calling of a report 
from a probation officer Under Section 4 
(1) of the Act is not a condition precedent 
for making an order. Though it is very 
essential that such a report should 
ordinarily be called from a probation 
officer. However, while keeping this 
object in view, it must also be borne in 
mind that the exercise of the discretion 
given to the courts under Section 4 of the 
Act needs a considerable sense of 
responsibility and the courts should not 
be misled into the free use of the section 
by misplaced leniency and sympathy. 
Before making an order under Section 4 
(1) of the Act, it is necessary for the Court 
to consider (i) the circumstances of the 
case, (ii) nature of the offence and (iii) the 
character of the offender. We, therefore, 
feel it necessary to emphasise that calling 
for a report from the probation officer 
under Sub-section (2) of Section 4 of the 
Act though not mandatory is absolutely 
essential, save in exceptional cases 
where there is sufficient material on 
record justifying the use of discretion 
conferred by Section 4 of the Act. 
 

 
GRAVITY OF OFFENCE VS. REPORT OF PROBATION OFFICER 

 

4 Tek Bahadur vs. State 
 

 21 (1982) DLT 233 
 
Delhi High Court 

The petitioner 
apprehended was found 
in possession of 2 kgs of 
opium. He was 
convicted under Section 
9 of the Opium Act, 
1878. The report of the 
probation officer states 
that it is a fit case for the 
release of the petitioner 
on probation. 
 
Whether the quantum of 
opium in his possession 
when he was apprehended 
can disentitle him from 
getting the benefit of 
probation? 

Keeping in view the facts and 
circumstances, the antecedents and 
behaviour of the petitioner the Probation 
Officer recommends that the petitioner 
be given the benefit of the provision of 
Section 4 of the Act and further that he 
be placed under surveillance of the 
Probation Officer for some time so that 
proper counselling can be given to him 
and close watch be kept on him. 
 
The court held that it is apparent that he 
was a mere carrier and was a tool in the 
hands of some anti-social elements. It 
relied on a catena of cases and held that 
huge possession of illicit opium by itself 
did not appear to disentitle the 
petitioner from release on probation. 
Hence, the petitioner was released on the 
probation as he was the only bread 
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earner of the family and sentencing him 
would amount to ruining the life of his 
young wife and children. 

 
APPLICABILITY OF S.4 OF THE ACT 

 

5 M.C.D vs State Of 
Delhi And Anr  

 AIR 2005 SC 2658 
 
Supreme Court of India 

Exercising of power by 
Court under S.4 of the 
Act 

While extending benefit of Section 4 of 
the Probation of Offenders Act, 1958, the 
discretion of the Court has to be 
exercised having regard to the 
circumstances in which the crime was 
committed, the age, character and 
antecedents of the offender. Such 
exercise of discretion needs a sense of 
responsibility. 
 
The Court is bound to call for a report as 
per Section 4 of P.O.B. Act but the High 
Court has failed to do so although the 
Court is not bound by the report of the 
Probation Officer but it must call for 
such a report before the case comes to its 
conclusion. The word shall in sub-
section (2) of Section 4 is mandatory and 
the consideration of the report of the 
Probation Officer is a condition 
precedent to the release of the accused. 
 

6 Moti Lal Bairwa vs 
State Of Rajasthan  
 
 

 1986 (1) WLN 287 
 
Rajasthan High Court 

Regarding applicability 
of S.4 of the Act 
 
The accused petitioner 
has been found guilty 
for an offence under 
Section 295 IPC.  
 
 

In a case under Section 295 IPC where 
the accused petitioner is less than 21 
years of age without calling for the 
report of the Probation Officer and 
without considering the same, the 
accused-petitioner has been sentenced to 
imprisonment and thereby the courts 
below have committed illegality. In the 
facts and circumstances, looking to the 
age of the accused and nature of the 
offence, we are of opinion that it is not a 
case in which the benefit of Section 4 of 
the Act should have been denied. 
 

7 Mohan Singh vs State 
Of Rajasthan  
 

 1994 CriLJ 2229 

 1994 (1) WLN 561 
 

Rajasthan High Court 
 

The appellant was 
convicted by the Special 
Court, S. C./ S. T. 
(Prevention of 
Atrocities) Act, Jodhpur, 
for the offence under 
Section 323, I.P.C. and 
granted him the benefit 
of Section 4 of the Act.   

A proviso has been added, by which it 
has been made clear that the provisions 
of Section 12 will not be applicable to a 
person, who, after his release under 
Section 4 of the Act, is subsequently 
sentenced for the original offence. 
 
Keeping in mind the object, for which 
the provisions of the Probation of 
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Offenders Act have been made and in 
view of the provisions of Section 12 of 
the Act, we therefore, think it proper to 
direct that the conviction of the 
appellant will not incur any 
disqualification in his service career as 
he has been granted the benefit of 
Section 4 of the Probation of Offenders 
Act.  

8 Hanumanthanayak v. 
State of Karnataka by 
Railway Police Force 
  
Crl. Rev. Pet. No. 
1251/2010 
  
Decided on: 29th Feb, 2016 
  
High Court of Karnataka 
  
Issue: Applicability of 
Probation of Offender 
Act 

The accused was rashly 

and negligently driving 

a tractor on an 

unmanned level 

crossing which lead to a 

crash with a train. The 

accused was convicted 

and sentenced under 

S.161 of the Railways 

Act. After evidence, the 

trial court convicted the 

accused with 6 months 

rigorous imprisonment 

which was upheld by 

the appellate court. The 

accused filed a revision 

petition under S. 397 of 

CrPC challenging his 

conviction and sentence. 

 

Since S. 397 of CrPC does not allow 

assessment of new evidence, the court 

upheld the conviction of the accused 

based on the evidence already available 

to it. Having said that, it emphasized on 

the illegality and perversity in the 

approach of both courts with regards to 

releasing a person on a bond with or 

without a surety under Section 4 of 

Probation of Offenders Act, 1958 based 

on the facts and circumstances of the 

case, good conduct of the accused and 

veracity of the offence. Most 

importantly, it held that when an accused 

is found guilty, the applicability of the 

Probation of Offenders Act to the case 

must be considered by the trial court 

irrespective of the absence or presence of 

a submission by the accused or his/her 

counsel and in case the Act is deemed 

inapplicable, reasons must be cited. 

The accused in this case being a 51 year 

old agriculturalist with many dependents, 

the court held that the case rightly falls 

within the scope of the Probation of 

Offenders Act and thus remitted the 

matter to the trial court for considering its 

applicability. 

APPLICABILITY OF SECTION 6 OF THE ACT 
 

9 Daulat Ram vs The 
State of Haryana  
 

 AIR 1972 SC 2334 

 1972 CriLJ 1517 

 (1973) 75 PLR 146 
 

Supreme Court of India 

Applicability of Section 
6 of the Act 

It is obvious that Section 6 places 
restrictions on the court's power to 
sentence a person under 21 years of age 
for the commission of offences 
mentioned therein unless the court is 
satisfied that it is not desirable to deal 
with the offender under Sections 3 and 4 
of the Act. The Court is also required to 
record reasons for passing sentence of 
imprisonment on such offender. 
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Object of Section 6 of The Probation of 
Offenders Act, 1958, broadly speaking, is 
to see that young offenders are not sent 
to jail for the commission of less serious 
offences mentioned therein because of 
grave risk to their attitude to life to 
which they are likely to be exposed as a 
result of their close association with the 
hardened and habitual criminals who 
may happen to be the inmates of the jail. 
Their stay in jail in such circumstances 
might well attract them towards a life of 
crime instead of reforming them. This 
would clearly do them harm than good, 
and for that reason it would perhaps also 
be to an extent prejudicial to the larger 
interests of the society as a whole. It is for 
this reason that the mandatory 
injunction against imposition of 
sentence of imprisonment has been 
embodied in Section 6. 
 

10 Yashwant Singh vs The 
State Of Rajasthan  
 

 1978 WLN UC 66 
 
Rajasthan High Court 

The appellant was 
convicted under Section 
324, IPC to undergo 
rigorous imprisonment 
for four months. The 
accused was below 21 
years of age on the date 
of occurrence. 
 
Whether the benefit of 
S.6 is to be given to 
accused considering his 
age at the date of 
occurrence or at the date 
of pronouncing 
judgement? 
 

Learned Lower Court was definitely 
wrong when it held that the accused was 
not below 21 years of age when the 
judgment was pronounced. The relevant 
date on which the age of the accused has 
to be seen is the date when the 
occurrence took place.  
 
Reference may be made to Barshen 
Kumar v. Secretary, Municipal 
Corporation, Jobalpur and (1) 1973 
Cr.L.J. 384 and Musakhan v. State of 
Maharashtra (2) 1976 Cr.L.J. 1987. 

POWER OF HIGH COURT UNDER S.6 & S.11 

11 Rattan Lal vs State Of 
Punjab  
 

 1965 AIR 444 

 1964 SCR (7) 676 
 
Supreme Court of India 

The Magistrate 
convicted the appellant 
under ss. 451 and 354 of 
the IPC and sentenced 
him to six months' 
rigorous imprisonment 
under each count and 
directed that the 
sentences should run 
concurrently. He further 

It is true that the appellant did not bring 
the provisions of the Act to the notice of 
the Court till after the disposal of the 
revision petition, but that does not 
absolve the Additional Sessions Judge 
and the High Court from discharging its 
duty under the Act. 
 
An ex post facto law which only 
mollifies the rigour of a criminal law 
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imposed a fine of Rs. 
200/- and ordered that, 
in default of payment of 
fine, he should undergo 
rigorous imprisonment 
for two months. The 
appellant was 16 years 
old at the time of his 
conviction. 
 
Conviction of accused 
by trial court before the 
coming into force of the 
Act - Whether High 
Court can exercise 
powers conferred on 
Court under S. 6? 

does not fall within the prohibition of 
Art.20 of the Constitution. 
 
Section 11(1) of the Act is the provision 
that directly applies to the case where 
under an order may be made by any 
court empowered to try and sentence the 
offender to imprisonment and also by 
the High Court or any other court when 
the case comes before it on appeal or in 
revision. That sub-section ex facie does 
not circumscribe jurisdiction of an 
appellate court to make an order under 
the Act only in a case where the trial 
court could have made that order. The 
phraseology used therein is wide 
enough to enable the appellate court or 
the High Court, when the case comes 
before it, to make such an order it having 
been purposely comprehensive for 
implementing a social reform. This 
Court, after setting aside the order of the 
High Court, remanded the case back to 
the Sessions Court for making an order 
under Section 6 of the Act. 
 
When s. 11 (1) says that an appellate 
court or a revisional court can make an 
order under the Act, it means that it can 
make an order also under s.6(1) of the 
Act. If so, "court" in s.6(1) will include an 
appellate court as well as a revisional 
court. 

12 Ramji Missar v. State  
of Bihar 
 

 AIR1963SC1088 

 [1963] Supp. 2 S.C.R. 
745 

 
Supreme Court of India 

Appellants charged for 
offence committed 
under Sections 307, 326 
and 324, IPC. One of the 
appellants was below 21 
years of age.  
 
Whether the learned 
Judge had an absolute 
and unfettered 
discretion to pass or 
refuse an order under 
the Act by virtue of the 
terms of s. 11 of the Act? 
- (1) whether or not s. 
6(1) was applicable to 
the High Court, and (2) 
the proper construction 

This decision lays down three 
propositions, namely, (i) an appel- late 
court or a revisional court can make an 
order under s.6(1) of the Act in exercise 
of its power under s.11(1) thereof; (ii) it 
can make such an order for the first time 
even though the trial court could not 
have made such an order, having regard 
to the finding given by it; and (iii) in 
making such an order it is subject to the 
conditions laid down in ss. 3, 4 and 6 of 
the Act.  
 
 

Appellate Court has no unfettered 
discretion in dealing with a case which 
comes before it under Section 11. 
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of the terms of s. 11 
which empowers 
appellate and revisional 
courts to pass orders 
under the Act.  

The words in s. 11(1) "pass an order 
under the Act" are not to be construed so 
strictly and literally, but to be 
understood to mean "to exercise the 
powers or jurisdiction conferred by the 
Act." The Courts mentioned in s. 11 be 
they trial courts or exercising appellate 
or revisional jurisdiction are thereby 
empowered to exercise the jurisdiction 
conferred on Courts not only under 
Sections 3 or s. 4 and the consequential 
provisions but also under s. 6.  

DISQUALIFICATION UNDER SECTION 12 

13 Divisional Personnel 
Officer vs. T.R.  
 

 1976 SCR (1) 783 
 
Supreme Court of India 

The respondents were 
Railway employees 
found guilty under 
Section 51A of the Kerala 
Police Act and instead of 
being sentenced, were 
released on probation 
under Section 3 of the 
Probation of Offenders, 
Act. The concerned 
Disciplinary Authorities 
however, removed them 
from service on the 
ground of their 
conviction without any 
further opportunity to 
the Respondents under 
Rule 14 of the Railway 
Servants (Discipline and 
Appeal) Rules, 1968.  
 
The respondents 
challenged the orders of 
removal under Section 
12 of the Probation of' 
Offenders Act, 1958. 
 
Interpretation of Section 
12 of the Probation of 
Offenders Act, 1958 

 The disqualification contemplated by 
section 12 is something attached to the 
conviction, namely, something which is 
a consequence or the result thereof. It 
does not 'go beyond it '. For example, the 
disqualification under S. 108 of the 
Representation of People Act, 1951 a 
person is disqualified to be a Member of 
Parliament or State Legislature if he is 
convicted of certain offences. The 
departmental proceedings will not come 
under meaning of disqualification as 
used in Section 12 because the 
departmental proceedings are not 
conducted because the erring man has 
been convicted. They would be 
conducted because of his original 
misconduct. Also if Section 12 will run 
against all disqualification then it will be 
ultra vires the Constitution (Art. 311(2) 
(a)).  
 

However, the order of removal of the 
respondents were anyhow quashed 
because the departmental proceedings 
under R. 14 did not take into account the 
gravity of offence, the entire conduct of 
the delinquent employee and the impact 
of his misconduct on administration 
which they should have been considered 
keeping in mind the principles of natural 
justice and fair play.  
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अपराधी पररवीक्षा अधधनियम के अंतगयत कुछ महत्वपणूय मकुदमे 
 

क्र. स.ं मक़ुदमे का नाम, उद्िरण 

और न्यायालय का नाम 

सकं्षक्षप्त तथ्य और मदु्दे ननणसय 

अधधवक्ता-समदुाय और Uयायपीठ के कतयव्य 
1.  वेद प्रकाि बनाम हररयाणा 

राज्य  

 
 1981 AIR 643 

 

िारत का उच्चतम न्यायालय 

दंड प्रकक्रया सटंहता की िारा 
360 के तहत मकुदमों पर गौर 

करत े समय अधिवक्ता-
समदुाय और न्याय-खंडपीठ के 

कतसव्य 

अशियकु्त को सिा देना डराने 

वाला और रूटीन के तौर पर  या 
यतं्रवत ्ननदेशित-कायस  नहीं बजल्क 

स्ववववेक का सवंेदनिील प्रयोग है।  
 वयायालय  

3) न्यायालय को, सबंधंित 

पररजस्थनतयों में न्यायोधचत दंड 

देने में सहायक सामग्री,  
एकबत्रत करनी चाटहए।   

4) अपराि करने वाले की 
सामाजिक पषृ्ठिशूम और 

व्यजक्तगत कारक अत्यतं 

सगंत होत ेहैं, यद्यवप व्यवहार 

में फौिदारी न्यायालय अपरािी 
के सामाजिक पररवेि या 
व्यजक्तगत पररजस्थनतयों पर 

कम ध्यान देत ेहैं। 
अधधवक्ता-वगय  
2) खंडपीठ को, अपरािी पररवीक्षा 

अधिननयम िैस े वविायनों में 
अन्तननसटहत, मानवीयकरण के 

शमिन की पनूत स अवचय करनी 
चाटहए। 

पररवी{kk अधिकारी की ररपोर्य की मांग करिा 
2.  आर महाशलगंम बनाम  िी 

पद्मावती और एक अन्य    

 
 1978 - LW (Crl) 182  

 

िारत का उच्चतम न्यायालय 

ववद्वान ् मजिस्टे्रट ने 

प्रत्यधथसयों को आईपीसी की 
िारा 417 तहत ककय े गए 

अपराि का दोषी पाया परन्त ु

उन्हें अपरािी पररवीक्षा 
अधिननयम के तहत ररहा 
ककया।  इस उप-िारा को देखत े

हुए, क्या िारा 4(1) के तहत 

िारा 4(1) के तहत कायसवाही करने 

से पहल,े परीवीक्षा अधिकारी से 

ररपोटस मांगना न्यायलय के शलए 

आज्ञापक है, और अगर यह ररपोटस 
प्राप्त होती है तो उस पर ववचार 

करना न्यायलय के शलए आज्ञापक 

है।  लेककन, ककसी कारणवि अगर 

ऐसी ररपोटस आने वाली नहीं है तो 
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कोई आदेि पाररत करने या 
कोई आदेि पाररत करने से 

इंकार करने के पहले परीवीक्षा 
अधिकारी से ररपोटस मांगना 
न्यायलय के शलए आवचयक है? 

न्यायालय के पास उपलब्ि अन्य 

सामग्री के आिार पर न्यायालय 

द्वारा उस मामल ेमें ननणसय लेना 
होगा।   

3.  महाराष्ट्र राज्य बनाम बोद्य 

रामिी पाटटल  

 
1978 CriLJ 411 
 

बॉम्ब ेउच्च न्यायालय   

 

क्या अधिननयम की िारा 4(1) 

के तहत आदेि करने के पवूस 
पररवीक्षा अधिकारी की ररपोटस 
की मांग करना आज्ञापक है? 

न्यायालय ने यह अशिननिासररत 

ककया कक अधिननयम की िारा 4(1) 

के तहत  पररवीक्षा अधिकारी से 

ररपोटस की मांग करना आदेि करने 

की पवूस-ितस नहीं है।  यद्यवप यह 

अनत आवचयक है कक यह ररपोटस 
सामान्यतः पररवीक्षा अधिकारी से  

मांगी िानी चाटहए।  तथावप, इस 

बात को ध्यान में रखत े हुए, इस 

बात पर िी ध्यान देना आवचयक है 

कक अधिननयम की िारा  4(1) के 

तहत न्यायालयों को प्रदत्त 

स्ववववेक का प्रयोग करत े समय 

पयासप्त जिम्मेदारी के िाव की 
िरूरत होती है और न्यायालयों को, 
भ्रशमत हो कर, गलत स्थान पर 

नरमी या दयालतुा टदखा कर, इस 

िारा के ननबासि उपयोग से बचना 
चाटहए।    अधिननयम की िारा 4(1) 

के तहत आदेि करने से  पहले 
न्यायालय द्वारा इन बातों पर 

ववचार करना आवचयक है: (i) 

मामले की पररस्थनतया,ँ (ii) 

अपराि की प्रकृनत, और (iii) 

अपरािी का चररत्र। इसशलए हम  

इस बात पर िोर देना िरूरी 
समझत ेहैं कक यद्यवप अधिननयम 

की िारा 4 की उप-िारा (2) के तहत 

पररवीक्षा अधिकारी की ररपोटस की 
मांग करना आज्ञापक नहीं है, 

तथावप-  आपवाटदक मामलों को 
छोड कर जिनमें अधिननयम की 
िारा 4 के अतंगसत प्रदत्त स्ववववेक 
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के प्रयोग को सही ठहराने के शलय 

ररकॉडस में पयासप्त सामग्री मौिदू है- 

यह पणूसतः आवचयक है।     
अपराध की गभंीरता बिाम पररवीक्षा अधधकारी की ररपोर्य 

4.  टेक बहादरु बनाम राज्य 
 
 21 (1982) DLT 233 

 

टदल्ली उच्च न्यायालय  

 

धगरफ्तार याधचकाकतास के 

कब्ि े में 2 ककलोग्राम अफीम  

पाई  गई थी। अफीम 

अधिननयम, 1878 की िारा 9 

के तहत उस ेदोषी ठहराया गया 
था।  पररवीक्षा अधिकारी की 
ररपोटस में कहा गया है कक  

पररवीक्षा पर याधचकाकतास की 
ररहाई के शलए यह  एक कफट 

केस है।   
 

क्या धगरफ्तार ककय े िाने के 

समय उसके कब्ि े में बरामद 

की गई अफीम की मात्रा से 

पररवीक्षा का लाि पाने की 
उसकी पात्रता समाप्त हो िाती 
है? 

तथ्यों और पररजस्थनतयों तथा 
याधचकाकतास के पवूसवतृ्त और 

व्यवहार को देखत े हुए पररवीक्षा 
अधिकारी की यह अनिुसंा है कक 

याधचकाकतास को अधिननयम की 
िारा 4 के प्राविान का लाि टदया 
िाये और कुछ समय के शलए उस े

पररवीक्षा अधिकारी की ननगरानी में  
रखा िाये ताकक उस ेसही परामिस 
टदया िा सके और उस पर गहरी 
निर रखी िा सके।  
न्यायालय ने अशिननिासररत ककया 
कक वह स्पष्टतः  एक कैररयर मात्र 

था और कुछ असामाजिक तत्वों के 

हाथों का हधथयार  था।  न्यायालय 

ने अनेक मकुदमों के आलोक में यह 

अशिननिासररत ककया कक कब्िे से  

अफीम की बडी खेप का बरामद 

ककया िाना अपने-आप में 
याधचकाकतास को पररवीक्षा पर 

ररहाई के लाि से वधंचत नहीं 
करता। चूंकक,  वह पररवार की रोिी-
रोटी कमाने वाला अकेला व्यजक्त 

था  और उस ेसिा देने का मतलब  

उसकी यवुा पत्नी और बच्चों के 

िीवन को बबासद करने के बराबर 

होता,  अत: याधचकाकतास को 
पररवीक्षा पर ररहा कर टदया गया। 

  



234 

 

Draft – for private circulation only 

धारा 4 के तहत अयोग्यता 
5.  टदल्ली नगर ननगम बनाम 

टदल्ली राज्य और अन्य  एक  

 
 AIR 2005 SC 2658 

िारत का उच्चतम न्यायलय 

अधिननयम की िारा 4 के तहत 

प्रदत्त िजक्त का न्यायालय 

द्वारा  प्रयोग 

अपराधी पररवीक्षा अधधनियम, 

1958 की धारा 4 का लाभ देत े

समय, न्जि पररन्स्थनतयों मे 

अपराध ककया गया, अपराधी की 
उम्र, चररत्र और पवूयवतृ्त को ध्याि में 
रखत े हुए  वयायालय के स्ववववेक 

का प्रयोग ककया जािा चाहहए। 
स्ववववेक के इस तरह के प्रयोग में  
न्जम्मेदारी की भाविा की जरूरत 

है।   
पी ओ बी ऐक्र् की धारा 4 के तहत 

एक ररपोर्य मांगिे के र्लए 

वयायालय बाध्य है लेककि उच्च 

वयायालय ऐसा करिे में ववफल रहा 
है।  यद्यवप वयायालय पररवीक्षा 
अधधकारी की ररपोर्य से सीमाबद्ध 

िहीं है तथावप मक़ुदमे में निष्कषय 
पर पहँुचिे के पहल ेवयायालय को 
यह ररपोर् अवश्य मांगिी चाहहए।  
धारा 4 की उप-धारा (2) में प्रयकु्त 

शब्द  shall एक आज्ञापक शब्द है 

और अर्भयकु्त को बरी करिे के 

र्लए पररवीक्षा अधधकारी की ररपोर्य 
एक पवूय-शतय है।   

6.  मोती लाल बरैवा बिाम 

राजस्थाि राज्य  

  1986 (1) WLN 287 
 

रािस्थान  उच्च  न्यायालय 

अधिननयम की िारा 4 की 
प्रयोज्यता के ववषय में  
अशियकु्त याची  को आईपीसी 
की िारा 295  के तहत अपराि 

के शलए दोषी पाया गया है।  
 

िारा 295 आईपीसी के तहत एक 

मक़ुदमे में, जिसमें अशियकु्त की 
उम्र 21 वषस से कम है,  पररवीक्षा 
अधिकारी की ररपोटस मांगे  बबना 
और उस पर ववचार ककय े बबना,  
अशियकु्त  याची को कारावास से 

दजण्डत कर ननचल े न्यायालयों ने 

न्याय-ववरुद्ि काम ककया है।  
तथ्यों और पररजस्थनतयों के 

पररपे्रक्ष्य में, अशियकु्त की उम्र और 

अपराि की प्रकृनत को देखत े हुए, 

हमारी राय में यह एक ऐसा मामला 
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नहीं है जिसमें  अधिननयम  को 
िारा 4 के लाि  से  नकारना चाटहए 

था।  
7.  मोहि र्सहं  बिाम राजस्थाि 

राज्य  

 1994 CriLJ 2229 

 1994 (1) WLN 561 

 
रािस्थान उच्च न्यायालय 

 

अनसुधूचत िानत / अनसुधूचत 

िनिानत (अत्याचार ननवारण) 

अधिननयम, वविषे न्यायालय, 

िोिपरु  द्वारा अपीलाथी को 
आईपीसी की िारा 323 के तहत 

अपराि के शलए दोषी पाया गया 
था और उस े अधिननयम की 
िारा 4 का लाि प्रदान ककया 
गया। 

एक परन्तकु िोडा गया है जिस के 

द्वारा यह स्पष्ट ककया गया है कक 

िारा 12 के प्राविान ऐसे व्यजक्त पर 

लाग ू नहीं ककय े िायेंग े जिस े

अधिननयम की िारा 4 के तहत ररहा 
ककय ेिाने के बाद मलू अपराि के 

शलए सिा सनुाई गई हो।   
उन उद्देचयों को ध्यान में रखत ेहुए 

जिनके शलए  अपरािी पररवीक्षा 
अधिननयम के प्राविान बनाये गए 

हैं, और अधिननयम की िारा 12   पर 

ध्यान पवूसक ववचार करत े हुए, हम 

यह ननदेशित करना उधचत समझत े

हैं कक अपीलाथी की दोषशसद्धि 

उसकी नौकयी के शलए उस ेअयोग्य 

नहीं ठहराती क्योंकक उस ेअपरािी 
पररवीक्षा अधिननयम की िारा 4 का 
लाि प्रदान ककया गया है।   

धारा 6 के तहत अयोग्यता 
8.  दौलत राम बिाम  हररयाणा 

राज्य  

 
 AIR 1972 SC 2334 
 1972 CriLJ 1517 
 (1973) 75 PLR 146 

 

िारत का उच्चतम न्यायलय 

 

अधिननयम की िारा 6 की 
प्रयोज्यता 

यह स्पष्ट है कक िारा 6 में, इस िारा 
में उजल्लखखत अपरािों को अिंाम 

देने केशलए, 21 वषस से कम उम्र के 

व्यजक्त को सिा देने की न्यायालय 

की िजक्तयों पर प्रनतबन्ि लगाया 
गया है िब तक न्यायालय इस बात 

से सतंषु्ट न हो िाए कक अपरािी के 

ऊपर इस अधिननयम की  िारा 3 

और 4 के अतंगसत गौर करना 
वांछनीय नहीं होगा।  ऐसे अपरािी 
को कारावास की सिा सनुाने के 

कारणों को दिस करना िी 
न्यायालय के शलए आवचयक है।   
अपरािी पररवीक्षा अधिननयम 

1958 की िारा 6 का उद्देचय यह 
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सनुनजचचत करना है कक उसमें  जिक्र 

ककय ेगए कम गिंीर अपराि करने 

के शलए यवुा अपराधियों को िेल 

नहीं िेिा िाए  क्योंकक वहाँ ददुासन्त 

और अभ्यस्त अपराधियों के 

घननष्ठ सपंकस  में उनके आने की 
सम्िावना है जिसके फलस्वरूप 

िीवन के प्रनत उनकी मनोववृत्त पर 

ववपरीत प्रिाव पडगेा।  ऐसी 
पररजस्थनतयों में िेल में  प्रवास उन्हें 
सिुार की अपेक्षा आपराधिक 

िीवन के प्रनत आकवषसत कर सकता 
है।  ऐसा होने से, स्पष्तः उनकी 
िलाई कम होगी और  नकुसान 

ज्यादा होगा और इसशलए  िायद 

यह, एक हद तक, समग्र समाि के  

व्यापक टहतों के ववपरीत होगा। इस 

कारण से ही, िारा 6 में, कारावास 

की सिा देने के खखलाफ आज्ञापक 

ननषिेाज्ञा सजम्मशलत की गई है।   
9.  यशवतं र्सहं बिाम  राजस्थाि  

राज्य  

 

 1978 WLN UC 66 
 

 रािस्थान उच्च न्यायालय 

िारा 324 आईपीसी के तहत 

अपीलाथी को  चार महीनों के 

सश्रम कारावास की सिा 
िोगने के शलए  दोषी पाया गया 
था। घटना की नतधथ पर 

अशियकु्त की उम्र 21 वषस से 

कम थी।   
अशियकु्त को िारा 6 का लाि 

प्रदान करने के शलए ककस पर 

ववचार ककया िाना चाटहए:  

घटना घटटत होने की नतधथ पर 

उसकी उम्र या ननणसय सनुाने 

की नतधथ पर उसकी उम्र? 

ववद्वान ् लोअर कोटस द्वारा यह 

अशिननिासररत करना कक फैसला 
सनुात ेसमय अशियकु्त की उम्र 21 

वषस से कम नहीं थी,  ननस्सदेंह   

उनकी गलती थी। अशियकु्त की 
उम्र पर ववचार करने के शलए 

अपराि घटटत होने  की नतधथ पर 

अशियकु्त की उम्र  ही सगंत नतधथ 

मानी िाएगी।  
 

सन्दिस हेत ु देखें: बषणे कुमार 

बनाम  सधचव, नगर ननगम, 

िबलपरु  और (1) 1973 Cr.L.J. 

384  और मसु्कान बनाम महाराष्ट्र 

राज्य (2) 1976 Cr.L.J. 1987. 

धारा 6  एव ंधारा 11  के अaंतरगत उच्च न्यायालय की िfDतया¡ 
10.  रति लाल बिाम  पजंाब राज्य 

  

मजिस्टे्रट ने िारतीय दंड 
सटंहता की िारा 451 और 

यह सही है कक  पनुरीक्षण याधचका 
के ननपटान के बाद तक  अपीलाथी 
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 1965 AIR 444 

 1964 SCR (7) 676 
 

िारत का उच्चतम न्यायलय  

354 के तहत अपीलाथी को 
दोषी पाया और प्रत्येक 
अशियोग के शलए छह-छह 
महीने के सश्रम-कारावास की 
सिा सनुाई और ननदेि टदया 
कक दोनों सिाएं एक साथ 
चलेंगी। इसके अलावे उन्होंने 
रु 200/- का िुमासना िी 
लगाया और आदेि टदया कक 
िुमासने की अदायगी न करने 
पर, उस ेदो महीने के सश्रम 
कारावास  की सिा और िी 
काटनी होगी। दोषशसद्धि के 
समय अपीलाथी की उम्र 16 
साल थी।  
  
अधिननयम के लाग ूहोने के 
पहल े ववचारण न्यायलय 
द्वारा अशियकु्त की 
दोषशसद्धि - क्या िारा 6 के 
अतंगसत न्यायलय को प्रदत्त 
िजक्तयों का प्रयोग उच्च 
न्यायलय द्वारा ककया िा 
सकता है? 
 

ने अधिननयम के प्राविानों की ओर 

न्यायलय का ध्यान  आकवषसत नहीं 
ककया, लेककन इससे अपर सत्र 

न्यायािीि और उच्च न्यायलय 

अधिननयम के अतंगसत अपने 

कतसव्य का ननवसहन नहीं करने  के 

दोष से  मकु्त नहीं होत।े   
फौिदारी काननू की कठोरता को 
केवल नरम बनाने वाला कोई 
घटनोत्तर काननू सवंविान के 
अनचु्छेद 20 की ननषिेाज्ञा के 
अतंगसत नहीं आता। 
इस अधिननयम की िारा 11 एक  
ऐसा प्राविान है,  िो इस वाद 
में सीिे लाग ूहोता है,  जिसम े
अपरािी के वाद का ववचारण 
करने और उस ेकारावास की सिा 
देने में सक्षम ककसी न्यायलय 
और उच्च न्यायलय या ककसी 
अन्य न्यायालय  द्वारा िी, 
अपील या पनुरीक्षण पर उनके 
समक्ष वाद के आने पर,  यह 
आदेि पाररत ककया िा सकता 
है।   
सहि स्वरूप में वह उप-िारा, 
केवल इस अधिननयम के अतंगसत 
एक अपील न्यायलय के ककसी 
ऐसे आदेि करने  के अधिकार-
क्षेत्र को पररसीशमत नहीं करती 
िो आदेि ककसी वाद में ववचारण 
न्यायलय द्वारा ककया िा सकता 
हो। उसमें प्रयकु्त वाक्य-िलैी  
इतनी व्यापक है कक वह एक 
अपील न्यायलय या उच्च 
न्यायलय को, उनके समक्ष वाद 
को पेि ककय े िाने पर, इस 
प्रकार का आदेि करने  में सक्षम 
बनाती है और सामाजिक सिुार 
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को लाग ू करने के शलए इसे 
साशिप्राय व्यापक बनाया गया 
है। उच्च न्यायलय के आदेि को 
खाररि करत ेहुए इस न्यायलय 
ने मकुदमे को, अधिननयम की 
िारा 6 के अतंगसत आदेि देने 
हेत,ु सत्र न्यायलय को वापस 
िेि टदया। 
िब िारा 11(1) यह कहती है 
कक अपील न्यायालय या 
पनुरीक्षण न्यायालय इस 
अधिननयम के अतंगसत आदेि 
कर सकत ेहैं तो  इसका अथस है 
कक वे अधिननयम की िारा 6 (1) 
के अतंगसत िी आदेि कर सकत े
हैं।  अगर ऐसा है तो िारा 6 
(1) के अतंगसत "न्यायालय", 
अपील न्यायालय और पनुरीक्षण 
न्यायालय दोनों को िाशमल 
करेगा।    

11.  रामजी र्मLसर बिाम बबहार 

राज्य  

 
 AIR1963SC1088 
 [1963] Supp. 2 S.C.R. 

745 
 

भारत का उच्च वयायालय 

अपीलाधथययों पर आईपीसी की  
धारा 307, 326 और 324  के 

तहत अपराध करिे का  आरोप 

लगाया गया था।  अपीलाधथययों 
में से एक की उम्र 21 साल से 

कम थी।   
क्या ववद्वान ् न्यायािीि को, 
अधिननयम की  िारा 11 के 

अधिकार क्षेत्र के आिार पर, 

इस अधिननयम के तहत आदेि 

पाररत करने या मना करने का 
पणूस और ननरंकुि 

वववेकाधिकार था?  क्या (1)  

िारा 6(1) उच्च न्यायालय पर 

लाग ूहोती थी या नहीं, और क्या 
(2)  िारा 11- िो अधिननयम के 

तहत अपील और पनुरीक्षण 

न्यायालयों को आदेि पाररत 

इस ननणसय में तीन प्रस्थापनाए ं

स्थावपत हैं िो हैं:, (i) अधिननयम 

की िारा 11(1) के तहत अपनी 
िजक्त का प्रयोग कर एक  अपील 

न्यायालय या एक पनुरीक्षण 

न्यायालय अधिननयम की  िारा 
6(1) के तहत आदेि पाररत कर 

सकत े हैं; (ii) यटद ववचारण  

न्यायालय, अपने द्वारा ननकाले 

गए ननष्कषस को ध्यान में रखत ेहुए, 

ऐसा आदेि नहीं दे सका हो तो िी वे 

पहली बार ऐसा आदेि पाररत कर 

सकत ेहैं; (iii)  अधिननयम की िारा 
3, 4 और  6  में ननिासररत ितों को 
ध्यान में रखत ेहुए वे  ऐसा आदेि 

पाररत करेंगे।   
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करने की िजक्त प्रदान करती 
है- के अधिकार क्षेत्र का उधचत 

अथासन्वयन ककया गया था या 
नहीं? 

धारा 11 के तहत उिके समक्ष पेश 

ककय े गये मक़ुदमे के निपर्ाि के 

र्लए अपील वयायालय को निरंकुश 

वववेकाधधकार प्राप्त िहीं है।   
 

िारा 11(1)  में प्रयकु्त िब्दों "pass 

an order under the Act"  

("अधिननयम के तहत एक आदेि 

पाररत करने" ) का हूबहू या िब्दिः 
अथासन्वयन नहीं ककया िाना 
चाटहए, बजल्क इस े "to exercise 

the powers or jurisdiction 
conferred by the Act"      

("अधिननयम द्वारा प्रदत्त िजक्तयों 
या अधिकारक्षेत्र का प्रयोग करने") 

के रूप में समझना चाटहए।  िारा 
11 में जिन न्यायालयों का जिक्र 

ककया गया है, चाहे वे ववचारण 

न्यालय हों या अपील अथवा 
पनुरीक्षण अधिकारक्षेत्र का प्रयोग 

करने वाले न्यायालय हों, उन्हें इस 

िारा के अिीन न केवल िारा 3 या 
िारा 4 के तहत बजल्क   िारा 6 के 

तहत िी  प्रदत्त अधिकारक्षेत्र तथा 
आनषुधंगक प्राविानों  के प्रयोग की 
िजक्त प्रदान की गई है।   

धारा 12 के तहत अयोग्यता 
12.  मडंल काशमसक अधिकारी 

बनाम टी.आर. 

 

 1976 SCR (1) 783 
 

िारत का उच्चतम न्यायालय 

प्रत्यथी, केरल पशुलस 

अधिननयम की िारा 51A  के 

तहत दोषी पाये गए रेल 

कमसचारी थ ेऔर दजण्डत करने 

की िगह उन्हें अपरािी 
पररवीक्षा अधिननयम की िारा 
3   के तहत ररहा ककया गया।  
तथावप, सम्बधंित 

अनिुासननक अधिकाररयों ने,  

उत्तरदाताओ ं को रेल सेवक 

(अनिुासन एव ंअपील) ननयम, 

1968 के अतंगसत  िवाब देने का 

 िारा 12 द्वारा अनधु्यात  अनहसता 
ऐसा कुछ है  जिस ेदोषशसद्धि के 

साथ िोडा गया है, अथासत, कुछ वह 

िो दोषशसद्धि का नतीिा या 
पररणाम है।  यह 'इसके अधिक 

कुछ नहीं' है।  उदाहरणाथस, 
ररप्रिेंटेिन ऑफ़ पीपलु ऐक्ट, 

1951 की िारा 108 के अनसुार, 

कुछ अपरािों में दोषशसद्धि होने 

पर  एक व्यजक्त सांसद या 
वविायक  होने की अहसता खो देता 
है।   वविागीय कायसवाही, िैसा कक 
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अवसर टदए बबना, उनकी 
दोषशसद्धि के आिार पर,  उन्हें 
नौकरी से ननकाल टदया। 
नौकरी से ननकाले िाने के 

आदेि को उत्तरदाताओ ं ने  

अपरािी पररवीक्षा अधिननयम, 

1958  की िारा 12 के तहत 

चुनौती दी।   
 

अपरािी पररवीक्षा अधिननयम, 

1958 की िारा 12 की व्याख्या 

िारा 12 में प्रयकु्त है, अयोग्यता के 

अथस के अतंगसत नहीं आयेगी  
क्योंकक वविागीय कायसवाही 
इसशलए नहीं चलाई िाती क्योंकक  

गलती करनेवाले आदमी को ककसी 
अपराि के शलए दोषी ठहराया गया 
है।  ऎसी कायसवाही उसके मलू 

दरुाचरण के शलए चलायी िायेगी।  
इसके अनतररक्त, अगर  िारा 12 

सिी अयोग्यताओ ं के ववरुद्ि 

चलेगी  तो यह सवंविान की िजक्त 

से परे होगा (अनचु्छेद   311(2) 

(a)).  लेककन कफर िी, प्रत्यधथसयों 
को नौकरी से ननष्कावषत करने के 

आदेि को रद्द ककया गया था 
क्योंकक वविागीय कायसवाही में 
अपराि की गिंीरता, कतसव्यच्यतु 

कमसचारी  के सम्पणूस आचरण और 

उसके दरुाचरण  का प्रिासन पर 

प्रिाव िैसी  बातों के ऊपर ववचार 

नहीं ककया गया था जिन पर, 

नसैधगसक न्याय और फेयर प्ल े  के 

शसद्िांतों को ध्यान में रखत े हुए, 

ववचार करना चाटहए था।     
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INTERNATIONAL STANDARD  
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United Nations Standard Minimum Rules for Non-custodial 
Measures  (The Tokyo Rules) 

Adopted by General Assembly resolution 45/110 of 14 December 1990  
 
I.      General principles  

1.  Fundamental aims  

1.1  The present Standard Minimum Rules provide a set of basic principles to 
promote the use of non-custodial measures, as well as minimum safeguards 
for persons subject to alternatives to imprisonment.   

1.2  The Rules are intended to promote greater community involvement in the 
management of criminal justice, specifically in the treatment of offenders, as 
well as to promote among offenders a sense of responsibility towards society.   

1.3  The Rules shall be implemented taking into account the political, 
economic, social and cultural conditions of each country and the aims and 
objectives of its criminal justice system.   

1.4  When implementing the Rules, Member States shall endeavour to ensure a 
proper balance between the rights of individual offenders, the rights of 
victims, and the concern of society for public safety and crime prevention.  

1  Member States shall develop non-custodial measures within their legal 
systems to provide other options, thus reducing the use of imprisonment, and to 
rationalize criminal justice policies, taking into account the observance of human 
rights, the requirements of social justice and the rehabilitation needs of the offender.  

 

2  The scope of non-custodial measures   

2.1  The relevant provisions of the present Rules shall be applied to all persons 
subject to prosecution, trial or the execution of a sentence, at all stages of the 
administration of criminal justice. For the purposes of the Rules, these 
persons are referred to as "offenders", irrespective of whether they are 
suspected, accused or sentenced.   

2.2  The Rules shall be applied without any discrimination on the grounds of 
race, colour, sex, age, language, religion, political or other opinion, national 
or social origin, property, birth or other status.   

2.3  In order to provide greater flexibility consistent with the nature and gravity 
of the offence, with the personality and background of the offender and with 
the protection of society and to avoid unnecessary use of imprisonment, the 
criminal justice system should provide a wide range of non-custodial 
measures, from pre-trial to post-sentencing dispositions. The number and 
types of non-custodial measures available should be determined in such a way 
so that consistent sentencing remains possible.   

2.4  The development of new non-custodial measures should be encouraged and 
closely monitored and their use systematically evaluated.  
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2.5  Consideration shall be given to dealing with offenders in the community 
avoiding as far as possible resort to formal proceedings or trial by a court, in 
accordance with legal safeguards and the rule of law.  

2.6  Non-custodial measures should be used in accordance with the principle of 
minimum intervention.  

2.7  The use of non-custodial measures should be part of the movement towards 
depenalization and decriminalization instead of interfering with or 
delaying efforts in that direction.  

3 .  Legal safeguards  

3.1  The introduction, definition and application of non-custodial measures shall 
be prescribed by law.   

3.2  The selection of a non-custodial measure shall be based on an assessment of 
established criteria in respect of both the nature and gravity of the offence and 
the personality, background of the offender, the purposes of sentencing and 
the rights of victims.  

3.3  Discretion by the judicial or other competent independent authority shall be 
exercised at all stages of the proceedings by ensuring full accountability and 
only in accordance with the rule of law.  

3.4  Non-custodial measures imposing an obligation on the offender, applied 
before or instead of formal proceedings or trial , shall require the offender's 
consent.  

3.5  Decisions on the imposition of non-custodial measures shall be subject to 
review by a judicial or other competent independent authority, upon 
application by the offender.   

3.6  The offender shall be entitled to make a request or complaint to a judicial or 
other competent independent authority on matters affecting his or her 
individual rights in the implementation of non-custodial measures.   

3.7  Appropriate machinery shall be provided for the recourse and, if possible, 
redress of any grievance related to non-compliance with internationally 
recognized human rights.   

3.8  Non-custodial measures shall not involve medical or psychological 
experimentation on, or undue risk of physical or mental injury to, the 
offender.   

3.9 The dignity of the offender subject to non-custodial measures shall be protected 
at all times.  

3.10 In the implementation of non-custodial measures, the offender's rights shall 
not be restricted further than was authorized by the competent authority that 
rendered the original decision.   

3.11 In the application of non-custodial measures, the offender's right to privacy 
shall be respected, as shall be the right to privacy of the offender's family.  

3.12 The offender's personal records shall be kept strictly confidential and 
closed to third parties. Access to such records shall be limited to persons 
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directly concerned with the disposition of the offender's case or to other 
duly authorized persons.  

4 . Saving clause   

4.1 Nothing in these Rules shall be interpreted as precluding the application of the 
Standard Minimum Rules for the Treatment of Prisoners, the United Nations 
Standard Minimum Rules for the Administration of Juvenile Justice, the 
Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment or any other human rights instruments and 
standards recognized by the international community and relating to the 
treatment of offenders and the protection of their basic human rights.   

 

II.  Pre-trial stage  

5.  Pre-trial dispositions  

5.1  Where appropriate and compatible with the legal system, the police, the 
prosecution service or other agencies dealing with criminal cases should 
be empowered to discharge the offender if they consider that it is not 
necessary to proceed with the case for the protection of society, crime 
prevention or the promotion of respect for the law and the rights of 
victims. For the purpose of deciding upon the appropriateness of 
discharge or determination of proceedings, a set of established criteria 
shall be developed within each legal system. For minor cases the 
prosecutor may impose suitable non-custodial measures, as appropriate.   

6.  Avoidance of pre-trial detention  

6.1  Pre-trial detention shall be used as a means of last resort in criminal 
proceedings, with due regard for the investigation of the alleged offence and 
for the protection of society and the victim.  

6.2  Alternatives to pre-trial detention shall be employed at as early a stage as 
possible. Pre-trial detention shall last no longer than necessary to achieve the 
objectives stated under rule 5.1 and shall be administered humanely and 
with respect for the inherent dignity of human beings.   

6.3  The offender shall have the right to appeal to a judicial or other competent 
independent authority in cases where pre-trial detention is employed.   

 

III.  Trial and sentencing stage  

7.  Social inquiry reports   

1 If the possibility of social inquiry reports exists, the judicial authority may 
avail itself of a report prepared by a competent, authorized official or agency. The 
report should contain social information on the offender that is relevant to the 
person's pattern of offending and current offences. It should also contain 
information and recommendations that are relevant to the sentencing procedure. 
The report shall be factual, objective and unbiased, with any expression of opinion 
clearly identified.   
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2  Sentencing dispositions   

8.1  The judicial authority, having at its disposal a range of non-custodial 
measures, should take into consideration in making its decision the 
rehabilitative needs of the offender, the protection of society and the 
interests of the victim, who should be consulted whenever appropriate.  

8.2  Sentencing authorities may dispose of cases in the following ways:   

( a )  Verbal sanctions, such as admonition, reprimand and warning;   

( b )  Conditional discharge;  

( c )  Status penalties;   

( d )  Economic sanctions and monetary penalties, such as fines and day-fines;   

( e )  Confiscation or an expropriation order;   

( f )  Restitution to the victim or a compensation order;   

( g )  Suspended or deferred sentence;  

( h )  Probation and judicial supervision;   

( i )  A community service order;   

( j )  Referral to an attendance centre;   

( k )  House arrest;   

( l )  Any other mode of non-institutional treatment;   

( m )  Some combination of the measures listed above.   

 

IV. Post-sentencing stage  

9 .  Post-sentencing dispositions  

9.1  The competent authority shall have at its disposal a wide range of post-
sentencing alternatives in order to avoid institutionalization and to assist 
offenders in their early reintegration into society.   

9.2  Post-sentencing dispositions may include:  

( a ) Furlough and half-way houses;   

( b ) Work or education release;   

( c ) Various forms of parole;   

( d ) Remission;   

( e ) Pardon.  
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9.3  The decision on post-sentencing dispositions, except in the case of pardon, 
shall be subject to review by a judicial or other competent independent 
authority, upon application of the offender.   

9.4  Any form of release from an institution to a non-custodial programme shall 
be considered at the earliest possible stage.   

 

V.  Implementation of non-custodial measures  

10.  Supervision  

10.1 The purpose of supervision is to reduce reoffending and to assist the offender's 
integration into society in a way which minimizes the likelihood of a return 
to crime.   

10.2  If a non-custodial measure entails supervision, the latter shall be carried 
out by a competent authority under the specific conditions prescribed by 
law.  

10.3  Within the framework of a given non-custodial measure, the most suitable 
type of supervision and treatment should be determined for each individual 
case aimed at assisting the offender to work on his or her offending. 
Supervision and treatment should be periodically reviewed and adjusted as 
necessary.  

10.4  Offenders should, when needed, be provided with psychological, social and 
material assistance and with opportunities to strengthen links with the 
community and facilitate their reintegration into society.   

11 .  Duration  

11.1 The duration of a non-custodial measure shall not exceed the period 
established by the competent authority in accordance with the law.   

1. Provision may be made for early termination of the measure if the offender 
has responded favourably to it.  

2. Conditions  

12.1  If the competent authority shall determine the conditions to be observed by 
the offender, it should take into account both the needs of society and the 
needs and rights of the offender and the victim.  

12.2  The conditions to be observed shall be practical, precise and as few as 
possible, and be aimed at reducing the likelihood of an offender relapsing 
into criminal behaviour and of increasing the offender's chances of social 
integration, taking into account the needs of the victim.   

12.3  At the beginning of the application of a non-custodial measure, the offender 
shall receive an explanation, orally and in writing, of the conditions 
governing the application of the measure, including the offender's obligations 
and rights.   
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1. The conditions may be modified by the competent authority under the 
established statutory provisions, in accordance with the progress made by 
the offender.   

2. Treatment process  

 

13.1 Within the framework of a given non-custodial measure, in appropriate 
cases, various schemes, such as case-work, group therapy, residential 
programmes and the specialized treatment of various categories of 
offenders, should be developed to meet the needs of offenders more 
effectively.  

13.2 Treatment should be conducted by professionals who have suitable 
training and practical experience.  

13.3 When it is decided that treatment is necessary, efforts should be made to 
understand the offender's background, personality, aptitude, intelligence, 
values and, especially, the circumstances leading to the commission of the 
offence.   

13.4 The competent authority may involve the community and social 
support systems in the application of non-custodial measures.  

13.5 Case-load assignments shall be maintained as far as practicable at a 
manageable level to ensure the effective implementation of treatment 
programmes.  

1. For each offender, a case record shall be established and maintained by the 
competent authority.  

2. Discipline and breach of conditions   

14.1 A breach of the conditions to be observed by the offender may result 
in a modification or revocation of the non-custodial measure.   

14.2 The modification or revocation of the non-custodial measure shall be made 
by the competent authority; this shall be done only after a careful 
examination of the facts adduced by both the supervising officer and the 
offender.  

14.3 The failure of a non-custodial measure should not automatically lead to 
the imposition of a custodial measure.   

14.4 In the event of a modification or revocation of the non-custodial 
measure, the competent authority shall attempt to establish a suitable 
alternative non-custodial measure. A sentence of imprisonment may 
be imposed only in the absence of other suitable alternatives.   

14.5 The power to arrest and detain the offender under supervision in cases where 
there is a breach of the conditions shall be prescribed by law.   
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14.6 Upon modification or revocation of the non-custodial measure, the offender 
shall have the right to appeal to a judicial or other competent independent 
authority.  

 

VI.  Staff  

15.  Recruitment   

15.1  There shall be no discrimination in the recruitment of staff on the grounds 
of race, colour, sex, age, language, religion, political or other opinion, 
national or social origin, property, birth or other status. The policy 
regarding staff recruitment should take into consideration national policies 
of affirmative action and reflect the diversity of the offenders to be 
supervised.  

15.2 Persons appointed to apply non-custodial measures should be personally 
suitable and, whenever possible, have appropriate professional training and 
practical experience. Such qualifications shall be clearly specified.   

15.3 To secure and retain qualified professional staff, appropriate service status, 
adequate salary and benefits commensurate with the nature of the work 
should be ensured and ample opportunities should be provided for 
professional growth and career development.  

 

16 . Staff training   

16.1 The objective of training shall be to make clear to staff their responsibilities 
with regard to rehabilitating the offender, ensuring the offender's rights and 
protecting society. Training should also give staff an understanding of the 
need to cooperate in and coordinate activities with the agencies concerned.  

16.2 Before entering duty, staff shall be given training that includes instruction on 
the nature of non-custodial measures, the purposes of supervision and the 
various modalities of the application of non-custodial measures.   

16.3 After entering duty, staff shall maintain and improve their knowledge and 
professional capacity by attending in-service training and refresher courses. 
Adequate facilities shall be made available for that purpose.  

 

VII.  Volunteers and other community resources  

17.  Public participation  

17.1  Public participation should be encouraged as it is a major resource and one of 
the most important factors in improving ties between offenders undergoing 
non-custodial measures and the family and community. It should complement 
the efforts of the criminal justice administration.   

17.2  Public participation should be regarded as an opportunity for members 
of the community to contribute to the protection of their society.   

18 .  Public understanding and cooperation   
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18.1  Government agencies, the private sector and the general public should be 
encouraged to support voluntary organizations that promote noncustodial 
measures.   

18.2 Conferences, seminars, symposia and other activities should be regularly 
organized to stimulate awareness of the need for public participation in the 
application of non-custodial measures.  

18.3 All forms of the mass media should be utilized to help to create a 
constructive public attitude, leading to activities conducive to a broader 
application of non-custodial treatment and the social integration of 
offenders.   

1. Every effort should be made to inform the public of the importance of its role 
in the implementation of non-custodial measures.   

2. Volunteers   

19.1 Volunteers shall be carefully screened and recruited on the basis of their 
aptitude for and interest in the work involved. They shall be properly trained 
for the specific responsibilities to be discharged by them and shall have access 
to support and counselling from, and the opportunity to consult with, the 
competent authority.   

19.2 Volunteers should encourage offenders and their families to develop 
meaningful ties with the community and a broader sphere of contact by 
providing counselling and other appropriate forms of assistance according 
to their capacity and the offenders' needs.   

19.3  Volunteers shall be insured against accident, injury and public liability 
when carrying out their duties. They shall be reimbursed for authorized 
expenditures incurred in the course of their work. Public recognition 
should be extended to them for the services they render for the well-being 
of the community.   

 

VIII.  Research, planning, policy formulation and evaluation  

20.  Research and planning   

20.1  As an essential aspect of the planning process, efforts should be made to 
involve both public and private bodies in the organization and promotion 
of research on the non-custodial treatment of offenders.  

20.2  Research on the problems that confront clients, practitioners, the 
community and policy-makers should be carried out on a regular basis.   

1. Research and information mechanisms should be built into the criminal 
justice system for the collection and analysis of data and statistics on the 
implementation of non-custodial treatment for offenders.  

2. Policy formulation and programme development   

 

21.1  Programmes for non-custodial measures should be systematically 
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planned and implemented as an integral part of the criminal justice 
system within the national development process.   

21.2  Regular evaluations should be carried out with a view to implementing 
non-custodial measures more effectively.   

1  Periodic reviews should be concluded to assess the objectives, functioning 
and effectiveness of non-custodial measures.   

2  Linkages with relevant agencies and activities   

1 Suitable mechanisms should be evolved at various levels to facilitate the 
establishment of linkages between services responsible for non-custodial measures, 
other branches of the criminal justice system, social development and welfare 
agencies, both governmental and non-governmental, in such fields as health, 
housing, education and labour, and the mass media.  

2  International cooperation   

23.1  Efforts shall be made to promote scientific cooperation between countries in 
the field of non-institutional treatment. Research, training, technical 
assistance and the exchange of information among Member States on non-
custodial measures should be strengthened, through the United Nations 
institutes for the prevention of crime and the treatment of offenders, in close 
collaboration with the Crime Prevention and Criminal Justice Branch of the 
Centre for Social Development and Humanitarian Affairs of the United 
Nations Secretariat.   

23.2  Comparative studies and the harmonization of legislative provisions should 
be furthered to expand the range of non-institutional options and facilitate 
their application across national frontiers, in accordance with the Model 
Treaty on the Transfer of Supervision of Offenders Conditionally Sentenced 
or Conditionally Released. 






