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MESSAGE FROM HON'BLE JUSTICE AJAY RASTOGI

CHAIRPERSON, STATE LEGAL SERVICE AUTHORITY,
RAJASTHAN

Indeed, it is an ecstasy to acknowledge invitation to join you all as Chief Guest
to the Inaugural Session of ‘Legal Refresher Course on Pre-trial Justice’ being
initiated as Commonwealth Human Rights Initiative in collaboration with
District Legal Service Authority (DLSA) Jodhpur & State Legal Service
Authority, Rajasthan, to which I express my gratitude. Despite ardent wish to
attend the Inaugural Session and to address the session: “Vision eI Mission of
SLSA Rajasthan for early I effective Access to Legal Aid in Police Station,

Jails, Courts’, I feel myself unable to be there due to my pre-occupations.

It is a matter of great pleasure that such a Training workshop is being organised

for the legal aid advocates appointed under the model scheme for Remand &
Bail Lawyers as well as Panel Lawyers appointed under NALSA's Retainer
Lawyers Scheme.

I am confident, the Team of (DLSA) Jodhpur and SLSA Rajasthan would
deliberate in the direction to contribute constructively in maintaining
perception, with which the Training workshop through a continuing legal
education programme is being organized, beyond expectations; and have been

pleading for the cause of justice in various ways and pleasantly.

Organizing a Legal Refresher Course on the subject is an event, when each
member of both the Teams with acumen will be able to think over to do justice
to the participants by rendering services for better administration of justice.
Kindly accept my heartiest felicitations for organisations of the Refresher
Course and best wishes for its success and for betterment of the Nation.

(e

(AJAY RASTOGI)
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MESSAGE FROM MAJA DARUWALA
DIRECTOR, COMMONWEALTH HUMAN RIGHTS INITIATIVE

Dear Advocates,

This long term training is a platform for learning and demonstrating on any
legal issue that can ensure fair trial practices and reduce unnecessary pre-trial
detention. As lawyers we are always Reen to polish our cognitive/legal
Rnowledge and argumentation skills and yet the scope for this is not always
easily available. We are troubled by illegalities and malpractices we see in the

court room but wonder how to address them and where to begin. As defense
lawyers, we have a commitment to our clients to deliver the best services and
provide the best solutions within the norms of fair trial. Yet we lack the biggest
ammunition for this, which is the timely access to the most recent judgments,

old and new debates within law and legal reform. We wish we had the
technical expertise on specialised areas of defense such as remand, bail, evidence

and cross-examination, to represent our clients more effectively, but the right

mentorship is missing.

As advocates, we are different from a range of other professionals. Our task is
not merely the delivery of a product or just any service, but to deliver relief and
to provide protection to our clients against all forms of rights violation to serve
the purposes of justice. But we forget sometimes that as advocates in the legal

profession, we have a primary duty towards ensuring legal service and legal aid

to the large number of pre-trial detainees who might suffer longer periods of
detention than necessary merely because they are poor and cannot afford good
lawyers or we were late in our interventions.
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We forget to peer into the jails or make reqular visits to see if there is someone
there who needs our counsel. The high walls of the prison with the outside
world’s indifference towards inmates maRes prison a breeding ground for delays
and illegalities that even the prison itself would want to be rid of. It is possible
that someone was unnecessarily remanded to custody or not produced
physically in court merely because we were not appointed, not present, we did
not argue, or did not argue well enough.

This course is designed to remind us of the duties that we should feel proud to
perform as advocates because only we can perform it. Bringing the legal

profession closer to jail reform through timely and effective use of remand and

bail laws and the use of social protection laws for vulnerable prison
populations will lie at the heart of this course on fair trial.

As officers of the court we are also expected to know and defend the ‘rule of
law’, both procedurally and substantively. Yet the nature of law seems to
escape our grasp in the practices that we come upon in the functioning of the
criminal justice system as a whole. Our idealism, convictions and goodwill are
constantly tested by the routine of court life, the poverty of debate,
competitiveness and a mass of illegalities. In the course of being competitive
with our peers we forget how we can encourage, nurture and be a resource to
each other and to the many young lawyers who join the courtroom battle every
day.
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To address all this it is indispensable that we have opportunities and learning
spaces to enrich our minds and be equipped towards the duties we have to
perform, both individually and collectively. This training programme for legal
aid lawyers is being initiated in just this spirit. It ensures your interaction with
some of the best legal minds and criminal justice actors in Rajasthan and the
country who will update and expand your legal knowledge. You will be guided
and mentored by some of these inspiring individuals who have great
commitment to ‘rule of law’ and deep Rnowledge of the legal strategies needed
to protect one’s client in the fullest sense.

On the whole, the course will draw attention to the powers and rejuvenated
spirit that the legal profession, particularly legal aid lawyers, can channelize
back into the criminal justice system through a revitalized Rnowledge of the
law, vulnerabilities and prejudices and role of reasoning and argumentation;
and improved sKills of application of the law and effective representation for
the indigent. The range of things this course can do, from legal education to
changing malpractices in pre-trial detention and during trial, will be moulded

by the energy and enthusiasm, interest and commitment all of you will bring to

MAJA DARUWALA
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I. Introduction: The Relevance of Probation to Prison Reform:

An Approach to Restorative Justice

Meaning, Purpose and Importance of Probation in India

Probation is an alternative to imprisonment, and is considered the most viable
sentencing option for juveniles, young offenders, first time and petty offenders* and
even repeat offenders. The purpose of probation is a reform of the offender by
means that are alternative to punishment such as admonition, constructive
treatment, conditions of good conduct, and supervision rather than punishment
and incarceration, by which, offenders, instead of being sent to jail, are put under
the care of a Probation Officer by the Court, thus saving them from stigma and
influence of hardened criminals. While infliction of punishment has as its objective
the suffering of the offender, probation is intended at reformation and re-
socialisation in line with the reform of the penal system. It is guided by the belief
that many offenders are not dangerous criminals but have acted in misfortune,
improvidence, misguidance, and have landed in conflict with law.

Incarceration can have a negative impact on offenders, especially, if they are
juvenile or first time offenders because they are likely to come in contact with
criminals charged with serious or heinous offences when sent to jail. This, in turn,
can lead to the possibility of a relapse into crime and even hardening of personality
rather than improving social behaviour. Probation is intended as a non-custodial
treatment for those offenders who are likely to not re-offend if appropriate
supervision is provided.

The importance of probation as a non-custodial measure is recognized by the
international community as evidenced by formulation of the United Nations
Standard Minimum Rules for Non-Custodial Measures (The Tokyo Rules) in 1988,
of and their subsequent adoption by the Eighth (8th) UN Congress on the
Prevention of Crime and the Treatment of Offenders in 1990.

Many criminal justice system administrations have tried to adopt and integrate
probation as a ‘social defence’ approach to correction. The social defence
movement, a post World War II feature, developed as a movement in 1949 with the
founding of the International Society for Social Defence by Italian Filippo
Gramatica, who wished to replace criminal law with non-penal methods of re-
socialising those considered ‘anti-social’, and thereby, to change the structure of
state, society and penal methodologies towards restorative justice and care. The
growth of this philosophy has modified worldwide the conditions of punishment
and treatment of lawbreakers. Prisoners are now incarcerated under more humane
conditions than earlier, juvenile offenders are segregated from hardened ones and
‘chance offenders’ or ‘first offenders” get the opportunity for release either under
probation or parole to live within the community.

1 M. Adenwalla, Child Protection and Juvenile Justice System for Juvenile in Conflict with Law, 2006, p.86.
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The Indian context shows that the criminal justice system is characterized by long
detentions in the pre-trial and trial stage. The large majority of the total prison
population are remand prisoners awaiting or on trial. As a result, prisons remain
massively overcrowded, with 40, 144 more prisoners than the authorised capacity?.
In India, in spite of the shift in penal philosophy from deterrence to reformation
with the passing of the Probation of the Offenders Act by the Indian Legislature in
1958, and amendment of Cr.P.C. provision Section 562 into Section 360, large
numbers of young, first time and petty offenders continue to form the main bulk of
overcrowding figures in prison population of the country. The effective use of
probation can prevent the unending wait of many offenders who could otherwise
avail the benefits of non-custodial treatment.

The provisions under the Probation of Offenders Act are premised on the
philosophical presupposition that the release of offender on probation under
supervision will result in a probable reduction of crime and reformation of the
offender. The framework within which this supervision based reform and re-
integration is carried out is referred to as probation. This Act applies to offenders
of all age groups including repeat offenders not charged with life imprisonment.

The option of probation has great potential to promote reformation and
rehabilitation of convicted offenders as it avoids incarceration and its consequential
ill effects on the incarcerated prisoners besides preventing congestion in prisons.?

It can be claimed that probation can deter offender from re-
committing the crime and prevents the offender from
stigmatization as incarceration can often cause this
psychological trauma, especially, for juveniles, young
offenders and first time convicts.

The strength of probation is its goal to allow the offender
during probation period to develop new skills, and to
educate himself to become a law-abiding member of the
community. In this respect, the Probation Officer can guide
the offender in developing self-sufficiency, confidence and
control which is part of a rehabilitation process allowing
him to move away from criminal tendencies or crime as an
option.

2 National Crime Records Bureau, Ministry of Home Affairs, Crime in India Statistics, 2011, p 13. The total capacity
of jails in the country: 3,32,782. Total number of jail inmates as on 31.12.2011 :3,72,926

3 Draft National Policy on Prison Reforms and Correctional Administration, Bureau of Police Research and
Development, Ministry of Home Affairs, 2007, p. 100 - 101.
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How can probation benefit society?

In fact, the use of probation method can bring benefits not only to certain kinds
of offenders but to the society at large. The ways by which it can benefit a
society are by:*

1. Providing release options to non-criminal offenders

2. Preventing recidivism and providing opportunity for reform to all kinds of
offenders
Preventing congestion in prisons
Saving expenses of maintaining the offender in an institution;
Getting immediate contribution to the total national income from the offender
through his purposeful work in socially approved pursuits suited to his age;
Preventing mixing up of hardened criminals and young, petty and first time
offenders;
Preventing further offenices from happening because the work of probation is
both preventive and curative;’

Probation system, if used to its full potential, can help to address overcrowding of
prisons, which are largely neglected, understaffed and poorly managed.

The Problems

There is a general resistance all over the world to making changes in the criminal

justice system and India is no exception.? Further, not enough research data is
available about comparative merits of particular penal or correctional systems.?

The implementation of provisions laid down in the Probation of Offenders Act,
1958, has proved to be difficult for the following reasons:

Limited number of probation officers recruited and inadequate training
provided to them.

Limited budgets are given by States to develop a strong correctional
programme.

Indifferent attitudes of courts and prosecution.*

Lack of standardisation of Probation Rules in the various states.

Non-use of probation officers by the courts.

4 H. Singh (ed), the Journal of Correctional Work XVII, Government Jail Training School, Lucknow, 1971, p.
27.

® Ibid.

® Ibid.

7 Ibid.

8 Ibid.

9 Social Defence in India, Statement presented before the 4t» UN Congress on Prevention of Crime and
Treatment of Offenders, 1970, pg. 14.

10 Social Defence in India, Statement presented before the 4th UN Congress on Prevention of Crime and
Treatment of Offenders, 1970, pg. 14.
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The statistics of those convicted and confined for petty offences such as thefts and
burglaries instead of being released on probation show that there is a vast field open
for probation work and supervision in the community. For instance, in 2000 there
were 85% of offenders confined to prisons who were sentenced for short-term
imprisonment ranging from one to six months.™* Clearly such short periods of
imprisonment are not enough for imparting training or discipline to the offender
while exposing the inmate to interaction with hardened criminals and may develop
a propensity for committing more crimes.*

According to the Prison Statistics (2011) the total prison population comprises of
3,72,926 inmates of which there are 2,41,200 undertrials in India and 0.02% of the
total population are those between 16-18 years old® with 43.7% being between 18-
30 years™.

The number of petty offences committed are relatively high: 9,610 of undertrials
committed robbery, 5045 burglary and 23,267 committed thefts.” In addition,
Recent Crime in India Statistics (NCRB) show that out of total arrestees (32,70,016)
during the year 2012, there were as many as 93.1% (30, 43,287) new offenders.
Furthermore, re-offending rates or the share of recidivists among all offenders have
been at a constant 6.9 % in 2011 and 2012 (Crime in India Statistics) **, and the
absolute figures involved in repeating IPC crimes continue to be very high. During
the year 2012 it was as high as 2,26,729 and 2,16,189 in the year 2011. Sikkim and
Chandigarh have shown highest rates of recidivism as States and Union territories,
respectively. The number of undertrials who were detained for 6 to 12 months

reached 17.2% of the total population of undertrials in India’s prisons.”

These figures draw attention to the use of powers and fulfilment of obligations
bestowed upon the courts, and a set of officers called the probation officers who are
expected to ensure the benefits of new methods of treatment legitimised by the Act.

Penal reform anywhere needs to sit well with such social defence strategies that
either the state has already institutionalised or needs to do so. In fact, the laws of
probation place obligations on courts/magistrates to restrict imprisonment of
offenders under twenty one years of age, and to furnish substantiation for not
utilising provisions for probation-based release of offenders not sentenced to life
imprisonment. Here, there is a large constructive role that magistrates and
probation officers can play in the re-engagement and rehabilitation of offenders.

Though there are no systematic studies in India to demonstrate the impacts of
probation on offenders in the community the probation officers do constitute a

1 Bhattacharyya, S.K. Juvenile Justice: an Indian Scenario, 2000, p. 134.

12 Ibid.

13 National Crime Records Bureau, Ministry of Home Affairs, Government of India, Prison Statistics India,
2011, p.12.

14 NCRB Prison Statistics 2011 Page 55 &58

15 National Crime Records Bureau, Ministry of Home Affairs, Government of India, Prison Statistics India,
2011, p. 85-86.

16 National Crime Records Bureau, Ministry of Home Affairs, Crime in India Statistics, 2011, p. 527.

17 National Crime Records Bureau, Ministry of Home Affairs, Government of India, Prison Statistics India,
2011, p. 116.
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critical group, who, if trained well, will enquire into the social conditions of the
offender that could have contributed to offence-based behaviour, recommend to
court the type of probation suitable, and offer various social defence mechanisms
made available by the state for their rehabilitation and simultaneously, protect
society. Whilst probation and its administration are expensive, they are nowhere
near, financially or socially, as expensive as incarceration.

But for all their advantages in furthering new penal philosophy of reformation, in
several states, probation officers remain either un-appointed or insufficiently
trained in law and criminology to play the mandated role of supervision and
reformation. They often fear to venture into the community or to engage with
agencies of the criminal justice system. The criminal justice system, on its part, is
not sufficiently open to give them the required access to penal and correctional
institutions, or the necessary official recognition and dignity required for them to
feel useful, motivated and purposeful. Cumulatively taken, these practices could be
said to account for an overcrowded prison population and to an extent, the re-
offending rates as well.
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The Objectives and Structure of the Study

Objectives: The purpose of this paper is to provide a consolidated information and
assessment of the rules laid down in the Probation of Offenders Act, 1958. The
paper attempts to examine the structure, objective and the usage of the Act by
providing detailed analysis about the provisions stating how the probation is
granted and how it ought to be implemented. It also includes relevant case laws to
illustrate how the Act was or was not used. Furthermore, this paper draws a
significant focus towards two main powers of the Act to ensure probation is being
effectively implemented - the Magistrate and the Probation Officer.

It looks at the roles and duties of the Magistrate and the Probation Officer enshrined
not only in the Probation of Offenders Act but also at three other relevant
documents, namely the Juvenile Justice Act (2000, amended 2006), Model Prison
Manual (2003) and the Mulla Committee Report (1983).

These Acts and other documents were chosen on the basis of their focus on
reformatory and non-custodial measures to be applied to cases of juveniles and
young offenders. As mentioned earlier the Probation of Offenders Act, 1958, in itself
is the first legal document addressing the importance of probation and where it can
be applied and ultimately it strengthens the idea that alternatives to imprisonment
ought to be used in cases of first time petty offenders, juveniles and those whose
crimes have not been extremely serious or harmful to the society at large.

For instance, the JJA is an important document which complements the Probation

of Offenders Act and strengthens the idea that juveniles in conflict with law should
be regarded differently from other adult or hardened offenders and should not be
imprisoned. It contemplates advising the juvenile and counselling parents,
requiring to participate in community service or releasing the juvenile on probation
of good conduct rather than sending him to a special home for three years.”*®

Additionally, the Model Prisons Manual recommends the rules regulating the
treatment of prisoners which ought to be applied to the whole country. The Model
Manual contains relatively similar provisions especially with regards to the role of
the Probation Officer and the treatment of young offenders. It also highlights the
significance of the pre-sentence report of the Probation Officer to be provided
before the judgement is made. This clearly strengthens the argument that young
offenders should only be sent to prison as a last resort and benefits of probation
should be provided in such cases.

Structure: The first part of the paper serves as introductory part which entails
information about the numbers of petty offenders, first time and habitual offenders
as well as establishing definitions. The section introduces how the Probation of
Offenders Act came about, what is the law of probation in India and what are the
challenges of fully implementing the Act in the country, particularly in the context
of changed laws on juvenile justice and recommendations on penal reform.

18 Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25 - 26.
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The next section analyses the scope and structure of the Act, it assesses the major
sections of the Act with illustration of some case laws to show how the Act was or
was not implemented.

The later part of the paper goes into more detail and outlines the roles and duties
of the Magistrate and the Probation Officer by looking at the Act itself with
contextual references to the Juvenile Justice Act, the Mulla Committee Report on
Jail Reform and the Model Prisons Manual.

The final parts of the paper serve to provide recommendations that need to be
considered by judicial authorities and government departments to make effective
the alternatives to imprisonment provided through probation.
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II. Law of Probation in India

Probation of Offenders Act, 1958

The Probation Services in India are being regulated by Probation of Offenders Act
(1958) and Section 360 of Code of Criminal Procedure (Cr.P.C.) 1973 which allows
release of the offender on probation on fulfilling certain conditions in lieu of
his/her stay in prison on conviction. *°

The Section 562 of the Cr.P.C (1898) was the earliest provision which dealt with
probation. However after the amendment in 1974 it became the Section 360 which
states:

When any person not under twenty-one years of age is convicted of an offence punishable
with fine only or with imprisonment for a term of seven years or less, or when any person
under twenty-one years of age or any woman is convicted of an offence not punishable with
death or imprisonment for life, and no previous conviction is proved against the offender, if
it appears to the Court before which he is convicted, regard being had to the age, character
or antecedents of the offender, and to the circumstances in which the offence was committed,
that it is expedient that the offender should be released on probation of good conduct, the
Court may, instead of sentencing him at once to any punishment, direct that he be released
on his entering into a bond, with or without sureties, to appear and receive sentence when
called upon during such period (not exceeding three years) as the Court may direct and in
the meantime to keep the peace and be of good behaviour.?

However, under the Section 360 of the Cr.P.C., benefits of probation can only be
given to the first time offenders while the Section 4 of the Probation of Offenders
Act allows the benefits for probation to repeat and petty offenders as well.*

In addition, the Section 361 of the Cr.P.C. further specifies the duty of the judge
such as declaring and recording the reasons why the benefits of probation have not
been provided to a young offender. Clearly these provisions strengthen the
probation concept and call for its application to all the suitable cases. The section
reads as follows:

Where in any case the Court could have dealt with -

(a) An accused person under section 360 or under the provisions of the Probation of
Offenders Act, 1958, or

(b) A youthful offender under the Children Act, 1960, or any other law for the time
being in force for the treatment, training or rehabilitation of youthful offenders, but
has not done so, it shall record in its judgement the special reason for not having
done s0.?

19 Draft National Policy on Prison Reforms and Correctional Administration, Bureau of Police Research and
Development, Ministry of Home Affairs, 2007, p. 100 - 101.

20 Universal’s Criminal Manual, Code of Criminal Procedure, 1973, p.221-223.

2L H. S. Ursekar, Law and Social Welfare: towards an ordered evolution, 1973, p. 237.

22 Universal’s Criminal Manual, Code of Criminal Procedure, 1973, p. 223.

Draft - for private circulation only




In 1934 the Government of India informed the Provincial Governments to enact
their own legislations on Probation.?® The state of Madras was the first to adopt
Probation after the enactment of the Madras Probation of Offenders Act in 1936 which
was the first Probation of Offenders Act in India.* Later this was replaced by the
Central Act known as the Probation of Offenders Act 1958, Central Act (IX of
1958).2

The Act introduced comprehensive measures regarding probation to be
implemented and applicable to the whole country.? The Act calls for a social
investigation report by courts from the probation officers in respect of all offenders
below 21 years of age.” It also imposes restrictions on the imprisonment of
offenders below 21 years of age and if such offender deserves, in the eyes of the
judge, to be sent to prison, reasons for doing so have to be recorded by the judge.*®

In 1958 the Legislature enacted the Probation of Offenders Act which brought to
the fore the significance and importance of non-custodial measures such as
probation in the field of criminal law. The Act presents consolidated provisions and
information regarding probation where it can be applied and who can benefit from
it.

It is the only legal document in India that deals specifically with the concept of
probation and how it ought to be implemented. It states that first time, young and
repeat offenders who have not committed any crime punishable with death or
imprisonment for life are entitled to benefit from the Act and ought to be released

either after admonition, or on probation without supervision or under the
supervision of Probation Officer. Additionally, the Act outlines the roles of the
Probation Officer and the Magistrate who are entrusted with the responsibility of
ensuring the implementation of probation work when an offender is given the
benefit of the Act.

The Probation of Offenders Act, 1958, provides for care, protection, treatment and
rehabilitation of delinquent and neglected juveniles and ‘makes the juvenile justice
system more responsive to the developmental needs of the juvenile’.” With the
coming into force of the Juvenile Justice Act in 2000, the care and custody of
juveniles is interpreted under the more substantive rules of the JJ Act under which,
too, the Probation Officers are mandated a supervisory role.

3 Probation Branch, Tamil Nadu Prison Department, Access on June 19, 2012 from:

http://www.prisons.tn.nic.in/probation.htm.

24 Ibid.

2 Ibid.

26 Social Defence in India, Statement presented before the 4t UN Congress on Prevention of Crime and
Treatment of Offenders, 1970, pg. 4.

27 Ibid.

28 Social Defence in India, Statement presented before the 4t UN Congress on Prevention of Crime and
Treatment of Offenders, 1970, pg. 4 - 5.

29V. Hansaria and P.1. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25.
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Objective of the Act

The Supreme Court of India observed that the objective of the Act was to prevent
the youthful offenders from turning into criminals by their association with
hardened criminals.* Thus, the scope of probation needs to be viewed from this
angle and efforts need to be made to reduce overcrowding in jails and other
institutions. **

Under the Act a provision is made for new methods of treatment for offenders of
various ages, both under and above 21 years who are likely to not re-offend if
supervision is provided. The purpose of the Act is a reform of the offender by
means of constructive treatment and supervision rather than punishment.*
Further, the Act differentiates the treatment for first time offenders and repeat
offenders convicted of petty offence or offences not punishable with death or
imprisonment for life, subject to antecedents and character of the offender and
circumstances of the case.

Scope and Structure of the Act

Admonition & Probation: Firstly, the Act introduces two methods for release with
different treatment for first time petty and other serious or repeat offenders - (1)
Admonition and (2) Probation.

Probation of Offenders Act (1958) Sections 3 and 4:
Regarding the Act, both Sections 3 and 4 allow first time petty offenders to be

released, though with different approaches. Section 4 of the Act allows even repeat
offenders to be released. The appropriate application of the sections is determined
primarily by whether it is a first time offence that can be made punishable with fine
or imprisonment for not longer than two years or not punishable with death or
imprisonment for life. These provisions of the Act are analyzed in the following
chapters. Taken together the two sections make the scope for non-custodial release
very vast which should prove beneficial for criminal justice reforms.

Section 3: When any person is found guilty of having committed
an offence punishable under Section 379* or Section 380%* or

30 Bhattacharyya, S.K. Juvenile Justice: an Indian Scenario, 2000, p. 134.

31 Ibid.

32 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,
court.mah.nic.in/courtweb/static pages/page5b.php, p.1

33 Universal Criminal Manual, Indian Penal Code, 1860, p. 550, Section 379 of the IPC states: Punishment for theft:

Whoever commits theft shall be punished with imprisonment of either description for a term which may extend to

three years, or with fine, or with both.

34 Universal Criminal Manual, Indian Penal Code, 1860,p. 550, Section 380 of the IPC states: Theft in dwelling

house, etc: Whoever commits theft in any building, tent or vessel, which building, tent or vessel is used as a human

dwelling, or used for the custody of property, shall be punished with imprisonment of either description for a term

which may extend to seven years, and shall also be liable to fine.
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Section 381% or Section 404% or Section 420% of the Indian Penal
Code or any offence punishable with imprisonment for not
more than two years or with fine or with both under the
Indian Penal Code or any other law and no previous conviction
is proved against him and the court by which the person is
found gquilty is of opinion that, having regard to the
circumstances of the cases including the nature of the offence and
the character of the offender it is expedient so to do than
notwithstanding anything contained in any other law for the
time being in force the court may instead of sentencing him to
any punishment or releasing him on probation of good conduct
under section 4 release him after due admonition.*®

Section 4: When any person is found guilty of having committed
an offence not punishable with death or imprisonment for
life and the court by which the person is found guilty is of
opinion that, having regard to the circumstances of the case
including the nature of the offence and the character of the
offender, it is expedient to release him on probation of good
conduct, then, notwithstanding anything contained in any other
law for the time being in force , the court may, instead of
sentencing him at once to any punishment direct that he be
released on his entering into a bond, with or without
sureties, to appear and receive sentence when called upon during
such period, not exceeding there years, as the court may direct,
and in the meantime to keep the peace and be of good behavior.®

Method 1 - Admonition for first time petty offenders. The Section 3 of the Act
deals primarily with the treatment of first-time petty offenders found guilty of

35 Universal Criminal Manual, Indian Penal Code, 1860, p. 550-551, Section 381 of the IPC states: Theft by clerk or
servant of property in possession of master: Whoever, being a clerk or servant, or being employed in the capacity
of a clerk or servant, commits theft in respect of any property in the possession of his master or employer, shall be
punished with imprisonment of either description for a term which may extend to seven years, and shall also be liable
to fine.

36 Universal Criminal Manual, Indian Penal Code, 1860, p. 559, section 404 of the IPC states: Dishonest
misappropriation of property possessed by deceased person at the time of his death: Whoever dishonestly
misappropriates or converts to his own use property, knowing that such property was in the possession of a deceased
person at the time of that person’s decease, and has not since been in the possession of any person legally entitled to
such possession, shall be punished with imprisonment of either description for a term which may extend to three years,
and shall also be liable to fine; and if the offender at the time of such person’s decease was employed by him as a clerk
or servant, the imprisonment may extend to seven years.

37 Universal Criminal Manual, 1860, p. 565, section 420 of the IPC states: Cheating and dishonestly
including delivery of property: Whoever cheats and thereby dishonestly induces the person deceived to
deliver any property to any person, or to make, alter or destroy the whole or any part of a valuable security, or
anything which is signed or sealed, and which is capable of being converted into a valuable security, shall be
punished with imprisonment of either description for a term which may extend to seven years, and shall also be

liable to fine.

38 The Probation of Offenders Act, 1958, p. 2.

39 The Probation of Offenders Act, 1958, p. 3.
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certain specified offences or offences punishable with not more than two years of
imprisonment. It provides for release of such offenders after due admonition.

Who is a petty offender or what constitutes a petty offence?

A “petty offence” has not been defined anywhere, either in the Indian Penal Code
(IPC), Code of Criminal Procedure (Cr.P.C) or the Evidence Act. Criminal justice
institutions and legal fraternity, in their common parlance, use this expression to
mean offences which are bailable or non-cognizable or compoundable or
punishable with short term imprisonment with or without fine, or with fine alone.
Anyone charged under such sections is considered a petty offender.

Sections 27 and 27(2) of the Code of Criminal Procedure (Cr.P.C), 1973 initially
referred to such petty offences and the ‘jurisdiction of courts in case of offences
committed by juveniles” but these sections, have, since the Juvenile Justice Act

(Care and Protection) Act, 2000, came into force become redundant but been
absorbed in the JJ Act of 2000%.

What is admonition and when is it given?

An admonition is like a scolding and is given to a first time offender before
releasing him and always accompanied with a verbal direction by the magistrate
not to repeat any offence in future. It is the duty of the magistrate as well as of the
legal counsel to warn the first time offender receiving the benefit of Section 3 that
this disposition will debar him from any consideration under this Section of the Act
if he repeats a crime.

Since Section 379, 380, 381, 404, 420 are sections that specify where offence is small
but quantum of punishment is more than 2 years, the scope of Section 3 is wider
than normally assumed as covering offences with two years imprisonment.
Furthermore, there are other considerations that are taken into account for
eligibility such as antecedents of the offender, character of the offender,
circumstances, and damages done.

Cr. P.C (1973) sections 27 and 27 (2):

27: Any offence not punishable with death or imprisonment
for life, committed by any person who at the date when he
appears or is brought before the Court is under the age of
sixteen years, may be tried by the Court of a Chief Judicial
Magistrate, or by any Court specially empowered under the
Children Act, 1960 (60 of 1960), or any other law for the time
being in force providing for the treatment, training and
rehabilitation of youthful offenders.*!

40 provisions under Section 3 of the Probation of Offenders Act pertaining to petty offenders, therefore, need to be
reinterpreted afresh in the light of the Juvenile Justice (Care and Protection) Act, 2000 being passed (and further
amended in 2006).

41 Universal Criminal Manual, Code of Criminal Procedure, 1973, p. 47.
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27 (2): Any offence punishable only with fine not exceeding
one thousand rupees, but does not include any offence so
punishable under the Motor Vehicles Act, 1939 (4 of 1939), or
under any other law which provides for convicting the accused
person in his absence on a plea of gquilt.*?

Case law 1

In the case of Keshav Sitaram Sali v. State of Maharashtra
(1983) the offender was accused of stealing coal from the
railway goods wagon and the High Court of Bombay
allowed the appeal and convicted the appellant of an
offence punishable under Section 379*® read with Section
109* Indian Penal Code.* The court imposed a sentence of
fine of Rs. 500 on the appellant and in default of payment
of fine to suffer rigorous imprisonment for two months.

However, Mr. Shri S. V. Tambwekar, learned counsel for
the appellant, at the hearing of this appeal confined his
argument to the question whether the appellant should be
dealt with either under Section 360 of the Cr.P.C. or
Sections 3 and 4 of the Probation of Offenders Act, 1958.46
The court adhered to the special circumstances of this case
and declared that the case should have been given the
benefit of either Section 360 of the Cr.P.C. or Section 3 and
4 of the Probation of Offenders Act to the appellant instead
of imposing a sentence of fine on him.*’ The final decision
of the court was to set aside the sentence imposed upon the
appellant and remit the case to the Trial Court to pass an
appropriate order under either of the two provisions
referred above.* The fine which has already been paid by
the appellant shall be refunded to him.*°

42 Universal Criminal Manual, Code of Criminal Procedure, 1973, p.145.

3 Universal’s Criminal Manual, Indian Penal Code, 1860, p. 550, Section 379 of the IPC states:

Punishment for theft: Whoever commits theft shall be punished with imprisonment of either description for a term
which may extend to three years, or with fine, or with both.

44 Universal’s Criminal Manual, Indian Penal Code, 1860, p. 433, Section 109 of the IPC states:

Punishment of abetment if the act abetted is committed in consequence and where no express provision is
made for its punishment: Whoever abets any offence, shall if the act abetted is committed in consequence of the
abetment, and no express provision is made by this Code for the punishment of such abetment, be punished with the
punishment provided for the offence.

45 Supreme Court of India, Keshav Sitaram Sali v. State of Maharashtra, 1983; Access on June 1, 2012 from:
http://www.indiankanoon.org/doc/647109/.

“¢ Ibid.

7 Ibid.

“8 Ibid.

9 Ibid.
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Case law 2

In the case of Balwinder vs State Of Haryana (2012) the
offender was accused of stealing 20 kgs of ghee for public
sale in aluminum container.®® He was convicted under
Section 16(g)(i) of the Prevention of Food Adulteration Act
and was sentenced to undergo rigorous imprisonment for
six months along with the fine of 1000 Rs.**

The counsel for the offender informed the court that the
occurrence in this case pertains to the year of 2003.>> The
offender has already suffered the protracted trial for over a
period of more than one decade.*® Petitioner has already
undergone the sentence for about two months and no other
case is pending against him at the moment.>* Thus, taking
all circumstances into consideration it was decided to
release the offender on probation under Probation of
Offenders Act. The fine was however enhanced to Rs. 5000

55

Method 2 - Probation based release. The Section 4 (1) empowers the courts to

release such offenders under probation as well.

This method accounts for release of first time and repeat offenders, offenders
under both petty and grievous charges, on probation of good conduct and entering
into bond with or without sureties, if the offence committed is not punishable with
death or imprisonment for life.

When any person is found guilty of having committed an offence not punishable with death
or imprisonment for life and the court by which the person is found guilty is of opinion that,
having regard to the circumstances of the case including the nature of the offence and the
character of the offender, it is expedient to release him on probation of good conduct, then,
notwithstanding anything contained in any other law for the time being in force, the court
may, instead of sentencing him at once to any punishment direct that he be released on his
entering into a bond, with or without sureties, to appear and receive sentence when called
upon during such period, not exceeding there years, as the court may direct, and in the
meantime to keep the peace and be of good behavior.>®

50 Punjab-Haryana High Court, Balwinder vs State Of Haryana, 2012; Access on July 31, 2012 from:

http://www.indiankanoon.org/doc/54395191/.
51 Ibid.

52 Ibid.
53 Ibid.
54 Ibid.
%5 Ibid.
56 The Probation of Offenders Act, 1958, p. 3.
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Overlapping Jurisdictions of Sections 3 & 4: It is to be noted that there is
overlapping jurisdiction of Section 3 and Section 4. Those eligible for release under
Section 3 may also be brought under Section 4, subject to the circumstances of the
case including the nature of the offence and the character of the offender.

However, the scope of Section 4 is broader and unlimited, except for the two
exceptions of offences punishable with death or imprisonment for life. In contrast
to the Section 3, these provisions are applicable to all offenders including repeaters
who have committed a crime that was not punishable with death or imprisonment
for life. So, the only exception to eligibility for release under this provision is offence
punishable by death or life imprisonment. All other offences can get
accommodated for consideration of probation. The Section permits the usage of
probation for offences including petty (as cited in the cases below) and ultimately
encourages using alternatives to imprisonment such as probation in cases where
offence has not been serious or harmful to the society as a whole.

Entering into a bond with or without sureties

The Section 4 also indicates that the offender should enter into a bond and he may
also be required to give sureties. ‘It would normally be advisable to take sureties in
addition to personal bonds, as sureties are themselves a guarantee of some
supervisory efforts towards reform and a safeguard against the offender removing
himself outside the jurisdiction and breaking the conditions of the bond’.*
However, in cases where the person may be too poor to have sureties, it may be
considered to release on personal bond without sureties as permitted under both
Section 4 of the Probation of Offenders Act and the Section 360 of the Cr.P.C. with
all precautions of supervision.

Case law 3

In the case of Moti Lal Bairwa vs State Of Rajasthan (1986) the
accused petitioner has been found guilty for an offence
under Section 295 IPC.* The offender damaged the deity
of Shankerji by throwing a stone at it which resulted in
defiling the place of worship and insulting a religion of
people who worship the place.®® Thus, the offender has
been accused under the section 295 of the IPC.** The offence
under Section 295 IPC is punishable with imprisonment

57 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,

Access on May 21, 2012 from: http://court.mah.nic.in/courtweb/static pages/page5b.php, p.2.
%8 Universal Criminal Manual, Indian Penal Code, 1860, p. 504, section 295 of the IPC: Injuring or defiling place of
worship with intent to insult the religion of any class: Whoever destroys, damages or defiles any place of worship
or any object held sacred by any class of persons with the intention of thereby insulting the religion of any class or
persons or with the knowledge that nay class of persons is likely to consider such destruction, damage or defilement as
an insult to their religion, shall be punishable with imprisonment of either description for a term which may extend to
two years, or with fine, or with both.
%9 Rajasthan High Court, Moti Lal Bairwa vs State Of Rajasthan, 1986, Access on July 28, 2012 from:
http://indiankanoon.org/doc/1172051/.

50 hid.
61
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which may extend to two years or with fine or with both.
The offence is therefore such that could have been dealt
with under Section 4 of the Probation of Offenders Act or
Section 360 Cr. PC.*?

At the time of conviction the offender was 18 years of age
and there was no previous conviction on record against the
accused-petitioner.® Therefore, in a case where the accused
is less than 21 years of age and is convicted for an offence
which is not punishable with imprisonment for life, it is the
mandate of law that the case of the accused should be dealt
with under the provisions contained in the Probation of
Offenders Act as well as Section 360 Cr. PC.* However, the
accused-petitioner has been sentenced to imprisonment
and it can be claimed that the court has committed
illegality.

It is important to draw attention to the Section 6 of the Act
which places restriction to the power of the court to
sentence a juvenile for imprisonment when he is found
guilty of having committed an offence punishable with
imprisonment, but not with imprisonment for life, unless it
is satisfied that having regard to the circumstances of the
case including the nature of the offence and the character
of the offender, it would not be desirable to deal with him
under Section 3 or Section 4, and if the court passes any
sentence of imprisonment on the offender, it shall record
its reasons for doing so.*

Additionally, the sub-section 2 of Section 6 of the Act
provides that for the purpose of satisfying itself whether it
would not be desirable to deal under Section 3 or 4 with an

offender referred to in Sub-section (1) of Section 6, the court
shall call for a report from the Probation Officer and
consider the report if any and any other information
available to it relating to the character and physical and
mental condition of the offender.®® As indicated by M.B.
Sharma, the court in the Moti Lal Bairwa case does not
appear to have considered these aspects of the Act and
clearly made ill decision regarding the judgment of a
juvenile.’” According to Mr Sharma, the court could have

62 Rajasthan High Court, Moti Lal Bairwa vs State Of Rajasthan, 1986, Access on July 28, 2012 from:

http://indiankanoon.org/doc/1172051/
83 Ibid.

64 Ibid.
8 Ibid.
%6 Ibid.
57 Ibid.
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passed an order to release the offender on probation of
good conduct on furnishing a bond in the sum of Rs. 2000/ -
with one surety in the like amount for a period of 6 months
to the satisfaction of the trial court, instead of sentencing
him to imprisonment.®

It is to be noted that the above case antedates the Juvenile Justice Act which today
would not permit the conviction of an 18 year old in the first place.

Case law 4

In the case of Meruva Satyanarayana vs State Of Andhra
Pradesh (1995) the offender was convicted under Section
36(a), (b) and (c) of A.P. Excise Act 68 read with rules 19, 54
and 55 of A.P. Foreign Liquor and Indian Liquor Rules,
1970 and sentenced for imprisonment for 6 months along
with the fine of 100 Rs.® The Counsel indicated that the
offender is entitled to be given the benefit of the provisions
of Section 4(1) of the Probation of Offenders Act 58, in view
of the fact that the offence is of highly technical nature.”

The Section 4(1) of the Probation of Offenders Act requires
ascertaining if the offender is of a good character and
conduct in order to release him on probation.”” However,
at the consideration of the case before the Trial Court the
Magistrate initially refused to give the benefits of the Act
to the offender concerned on the grounds that he crossed
the age of 30, hence the provisions of Probation of
Offenders Act or Section 360 of the Code of Criminal
Procedure are not applicable.”

Such reasoning is rather inadequate because the Act does
not indicate the age limit when the offender can benefit
from the Act or not, especially when the offence committed
prescribes minimum sentence of imprisonment and thus
can be released on probation if he possesses good
character.” Ultimately it was decided to remand the case
for revision and file it to the Additional Metropolitan
Sessions Judge, Visakhapatnam, directing him to restore
Crl. Appeal No. 66 of 1990 and to consider the release of

% Ibid.
6 Andhra High Court, Meruva Satyanarayana vs State Of Andhra Pradesh, 1995; Access on July 31, 2012 from:

http://www.indiankanoon.org/doc/774648/.
70 Ibid.

"1 Ibid.
72 Ibid.
73 Ibid.
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offender on probation under the section 4(1) of the
Probation of Offenders Act.”

Secondly, the Act empowers the court under Section 4 (2) to consider report, if any,
of the Probation Officer before making the judgement of the case concerned. 7

It should be kept in mind, that neither under the new JJ Act, nor the Probation of
Offenders Act is the reference to the Social Investigation Report called for by the
magistrate a matter of discretion. Sub-section 2 of Section 6 of the Probation of
Offenders Act which the magistrate refers to determine whether offender is to be
dealt with under Section 3 or Section 4 of the Act uses the words ““shall” call for a
report from the Probation Officer”.

Under the Section 4 (3) the court is also entitled to make a supervision order and
direct additional conditions to be inserted in the bond to be entered into by the
offender under Section 4 (1). “The terms and conditions of the supervision order
shall be explained to the offenders and one copy of the supervision order shall be
furnished forthwith to each of the offenders, the sureties, if any, and the Probation
Officer concerned’.”

In fact, in suitable cases, the offender might be directed under Section 5 to pay
compensation and cost of proceedings to the person to whom he caused loss or
injury.”’

The Section 6 places restrictions on the Court’'s power to imprison offenders who
are below twenty-one years of age. These provisions are further elaborated in the
chapter on the powers of the Magistrate.

Furthermore, the Act lays down the roles of the Probation Officer in Sections 13 and
14. One of the most important duties of the PO enshrined in the Act is the pre-
sentence report which he provides to the court before decision is made regarding
offender’s case. The PO is also entitled to conduct research and interact with the
offender and his family in order to understand his background, profile and assess
whether he/she is suitable for release on probation.

The later parts of this paper look into more detail of such provisions and explain
the significance of the PO’s role in implementing probation law.

4 Ibid.
75 The Probation of Offenders Act, 1958, p. 4.
76 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,
Access on May 21,2012 from: http://court.mah.nic.in/courtweb/static pages/page5b.php, pp. 2-3.
7 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,

Access on May 21, 2012 from: http://court.mah.nic.in/courtweb/static pages/page5b.php, p.3.
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III. Powers and Obligations under the Probation of
Offenders Act, 1958:

The Magistrate

This section identifies the role of the Magistrate laid down in the Probation of
Offenders Act. It also draws attention to other documents such as Juvenile Justice
Act, Model Prisons Manual and the Mulla Committee Report which further
elaborate the roles and duties of the Magistrate.

Considering report of PO and passing a supervision order:

What are the powers of the court to pass supervision orders?

The section 4 (2) permits the court before making any order to consider the report,
if any, of the probation officer concerned in relation to the case.” In addition to this,
the court under the section 4 (3) is empowered to make a supervision order and
direct additional conditions to be inserted in the bond to be entered into by the
offender under Section 4 (1).

When an order under sub-section (1) is made, the court may, if it is of opinion that in the
interests of the offender and of the public it is expedient so to do, in addition pass a
supervision order directing that the offender shall remain under the supervision of a
probation officer named in the order during such period, not being less than one year, as
may be specified therein, and may in such supervision order, impose such conditions as it
deems necessary for the due supervision of the offender.”

Some other conditions which must be followed by the offender have been stated in
the section 4(4):

The court making a supervision order under sub-section (3) shall require the offender, before
he is released, to enter into a bond, with or without sureties, to observe the conditions
specified in such order and such additional conditions with respect to residence, abstention
from intoxicants or any other matter as the court may, having regard to the particular
circumstances, consider fit to impose for preventing a repetition of the same offence or a
commission of other offences by the offender.®°

Providing ¢rounds to use the Act in the case of young offenders (18-21):

In the context of the Juvenile Justice Act (JJA) having come into force as a separate
law for dealing with juveniles in conflict with law, the magistrate must take into
account Section 15 of the Juvenile Justice Act which states that all persons below 18
years of age and in conflict with law shall be dealt under the provisions of the JJ
Act.

78 The Probation of Offenders Act, 1958, p. 4.
7 Probation of Offenders Act, 1958, p. 4.
80 probation of Offenders Act, 1958, p. 4.
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So offenders under the age of 18 would no longer be administered by the Probation
of Offenders Act. They shall be dealt with under the Juvenile Justice Act but shall
still involve and engage the services of Probation Officers for the supervision of
these offenders. However, young offenders, falling within the age group of 18 and
21 are directly eligible to be considered under the Probation of Offenders Act.

The Section 6 of the Probation of Offenders Act focuses on restriction on
imprisonment of offenders below the age of 21. This should be re-interpreted in the
context of the JJ Act having come into force to read ‘as any person above 18 years
but less than 21 years’.

The objective of this section is to ensure that young offenders are not sent to jail for
offences that are not serious and prevent them from a contact with hardened and
habitual criminals of the jail.#

(1) When any person under twenty-one years of age is found guilty of having committed
an offence punishable with imprisonment (but not with imprisonment for life), the
court by which the person is found guilty shall not sentence him to imprisonment
unless it is satisfied that, having regard to the circumstances of the case including
the nature of the offence and the character of the offender, it would not be desirable
to deal with him under section 3 or section 4, and if the court passes any sentence of
imprisonment on the offender, it shall record its reasons for doing so.*?

(2) For the purpose of satisfying itself whether it would not be desirable to deal under
section 3 or section 4 with an offender referred to in sub-section (1) the court shall
call for a report from the probation officer and consider the report, if any, and any
other information available to it relating to the character and physical and mental
condition of the offender.®

Case law 5

In the case of Kamroonissa vs. State of Maharashtra (1973) the
offender was accused of stealing a gold necklace and was
convicted under the section 379 of the Indian Penal Code.?
He was sentenced to suffer rigorous imprisonment of 18
months and pay the fine of 500 Rs.** The appellant
submitted an appeal regarding the judgement but the High
Court of Bombay dismissed the appeal.® The court also
called for a report of the Probation Officer who stated that
the appellant was less than 21 years of age on the date of

81 probation of Offenders Act, 1958, p. 7.

8 Ibid.

8 Ibid.

84 Manupatra, MANU/SC/0153 /1974, Supreme Court of India, Kamroonissa vs. State of Maharashtra, Access on July
30,2012.

8 Ibid.

& Ibid.
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conviction and ought to be given the benefits of the section
6 of the Probation of Offenders Act.”

The report of the Probation Officer showed that the
offender was arrested in 1971 while moving in local train
in suspicious circumstances but she was released on bond
of good behaviour in the sum of 100 Rs.? Thereafter, she
was tried under the section 379 of the Indian Penal Code in
connection with an incident dated on March 5, 1973 but
ultimately she was acquitted. The appellant has committed
similar thefts at several times but those were undetected.®
The court’s decision to imprison the offender rather than
give the benefit of the section 6 of the Act was based on the
ground that it is not a proper case to for applying
provisions of section six and additionally provided list of
reasons at the paragraph 21 of his judgement indicating his
ultimate decision regarding the case.*

Changing the decision requlating release on bond

Can the court change its decision on duration and conditions of the bond?

Under Section 8 of the Probation of Offenders Act the court is empowered to change
its original decision regarding duration and conditions of the bond during the
period that the bond is effective.

The section permits courts to vary their original orders regarding the bond, to the
extent of discharging the bond or extending the period of the bond not exceeding 3
years, depending on the conduct of the probationer as accounted by the application
of the Probation Officer.

In the case of a juvenile offender it is the principle of best interest of the child as
under the Juvenile Justice Act that should guide the magistrates.

(1) If, on the application of a probation officer, any court is of opinion that in the
interests of the offender and the public it is expedient or necessary to vary the
conditions of any bond entered into by the offender, it may, at any time during the
period when the bond is effective, vary the bond by extending or diminishing the
duration thereof so, however, that it shall not exceed three years from the date of the

87 bid.
88 bid.
89 Tbid.
%0 Ibid.
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original order or by altering the conditions thereof or by inserting additional
conditions therein;**

Provided that no such variation shall be made without giving the offender and the surety or
sureties mentioned in the bond an opportunity of being heard.®

(2) If any surety refuses to consent to any variation proposed to be made under sub-
section (1), the court may require the offender to enter into a fresh bond and if the
offender refuses or fails to do so, the court may sentence him for the offence of which
he was found guilty.*

(3) Notwithstanding anything hereinbefore contained, the court which passes an order
under Section 4 in respect of an offender may, if it is satisfied on an application made
by the probation officer, that the conduct of the offender has been such as to make it
unnecessary that he should be kept any longer under supervision, discharge the bond
or bonds entered into by him.>*

What happens if the offender breaks the bond?

If the offender fails to follow the conditions stated by the Court, a sentence suitable
for the original offence may be imposed on him or a fine. These provisions are
outlined in Section 9 of the Act.

(1) If the court which passes an order under Section 4 in respect of an offender or any
court which could have dealt with the offender in respect of his original offence has
reason to believe, on the report of a probation officer or otherwise, that the offender
has failed to observe any of the conditions of the bond or bonds entered into by him,
it may issue a warrant for his arrest or may, if it thinks fit, issue a summons to him
and his sureties, if any, requiring him or them to attend before it at such time as may
be specified in the summons.®

(2) The court before which an offender is so brought or appears may either remand him
to custody until the case is concluded or it may grant him bail, with or without
surety, to appear on the date which it may fix for hearing.’

(3) If the court, after hearing the case, is satisfied that the offender has failed to observe
any of the conditions of the bond or bonds entered into by him, it may forthwith —
97

(a) Sentence him for the original offence; or *

%1 Probation of Offenders Act, 1958, p. 9.
%2 Ibid.

% Ibid.

% Ibid.

% Ibid.

% Probation of Offenders Act, 1958, p. 10.
9 Ibid.

%8 Ibid.
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(b) Where the failure is for the first time, then, without prejudice to the continuance
in force of the bond, impose upon him a penalty not exceeding fifty rupees.®

(4) If a penalty imposed under clause (b) of sub-section (3) is not paid within such
period as the court may fix, the court may sentence the offender for the original
offence.’®

Ordering Follow up on Cases

Appointment of Probation Officer by Court: The Court may appoint a Special
Probation Officer under sub-section 1 (c) of the Section 13 of the Act in view of the
special circumstances of particular case.'™

Monthly Reports by Probation Officers: It is also provided in the rules made
under the Act that when a supervision order has been passed and the Probation
Officer has been appointed, he is obliged to submit monthly reports on the conduct
of behaviour of the offender.'® The Court is entitled to observe the progress of the
probationer and if necessary, under the Section 8 of the Act, should vary conditions
in the bond such as extending or reducing its duration.*®®

Juvenile Justice Act, 2000

The ]] Board and Review of Cases

What is the context and provision for probation under the JJA?

The JJA provides a separate system of justice-dispensation for instances where
children are accused of committing offences.’® The Act provides for care,
protection, treatment and rehabilitation for delinquent and neglected juveniles and
‘makes the juvenile justice system more responsive to the developmental needs of
the juvenile’.*®

Under the JJA, a juvenile is brought before a Juvenile Justice Board (JJB) rather than
a Magistrate or Judge.'® Unlike the Probation of Offenders Act, the JJA does not
provide for sentencing a juvenile on being found guilty of an offence. Instead, it
requires passing a final order when the JJB finds that a juvenile has committed an
offence.’” The Act refers to the offender as a juvenile in conflict with law rather than
accused or convicted.'%®

% Ibid.
100 [pid.
101 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,

Access on May 22, 2012 from: http://court.mah.nic.in/courtweb/static pages/page5b.php, pp. 8.
102 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,

Access on May 22,2012 from: http://court.mah.nic.in/courtweb/static pages/page5b.php, pp. 9.
103 Ibid.
104y, Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p.1.
105y, Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25.
106 Ibid.
107 Ibid.
108 Ibid.
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The Act does not call for imprisonment of a juvenile; instead it ‘contemplates
advising the juvenile and counselling parents, urging the participation in
community service or releasing the juvenile on probation of good conduct rather
than sending him to Special Home for three years.'® In short, the Act provides an
opportunity for the juvenile in conflict with law to avoid incarceration and
psychological stigma and not to be viewed as a criminal.**°

The Act also states the effective involvement of informal social arrangements at the
level of the family, voluntary organizations and the community.**

In particular, the Act states that a Magistrate is a member of the Juvenile Justice
Board (J]B). It is a unique body which exercises powers in regards to juveniles who
committed a crime. The Act states that:

(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of
1974), the State Government may, by notification in the Official Gazette, constitute
for a district or a group of districts specified in the notification, one or more Juvenile
Justice Boards for exercising the powers and discharging the duties conferred or

imposed on such Boards in relation to juveniles in conflict with law under this
Act.*?

(2) A Board shall consist of a Metropolitan Magistrate or a Judicial Magistrate of the
first class, as the case may be, and two social workers of whom at least one shall be a
woman, forming a Bench and every such Bench shall have the powers conferred by
the Code of Criminal Procedure, 1973 (2 of 1974), on a Metropolitan Magistrate or,
as the case may be, a Judicial Magistrate of the first class and the Magistrate on the
Board shall be designated as the principal Magistrate.'3

(3) No Magistrate shall be appointed as a member of the Board unless he has special
knowledge or training in child psychology or child welfare and no social worker shall
be appointed as a member of the Board unless he has been actively involved in health
education, or welfare activities pertaining to children for at least seven years.***

Additionally, the Board is empowered to do the following:

(1) Where a Board has been constituted for any district or a group of districts, such
Board shall, notwithstanding anything contained in any other law for the time being
in force but save as otherwise expressly provided in this Act, have power to deal
exclusively with all proceedings under this Act relating to juvenile in conflict with
law.**

109 Hansaria and P.1. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p. 25 - 26.
110 Hansaria and P.1. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, p.26.
11y, Hansaria and P.I. Jose, Juvenile Justice System: Working Manual for Stake Holders, 2008, 2.

112 yvenile Justice Act, 2000, p. 5.

113 Ibid.

114 Ibid.

115 Juvenile Justice Act, 2000, p.6.
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(2) The powers conferred on the Board by or under this Act may also be exercised by
the High Court and the Court of Session, when the proceeding comes before them in
appeal, revision or otherwise.*'®

The JJA Act, unlike the Probation of Offenders Act, draws the focus mainly on the
powers of the Magistrate and the JJB which is empowered to review juvenile cases
and pass judgements accordingly. The strength of such an Act can be seen in its
objective to draw a strong line of distinction between a juvenile offender and an
adult convict who might have both committed a serious offence. The JJA
complements the Probation of Offenders Act by emphasizing that reformatory or
other alternatives to imprisonment ought to be applied for petty offences and
juvenile cases.

Model Prisons Manual, 2003

What does the Model Prison Manual say regarding the role of courts vis-a-vis
young offenders?

The Manual does not specifically single out the duties of the Magistrate as the above
Acts do. However, it mentions the role of the courts regarding the treatment of
young offenders as well as stresses the importance of pre-sentence report to be
provided to the courts prior the judgment. No mention is however given regarding
whose responsibility it is to provide such report and how it is to be processed.

Courts for Young Offenders

The Manual also suggests, “Courts to be known as ‘Courts for young offenders’
exercising the powers, and discharging the duties conferred on such courts, in relation to
the trial and commitment of young offenders between 18-21 years of age, should be set up
for specified areas according to requirements in each State/Union Territory.

Before making any order, the court should take into account the pre-sentence investigation
report of the probation officer. This report should be a statutory requirement for deciding
the cases of young offenders”.**

Pre-Sentence Investigation Report

Pre-sentence investigation report should include information about the social, economic and
psychological background of the offender so as to identify the sequence of his criminal
behaviour. It should also seek to determine the degree of the young offender’s involvement
in vice and crime. This report should attempt a prognosis in regard to the young offender’s
resettlement in a socially useful way of life.'*®

Mulla Committee Report, 1983

116 Ihid.

117 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p.
287.
118 Ibid.
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What are the Mulla Committee’s recommendations for young offenders?

Separate courts for young offenders

The report does not provide specific reference to the duties of the judge. Instead, it
lays down important recommendations for courts and the treatment of juveniles
while in custody. The Report also indicates the importance of a specialized legal
body to assess and review the cases of young offenders in order to ensure their
release on probation rather than being sent to prison. It states:

(1) Separate courts for young offenders should be established. Pre-sentence investigation reports
of the probation officers should be a statutory requirement for deciding the cases of young
offenders. (Recommendation 430)**°

(2) Pre-sentence investigation report should include all relevant antecedents of the young
offender and should also attempt a prognosis for his resettlement in a socially useful way of
life. (Recommendation 432)'*°

(3) Young offenders involved in minor violations should, instead of being kept in police custody,
be kept with their families/Quardians/approved voluntary agencies on the undertaking that
they will be produced before the police as and when required for investigation.
(Recommendation 433)**

(4) Young offenders, involved in serious offences, while in police custody should be kept separate
from adult criminals and the police custody should be only for a minimum period required for
investigation. (Recommendation 434)'*

(5) Ateach institution there should be a Review Board. (Recommendation 451)*?3

(6) At the end of every six months the Review Board should examine the case of every young
offender and determine his suitability for release on licence. (Recommendation 452)'**

119 Mulla Committee Report, 1983. Access on June 27, 2012 from: http://www.aipoa.com/
120 1pid,
121 Ibid.
122 1pid.
123 Ipid.
124 Ihid.
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IV. Powers and Obligations: The Probation Officer

This section serves to introduce the duties and roles entitled to the Probation Officer
under the Probation of Offender Act. It highlights the importance of a pre-sentence
report and social investigation, two most important duties of the PO, which allow
assessing if the offender is suitable to be considered for probation and further
benefits of the Act.

Additionally, comparisons with the Juvenile Justice Act, Model Prisons Manual
and the Mulla Committee Report are included in the section as well because they
provide wider perspectives on the treatment of young and petty offenders and
importance of probation services.

Probation of Offenders Act, 1958

Appointment

Section 13 of the Act states the following in regards to the appointment of the
Probation Officers:

(a) A person appointed to be a probation officer by the State Government or recognized
as such by the State government.*>®

(b) A person provided for this purpose by a society recognised in this behalf by the State
Government.*?

(c) In any exceptional case, any other person who, in the opinion of the court, is fit to
act as a probation officer in the special circumstances of the case.*”

Inquiring, reporting and supervising probationers

The section 14 of the Act indicates the following duties of the Probation Officer:

(a) Inquire in accordance with any directions of a court, into the circumstances or home
surroundings of any person accused of an offence with a view to assist the court in
determining the most suitable method of dealing with him and submitting reports
to the court.*®

(b) Supervise probationers and other persons placed under his supervision, and where
necessary endeavor to find them suitable employment.*?

(c) Advise and assist offenders in the payment of compensation or costs ordered by the
court.*

125 probation of Offenders Act, 1958, p. 13.
126 probation of Offenders Act, 1958, p. 14.
127 Ibid.
128 Ipid.
129 probation of Offenders Act, 1958, p. 15.
130 1bid.
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(d) Advise and assist in such cases and in such manner as may be prescribed, persons
who have been released under section 4.

(e) Perform such other duties as may be prescribed.**

Preparing a pre-sentence report

One of the most important duties of a PO entrusted in the section 14 (a) of the Act
is the preparation of a pre-sentence report for the guidance of the Court whether
to grant the benefit of probation to the accused or not.

e For the purpose of Section 14 (a) of the Act, the PO shall after making
inquiries regarding the offender’s character, his social conditions, financial
and other circumstances of his family will put down relevant facts,
information in the report as required by the Court.**?

The summary of the case shall include a statement of facts along with the
PO’s assessment of the case to help the court determine the most suitable
method of dealing with offender after he has been found guilty.**

The report shall be treated as ‘confidential’ and delivered to the Court on the
date specified by it; it must be enclosed in a sealed cover if delivered to the
Court a day prior of the judgment.™

If the PO considers the probationer has made sufficient progress and further
supervision is not needed he shall make an application to the Court in
consultation with the District Probation Officer under intimation of the
Chief Probation Superintendent for discharging the bond under sub-section
3 of the Section 8 of the Act.**®

Visiting and checking on probationers

The PO may, subject to any provisions of the supervision order, require the
probationer to report to him at the stated intervals and meet him frequently to
ensure that the stipulations of the rules of the order are followed.*

131 1bid.

132 1bid.

133 Chapter XI, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,
court.mah.nic.in/courtweb/static pages/page5b.php, p. 16.

134 Ibid.

135 Ibid.

136 X1, Criminal Manual, Probation of Offenders Act, District Courts of Maharashtra,
court.mah.nic.in/courtweb/static pages/page5b.php, p. 17.

137 Bhattacharyya, S. K. Juvenile Justice: an Indian Scenario, 2000, p. 137.
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e The PO shall visit the probationer periodically in his home surroundings or
his occupational environment in order to assess the progress made by him
and difficulties he/she faced during such probation period.***

Additionally, the PO has to keep a track of the juvenile and maintain a follow
up action even after the completion of the supervision period.**

Ultimately, the PO strives to bring a change to the behavior of the offender
and motivate him/her to make a progress towards his/her successful
rehabilitation in the community.*°

The Juvenile Justice Act, 2000

In addition to these provisions, the JJA empowers the PO to assist the Juvenile
Justice Board (JJB) whilst making decisions or passing orders with regards to the
juvenile, and advise him during the probation period so that he fulfills his promise
not to re-offend again.'*

e Under Section 12 of the JJA, the PO’s report is sought by the JJB whilst
entertaining a bail application and also at the time of final disposal of the
case.’” The purpose of the report is to examine the juvenile’s background
and identify the reasons for committing the offence. *** Though the PO’s
report has only recommendatory value, the JJB takes this report into
consideration prior to taking any decision in respect of the judgment of the
juvenile.**

Furthermore, the PO has to do a follow up on juveniles after their release to
continue providing guidance to them and visiting their residence.*

Under the JJA the duties of a PO are not as comprehensive as in the
Probation of Offenders Act but there are certain similarities such as
investigation and preparation of offender’s profile who is subject to release
on probation.

The JJA empowers the Probation Officer with the following roles:

(a) Obtaining information regarding the juvenile’s family background of the juvenile
and other material circumstances to assist the Board in preparing a social
investigation report on the juvenile and preparing further report regarding the
necessity, nature and period of after-care.™

138 Ibid.

139 Bhattacharyya, S. K. Juvenile Justice: an Indian Scenario, 2000, p. 138.

140 Ibid.

141 M. Adenwalla, Child Protection and Juvenile Justice System for Juvenile in Conflict with Law, 2006, p. 84.
142 Ibid.

143 Ibid.

144 Ibid.

145 M. Adenwalla, Child Protection and Juvenile Justice System for Juvenile in Conflict with Law, 2006, p. 85.
146 Juvenile Justice Act, 2000, p. 9.
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(b) Supervising a juvenile either pending inquiry by the Board or on a final order passed
by the Board on finding that the juvenile has committed an offence or after the
juvenile is discharged from the Special Home.*

The Model Prisons Manual, 2003

On the other hand, according to the Model Prisons Manual the role of a PO is to ‘look
after all matters relating to pre-mature release including probation under the

supervision of Assistant Director Correctional Services’.'*

When a young offender is found guilty and is likely to be punished with imprisonment not
exceeding one year, the court should take recourse to any of the following non-custodial

measures:*

(a) Release on admonition;**

(b) Release on taking a bond of good conduct with or without conditions from the young
151

offenders and from parents/quardians/approved voluntary organizations;
(c) Release on probation under the Probation of Offenders Act on any of the following
conditions:

i) Continuation of education/vocational training/employment;'>?

ii)  Obtaining quidance from Probation Office/teacher/counsellor;*>®

(
(
(iii)  Getting work experience in work camps during week-ends and on holiday;154
(

iv)  Doing useful work in work centers (agricultural farms, forestry, housing

projects, road projects and apprenticeships in work-shops);**®

(v)  Keeping wunder constant supervision young offenders released on

probation;**°

147 Ibid.

148 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p. 30.
149 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p.
286.
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The Manual also puts an extensive emphasis on the training and rehabilitation that
need to be provided to an offender. It states that:

Special emphasis should be given on a studied evaluation of individual offender’s
personality and careful planning of training and treatment programmes, to suit the needs
of each inmate. Training and treatment shall include education, work and vocational
training, recreational and cultural activities, discipline, case-work approach, group work
activities, group guidance, individual guidance, counselling, character building, periodical
review, release planning, pre-release preparation, after-care on a comprehensive basis, and
follow-up study. The personal influence of the members of the prison staff will have
considerable bearing on the reformation of young offenders.™

The Mulla Committee Report, 1983

The Report does not specify rules or duties of the PO but rather provides general
recommendations regarding the treatment of young offenders and emphasises that
they should be sent to prison only as a last resort.

o  There should be separate institutions for young offenders to be called Reception Centres and
Kishore/ Yuva Sadans. >

The existing Borstal schools and juvenile jails should be converted into a system of diversified
Kishore/Yuva Sadans and Reception Centres. Besides this, additional institutions (Kishore/
Yuva Sadans) as worked out in Chapter V of the Committee Report on Prison Buildings may
be set up. These Kishore/ Yuva Sadans should be developed as centres of scientific study and
correctional treatment for young offenders. (Recommendation 440)*°

Young offenders should be sent to institutions only as a last resort. When a young
offender is found guilty and is likely to be punished with imprisonment not
exceeding one year the court should take recourse to non-institutional measures.
Suitable cases of young offenders likely to be sentenced to periods above one year
should also for as possible be processed through the non-institutional approach (Rec.
438).160

157 Model Prison Manual, Bureau of Police Research and Development, Ministry of Home Affairs, 2003, p.
286

158 Ibid.

159 Mulla Committee Report, 1983. Access on June 27, 2012 from: http://www.aipoa.com/.

160 Ibid.
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V. Conclusion & Recommendations

The use of Probation of Offenders Act, 1958, has a vast scope to be tapped by the
judiciary and probation services particularly in the current context of prison reform
that no longer sees prison sentence as the best mode of treatment to ensure the
protection of society.

It is important that the various agencies of the criminal justice system come together
to make probation an effective practice of non-custodial treatment in all
appropriate cases where a restorative principle of justice needs to be applied.

As part of preparing a restorative community justice system, a probation program
must consider the concerns of the victim, strengthen and promote community
bonds, target and respond to the first time/young/petty offenders’ as well as
repeat offenders’” ‘problem’ behaviour in ways that advance competencies.
Government departments need to step up to this task that demands training,
sensitization and inter-agency co-ordination.

Probation can take a proactive role in implementing restorative principles through
the pre-sentence investigation report, which is submitted to the court at the time of
offender’s sentencing. Probation, under this model, can even deal with victim-
offender mediation, dialogue, community group conferencing.

As part of restorative justice formula, principles of community safety, offender
accountability, victim-offender mediation, dialogue, community group
conferencing are seen to be advanced by probation with supervision and reform
model.

All this includes redefining the broader definition of a “case’ from purely offender
to victim, community, and offender reform.

This is a long term goal that requires addressing the limits of law and building a
varied set of what may be called ‘justice partnerships” within the criminal justice
system, particularly between judicial officers, the probation system and prison
administration, and between the criminal justice system as a whole and the
community.

Recommendations

1. Reduce overcrowding in prisons by reforming the sentencing structure for
non-violent petty crimes and first-time offenders to include alternatives to
imprisonment through probation, community service, fines and
psychological and drug treatment

Encourage the judiciary that has been given the discretion to use probation
instead of imprisonment to use the new tasks and techniques of corrections
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by ensuring effective use of Section 3, Section 4 and Section 6 of the Probation
of Offenders Act, 1958

Build better co-ordination between the judiciary, probation officers and the
Prosecution Department who are in charge of probation cases for effective
use of the Act. Periodical meetings of the judicial officers and probation
officers have been helpful in creating awareness and strengthening
importance and implementation of probation in India®®!

Develop a consultative system between judiciary and probation officers that
builds formal recognition of probation officers and their trained role in the
court

Strengthen the role of the judiciary in probation system by ensuring that
Magistrates order supervisions and call for substantive pre-sentence reports
from the probation officers in court

Strengthen the monitoring role of judiciary in probation and bail releases of
juveniles and young offenders to ensure the accountability of probation
officers to the criminal justice system, the reduction of recidivism and re-
integration of probationer to society

Increase the importance of probation in Prison Monitoring Systems such as
the Undertrial Review Mechanism inside prisons by improving budgetary

allocation for probation and involving, without fail, representatives of the
probation agencies in review and release

There should be at least one probation officer attached to every sub-divisional
court so that he/she would not have to cover long distances to reach the
courts or the client.’® Increase budgetary allocation for appointments of
more numbers of suitable probation officers

Build and improve the probation, joint supervision and offender reform
schemes with SOP for all stakeholders for effective co-ordination, reporting
and accountability between probation services, magistracy, prosecution,
police, legal aid authorities, the prison visiting authorities (NOVs), the prison
administration and civil society groups operating at community level to
prevent recidivism

.Improve resource allocations for training, professional equipments,
commitment and mentoring of probation officers and prison officers

161 Social Defence in India, Statement presented before the 4t UN Congress on Prevention of Crime and
Treatment of Offenders, 1970, pg. 6.

162 ocial Defence in India, Statement presented before the 4t UN Congress on Prevention of Crime and
Treatment of Offenders, 1970, pg. 5. According to Statement presented before the 4t UN Congress on
Prevention of Crime and Treatment of Offenders, 1970.
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11. Ensure that officers appointed as Probation Officers in the State are
exclusively used for probation

. The government should increase and improve the Borstal institutions for care
and supervision

. Implement recommendations under BPR&D’s Model Prison Manual & Mulla
Committee Report on strengthening probation as an alternative to
imprisonment

. Engage with probationers’” family members and encourage community
involvement in their rehabilitation and reintegration

. Develop and implement guiding principles and SOP for risk and recidivism
reduction:

Consider the offender’s current stage of change in assigning supervision
and/or treatment services

Match the offender’s dynamic factors with appropriate services

The offender’s risk factors should determine the supervision services
Develop/scrutinise supervision plan. The supervision plan should be a
behavioural contract

The behavioural contract should encompass supervision requirements,
and expected sanctions and incentives

Use problem-solving techniques with the offender to assist learning
Ensure balanced caseload ratio for each probation officer for effective
supervision and to prevent violence or recidivism

Develop minimum supervision standards in the form of practice
guidelines for different types of offenders and offenders of different
gender and socio-economic-psychological background

Ensure intensive supervision of high risk cases through effective inter-
agency coordination, observation of reactions to triggers, provision of
treatment facilities where necessary
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Annexes

Annexe 1 - Recidivism (table 11.1 taken from Crime in India 2011 Statistics,
National Crime Records Bureau)

No. State/UT Total No. Of | New Old Offenders Convicted in the Past
Persons Offenders
Arrested

No. % Once Twice Trice or Percentag
More e of
Recidivist
s

(7 +9) +
1)

STATES:

1 ANDHRA 238564 222757
PRADESH

ARUNACHAL
PRADESH

ASSAM 67146 66084

BIHAR 252349 242487

CHHATTISGARH 74017 59351

GOA 3319 3308

GUJARAT 167251 148675

HARYANA 62708 58359

HIMACHAL 17488 17140
PRADESH

JAMMU &
KASHMIR

JHARKHAND 51069 43325

KARNATAKA 166786 157598

KERALA 211771 210362

MADHYA 335644 290016
PRADESH

MAHARASHTRA 309756 306293

MANIPUR 1449 1449
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17

MEGHALAYA

2135

1880

18

MIZORAM

1601

1027

19

NAGALAND

1067

810

20

ODISHA

87129

84245

21

PUNJAB

45423

38356

22

RAJASTHAN

181407

170617

23

SIKKIM

718

692

24

TAMIL NADU

222124

199245

25

TRIPURA

10062

10039

20

26

UTTAR PRADESH

384605

381473

2391

27

UTTARAKHAND

10666

8382

1727

28

WEST BENGAL

143608

117673

17994

TOTAL (STATES)

3095750

2885050

154837

UNION TERRITORIES

29

A & N ISLANDS

30

CHANDIGARH

31

D & N HAVELI

32

DAMAN & DIU

33

DELHI

34

LAKSHADWEEP

76

23

28

35

PUDUCHERRY

5589

5578

8

TOTAL (UTs)

50095

44606

3768

TOTAL (ALL-INDIA)

3145845

2929656

158605
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Annexe 2 - Use of Probation of Offenders Act, 1958, by the Rajasthan Courts - A
Glimpse

Information received from Deputy Director, Prosecution, Jodhpur Division
vide letter no. i 105 (5) lkek / 12/ 1301 dated 6th November 2012 with regard
to the use of Sections 3 and 4 of Probation of Offenders Act, 1958 by all the
trial courts in Rajasthan and Jodhpur division between January 2009 - June
2012:

S.no. Place Under Section 3 of Under Section 4 of
PO Act PO Act

Jodhpur 2658 5091
Pali 1599 4211
Jalore 508 2138
Sirohi 1032 2904
Barmer 702 3613
Jaisalmer 308 1834

Total 6807 19791

Total sanctioned strength of Prosecutors = 67
Prosecutors in each district = 16-18

Total Prosecutors in the range = 67

Data is obtained from the prosecutors of concerned courts in the range.
Assistant Director, Prosecution is the head of the Probation Department in
a district

Data is requested from Assistant Director, Prosecutor. Assistant Directors,
Prosecution obtain data from Prosecutors.
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ABOUT CHRI

The Commonwealth Human Rights Initiative (CHRI) is an independent, non-
partisan, international non-governmental organisation, mandated to ensure the
practical realisation of human rights in the countries of the Commonwealth. In 1987,
several Commonwealth associations founded CHRI because they felt that while the
member countries had both a common set of values and legal principles from which
to work and a forum within which to promote human rights, there was relatively

little focus on human rights issues.

CHRI's objectives are to promote awareness of and adherence to the Harare
Commonwealth Declaration, the Universal Declaration of Human Rights, and other
internationally recognised human rights instruments, as well as domestic

instruments supporting human rights in Commonwealth member states.

Through its biennial CHOGM reports and periodic fact finding missions CHRI
continually draws attention to progress and setbacks in human rights in
Commonwealth countries. In advocating for approaches and measures to prevent
human rights abuses, CHRI addresses the Commonwealth Secretariat, member-
state governments and civil society associations. By holding workshops and
developing linkages, CHRI's approach throughout is to act as a catalyst for activity

around its priority concerns.

The Prison Reform Programme of CHRI is focused on increasing transparency of a
traditionally closed system and exposing malpractice. The programme aims to
improve prison conditions, reform prison management, enhance accountability

and foster an attitude of cooperation between the various agencies of the criminal

justice system in place of the prevailing indifference and discrimination. It seeks to

achieve its goals through research, legal analysis and advice, advocacy, capacity
building, network building and conference facilitation. Over the years, we have
worked in different parts of the country including Andhra Pradesh, Chhattisgarh,
Karnataka, Madhya Pradesh, Maharashtra, Orissa, Rajasthan, and West Bengal. A
major area of our work is focused on highlighting failures of the legal system that
result in terrible overcrowding and unconscionably long pre-trial detention and
prison overstays, and engaging in interventions to ease this. Another area of
concentration is aimed at reviving the prison oversight systems that have
completely failed. We believe that attention to these areas will bring improvements
to the administration of prisons as well as have a knock on effect on the

administration of justice overall.
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SR

IRAVETT TR AR—TEYT BT faaR oI o | 7uRme) gRAieT IS, 1958 &1 Geferd
IULT 3R AT UfReAT T3 & wU H 39 IR—IAMWRAT SUR WR ool g8d T

TSI YTl &1 fAfi= TRl gRT 39 BRI~ &) Madhd] & dAeH § SRR
T 7T |

PATd] YA Iscd sHNUfca (WiuasmRans.) gsh Aifer fAforpge &1 diga
IRBME. & W1 ATHID FR gY, IR ORIGH & oIy egarg <ar 2|

A TAARSME. 3. AR, &, FRHAI, JAIGA ARIFQED, HRER BT AT MR & RTsi
PIATIR BYAT N5 SHNURCT & HRITR FUR M §RT TIR BT Y Ju=Tedl giReler
AfAfH, 1958 & HE H AR ARUH BT AFIGHT B b ARI—A] gHHT dAura Al
fpar g1 &N, |1, PRAR I9EE 3R HRATR IR T A Jooll dART &
AT I & FU H SRR & oy et &7 daeq o @ € iR SH@71 3 a9
MU & ol U MR T 7 |

A TAIAR3MS., AHINTG I Ud STERIRAT ¥ DI §9@0! FERIdT 3R oI Rerd
SEQR YATT & S B gRT ANIH BT TR HRA & R H ol & q1 Fergdl
TR H A MR, SiEqR 7 Y e=iare <A1 AR |

9 HEYUl fAvg IR AR WAEUH B AT WY o § WLUAIMRIME. & HRAR GEIR BRI
& S TSRl I <, AYRAT gJbT, GIUET DR, T B, AT FB AR 1T
g BT I INTEE AT germal & oy iy wu | $ast 2 |

AT AU HASI S1oaTell, eud, HIUASMRANS., & 91 F9a &1 &1 |dhar o7 e
e W I, eFar i iR ug—we @ forg fawr den wieaes o1 # oM
IRTET YBT 2 | W TAIRIE. SThT g I MR 2 |

fl gvarg HRT B |
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I, p-vkj-vib- 2013
dkjkokl d: fodYi

vijian ifjorfkk vikiuse] 1958

Iyk[k o fcuk Usk; -

AT T @ g AT ffease

HuresT: o, JR.&. AT

fay IR: N AT ST aTel Ud SRITR PoIR HREHA & SF 9a
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fo"k; Hiph

TG PRATR IR & forg aRdten o aifrear @ gaeemms =g @ ufa
gfedior

R § URJIET &1 312f, TN Ud H8cd

IRATET TS BT fhd TSR o™ ygar Fahall o7

(9

AT

JETTT B I 3R XTI
ARA # IRAET &1 B : Rl uRdter sififews, 1958
TqRTEN gRdlerr srferf=aH, 1958

AT BT ST

AT 1 HrRdST 3R G
SRl gRdNer rfafH, 1958 9RT 3 37X 4

fafer 1: gyomeRY RISt & foru WA

fota fafer 1 pyg W wreft 9\ FETYrSE o (1983)
ol fafer 2 ger/dev s &RITIT vor (2012)

fafer 2: gRdtem & R W R A
ol At 1 pyg Harrm @refl 9™ FerRTe o (1983)

ol fafer 2 ger/aev s &Rara vor (2012)

ST @ ATl Al I (ST T I DRl

ol At 3 @idfierer dvar S\ vrorverrT o (1986)

fotg fafer 4 Fwsr we7rvrgor 99 IRy o (1995)

1. sl uRAeT it~ E, 1958 @ 3iafa SsI¥eRY F wfFdf vd R
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TRTE gRdlerr srferfraH, 1958:
gRANETT AfTHRT B RUe R AR &A1 R GIdeTT 3y griRkd BT

AT JYURIEAT & ARl H AMRTIH BT IR BRA B oY AR Y& BHRAT

foig fafer 5 FAwT T A8RTS 59 (1973)
gy W R & FRIGE &= are Mol &1 9gerr
HAHAT IR A BRATS BT QY HRAT

fpuR =g arfaferE, 2000:

PR =TT 9IS AR AT bl FHer

MY HRETR H3TA, 2003:

AT R & oIy =IrTerd
SSTeY—7d Iy Rare
oo afAfa RUrc, 1983:
a1 AR & oY gerep =Ararery
aRdter et 3 wfeadr & qiia
SORTeT aRdTer STfer=aH 1958:
Fgfaa & e
gSey—gd RUlE TR &RAT
ufRdierfeial & e sk Sifa &R
fpuR =g arfaferE, 2000:
fPIR < 9IS B AEIAT BHRAT
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3Ty PHRIR {37, 2003:

Tra—qd Rerg

U¥eroT Ud SUAR — YAdi4

ool Affa RuIc 1983:

AT AR & oIy HRITTT U
frd ok RreiRy
e Db

ARTT—TF (RA H 3URTY, 2011 AIRZDI, AR R Rebre R A
SIRERSUGEZRER)!

IO & IATAdl gRT IMURE aRdter s &1 T — Uh 3ad
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TRATET: SRAR IR @ forg afRkdiem 3 i :
AR g © U gfeaior
TG 7 GGG BT 3%, FIITT V9 TET

URdlE, BREN BT Th f[ddhed & 3R HURI, a1 fRIeRl yoHar) 3R Bic
3TURTIE e oI J&l b b Y:3TURIERAT (repeat offenders) & foTy Halfdes aragTRa
TSTCY 70T ST (sentence) BT fdded THST ST & | URAETT BT JAISTE S AT
ERT WRE B IR AT 2 Sl &8 DI [dbed 2 o &8 AR BT (hg) Bl
3T 9T (admonition), YAFTHS TIER, HGTARU &I TG 3R wAdeqor =
SRT IR STt H Aol ST @ ol <o §RT IR IRl &l <8@Ra &
IfF T I 2| 39 UBR d Fedh F AR HoR IR & UG F 99 I & |
TEfh T8 <7 B Ui § 3HD ST B wU H JWEN o7 wre FAfkd € kg uRdlen
HT I TS OIS (penal system) & R & ITHT IR AR IAFAGIGRT 7 |
TR, FATORATE], 98Dl § QAT fhal € T B & A1 §uY H By U F |

FETHYOT BT IMORTEAT TR ABRIHD UG Ug Fhdl 2, favvey Ife 9 fHuR aremEr
IR IIRT & Rifh S[d I= ofel Holl offdl @ a9 I9d THR AqaT Se
STORTEN < SR STURTERAT & W1eF U # 37 7 FH1a+T 81l ® | fhR 399 S+
ITRE H et (QMgfy) qem @fdd & HoR a1 &I AHIIG JdeR § IR 8
P IO GHTGAT ST~ & Tl 2 |

IS STORTERT T SUYFd TAJeTvT IUSTl BT AT ST 2 df gRIed Hl 39 oIy
T {R—3IMRET IUAR (non-custodial treatment) AT SITAT 2 5+ GART 3TURTE B
P FITIAT T8l B © |

T IR—3TAREAT SUF & wU H URE & A Pl RIS TG §RT AT
Tl © 79 1988 H IR—3AMRET UM (Sl fsraetl) @& forg \gad I AFd

163 UH, AT, FIgeT HICTHT VS Gaehigel olivesd WveH Biv gaTigel §7 Hlvaae [dg o,

2006, 9.86
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AT [United Nations Standard Minimum Rules for Non-Custodial Measures (The
Tokyo Rules)] @ 40T @ik fhy 1990 H STORTY BT AHAM AR MR & IUAR

R ASAT JUA. BT §RT I Al FDHROT § Q=T Il 2 |

3 GS—=ITI YUTlell (Criminal Justice System) WSTA = URdlET &I IR & Ui
TP ARG URRET (F979) & w9 # FNER AR THIpd BT & YN fhar 2|
A AfcRen aficala S fgda fIsagg @ va favwar o, S99 seforas wefrar
YHCHT ST T8 BIFA & WM W 39 Al & forg 2 FAre—faRed” |\ s S
o, I8 IADI Y: FATSHIPRYT PR & IR—TISH TRl A arsdl AT AR G
R 3R T (JReM) & oIy o a1 R, AT iR Sifsd ugfodl (aRip)
DI IS TS AT| §9 S8 & (b 9 QR fasg § B died a1l dlfl & <<
3R SU=R @I Twiall # uRqd fbar € | Sl BT 31 Ugel Bl AUl fde Ararterd
SURlT § Ba H QT Sl 8, [PyR JAURIEIT P STerwg ORI I greh fhar Sira
2 AT FANM AIUREN (chance offenders) AT "FHRI IR T & 3aR &
@ forg uRdlem & el INIeT R B BT THR U B & |

IR Hed 9 Udl Fofal & b Se—=I1g Uurell & fauyydr Joed | ygel Jedn
HeH T DI FaRAT H ofdll ToREG] Bl V&1 & | Ol bl el STdET H H AT
AT RATS ST BT 8 AT GHaH Il Bl Wlel BR g & AT TR gavaar
Tl T & | uRuTRewy, Sidl § mafd wu ¥ 9gd Ifde Wit & S wifdrea
gHATS 40,144 TG DA T 1958 H 9Ra fanfer grr orRel uRdenm
AR, 1958 & UIRT BF & HRUT AR (deterrence) ¥ IR Th & qI1SH quA
H gRads 8 Jo7 S Ufthar AT Iudy 562 URT 360 H HUEA BW © 9y,
JAT3Y, TFEARI R BIC JWRIEAT H 980 TSI S TH&IT ¥ DI Slel SITadl H
gd 9RT el Bl (AT BT & & | RATET BT 99T TN I 3feh IURTIEIT
DI AR UcHIeTT BT AP Fhell & Sl FFAT IR—IAMREAT ITAR P AT I3T Ahdl
g |

164 RIS URTY RbTS &R, T[E HATSAY, ARA H AR HIRLDI, 2011, 913, ¥ H Sedl Bl gl
gHAT 3,32,782.  31.12.2001 @1 R & JIFAR St bl BT BT F&AT: 3,72,926
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SR afRdler aTfaifrad, 1958 & Al Uy 9 GRUN WR MR © fob uideror
@ il SRS BT RET B A AW § FIId HHI 8T TGN MR FURER &1
JUR B GHT| g8 a1 o7 AT qAderor e Gur 3R YAddq® fbar
ST 8, S UREET el Sl 8 | I8 JAgd Tl Y FHEl & URTE™ R AN
B & O georuRTel 1 |fafora € S afoilas dRIar 9 SRITUT 81 ¢ |

URdle & fdded o1 JVRg TURIERIT & JUR IR YAaid BT Haed B bl uIiwd
HATEAT Bl © Riifh T8 dEHUT el B <dl ® 3R T8 el § Wg—urg b

@ AfaRed 9 dfedl ) g9a aRum gwmal & g ovar 2|

g8 QA fHar S Ahdl © fb uRdler, STUREN bl JIURE GIRT
B A Abdl © 3R IREN Bl HADBIBROT (stigmatization) A
AR © Fifd FEIHR0T vy fHERI, gar roRTery ofR vermar)
SIYRIG STORIERI @ fofy #HTasI=a TETd (psychological trauma)
U ST~ HR FhT B |

IR B &THAT & SHBT 1&g © Ol J(UREN BT gRdler orafy &
SR & BT B Uil R arell Fad 91 @ fofg =g
DIYel AGHRIT a1 IR g T e & a1 argafa <<t 2

59 IR H uRdler AR IuRTE Bl At Rar, fawrg &iR
30T fahfid B § AFIQYT BR Aol & Sl YA UishAT o
U 9RT B o9 99 US f[Adhed & wU H ATURIES JgRl sieram
3TORTET W B § e e 21

165 HRAR FIR 3R FIR YA IR ISR AT U160 i AJHe™ Ud [ddr R0, T8 43Ty,

2007, 9.100—01
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IRAET FHIS B fHE THR a9 ugar qaHa 52

g |, aRdler Ay &1 WRT 9 $ad {PD UBR B RO dfcdh fl AaTHR
FATS B W) A U FhdT 21 F e f AT SArIad 8 Fadr g,
frfaRad g

1. IR—GIEH R BT JfKT &I BT YT BRI,

. 9T YR & ORI & STURTE— (recividism) &I T 3R FER 6T

SIHY UQTT P,

. Ol § A (rs—Ts) T,

. G H STURTE P UROUTUIYOT & i bl T

. AR BT Y B el AMISTD ®U F WIhd IHD FASYel B &

AEH W D] I H ol K I H Tcblel ARTETA UTE BRI, 168

. STERg RIS, gaT, Bic 3R UIHERT RIS Bl 3mad H e |
W;Gﬁ_\’

. SR ITWRTET DT 8 W b1 ifh IR &1 drd fFaRe 3R
JMRIFIHR (preventive and curative) ST & 160

TRENET JoTTell BT YA, AfS SHH! YUT &Hal & A1l fHar Sy ar I8 I biedl
@1 ITARNH S BT T B H FEIAT B Ahll 2 e &AL IR afean
UdeE @ HRT U D I B |

166 g g (HUL) /@ Tier $% HYaTTer g XVII, Ta-He STd ST e, s, 1971, 4.27 |
167 g
168 g
169 g
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A4

HHHY

R g § Se—=ar gomell # uRade &= &I AT faRe g1 8T ® IR IRa W

SYIPT BIS AUATE el & [0 $e MR, [aVy TS ferar YuR wonferdl & Jarcad
O3S & IR H T ST Jifhs Iuaes TE 7 [

SrRTel) uRdier 3rfafd, 1958 § RuiRa Susel &1 wratayq fA=ferRad dRol |
Hfew fig gamm &

—  fgaa feu v aRkdien sfdeiRal @ Wiffd den &k S ueM fdar
AT eToT

g3e GUR HIHH e &1 & fog i gR1 e S arer i
qole

YTl 3R ARG BT ISR GlReeh o772
fafer=1 1t # uRdlen i o1 amra

IRITTAT gRT AT INfABTRAT BT ISATT

SIRTE Ifeddl 3R TR TR BIS SH & g9l BT RN oid Il 3R el
o FikEre! (3TdHs)) ¥ udl Il & b e | yRdter o iR widenr & fory
IS &3 Gell o | SER & (T, 2000 H ol URIEAT H A 85 Al URTEN
Sl W 95 o O U ¥ ©E HEl @l oY Al O Bl |oll &l 78 off |73 WK §
& S UPR B o7 A BT GRIE A1l bal DI TR JURIEAT & aqrer Aewd

170 ag}

AN %y 9 3, IR AR T NIl & SUER WR ARl JUASUE & qHe
o faaRvr, 1970, G.14.

Y % 1 SIS, AR AR Td JWRIERN & ITaR W ARl JUASHUT & F9e
TR faavor, 1970, 414

e, TA.&., SJdaigd Siked: U9 a9 RI-RAT, 2000, 9.134
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Y SURTET DT HIVETOT fefal ST FeT bRl & oy v el & 3iR I8 37fdieh
SURTET R DI FHTET fADBRId PR Febell © |74

HRETR FIRFD! (2011) & STIAR, TG oIl biadl Pl H&AT 3,72,926 © o1 aH A
YRA H 2,41,200 fIeRE 6 § 3R el HAT BT 0.02 Hfwd 16—18 a¥ & 4
2175 3R 43.7 U9 18—30 IY Pl MY & 414 © 78

T T BIC SRMT B AT AR JH & 9610 [TARENT Hfdl 7 Sy,
5045 < HEHRT R 23,267 =1 ANRAT B |77 3HD AMTRIT IRAI FRADH! (ISR
IRTY RIS FRN) # T RM I F&fd 81T & fb 99 2012 & IRA T FREIR
gy fdadl (32,70,016) # ¥ 93.1 UfINT (30,43,287) T MREN | $HD IffaRad,
J:3T0RTE R DI X AT T AWRMIT & I AIRE—IFT BT 9T 2011 AR
2012 (TR # oroRmy AiReman)ve § Rer 6.9 Ufdwd &7 € SR Mg il emuRm
Qe ¥ Afford fFRuer sifds 98a @1ffie v8d | av 2012 & SR, IT 2,26,729
3R a9 2011 & IR IT 2,116,189 AT | Il AR HE IFeHA Bl g Rafdwa &R
IENTG 7 HAT: IIWRYU—TAT B I=add <8 Tefdd @& 2 | fareia <), 5= 6

H 12 HEM A SRS [HAT TAT o1, Idb! H&T 9RA Bl Sial 1 Alofa [aREA
DfeAl B [l AT BT 17.2 FfA9d Tb Igd T AT |72

3 s ATl 3R I AAGIRAT & a7 [Tz aRITEAT BRI HET ST &, S0
e e & YA IR IRl B gl Bl IR a7 AP dRad & o9 Sife=gH
§RT 99 38XIY Y IUAR DI g UGl I ™ GHATSad HR Bl 3Uel &bl Sl
g

174 g
USITERT JTURTY RIS R, T8 AATed, IRA WBR, HRETR FR&DHT 9Rd, 2011, 12,
U6 TSR] JTURTY RepTe [T, 2011, T.55 3R 58

VRIS JURTY Reble R, T8 HATe, 9RA WRBR, HRETR FRFHT 9IRd, 2011, .85—86.

BTSN JURTY RebIS R, T8 FATGI, WRA H AURTY FIRGDI, 2011, T.527.

19RTERT JIRTY RpIS R, T8 FATG, YRA WPR, HRETR FRFDT 9Rd, 2011, T.116.
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S8 GUR BT Bl W1 I AW JReT (§919) SR & A1 AJdHe 8l ol
AMATHAT & [T IT A I -1 Ugel B ARATMS 91 337 € 3ferar v fbg oA
B SRd & | 9 H aRdle & BT STHG a¥ B BH MY D UG B
PHREAN BT AT B 6 oy IR 3folia dRE™ & forg Ifsa 7 fby v
RTE @t aRdlen smenRa Rers & forv Sueell &1 JanT 9 &= @& forg T
RIT PR & [y AT/ SSIEBIRAT R IAIag & & | I8l WR, U 95
T WIHG YAET ¥ RN <Sfer) iR uRdlen fer srwifert @ g
JETEE (re-engagement) 3R gaT H 4T \ahdl 2 |

JEU FYER H TURIEIT R URdEr & y9dl bl Uafid &+ & oy 9Ra d &l
FaRerd e T8 7 v f aRYen sireRal &1 e wewget wig © ™ afe
T4 uRfera fhar STv a1 I8 STuRTEN &1 I AT IR BT S B TD
fSTRIT TR MR FIeR § NG a1 8 T <Ied | 98! TdR - ol
R BT RIBTRY BT AT I G & oIy I §RT Iy HRIY Y A=
AHTNTG UfoRET damads T BT Ud AT 81 U1 BT AxeToT Al BT | STdfd
URAET 3R $HdhT YT @il &, B 9 7 fa<iig seEr |rfsie wu 9 Sas
gEiel TEl 8§ RTaT ddevr R @9 M@ 7 |

IR GUR & AV Qi 9 BT AW g F IJun Tl ol B AT e vt #
T A1 uRdTer JAfERTRAT &1 Fgfa TEl &1 STl 2 sfar gAderer A1 UR DI Aferd
AT B FE @ T S SR STRuRE § o ufifer frar s 8

d U W H SIRIH S3M 3fdT GS—=I1g YUlTell D1 TSI & A1 BIH DR
A S B | SS—=ATY UMl U 3R ¥, I IS JAAal JeR HRm3i e gifd
Ugd UG &R AT I [o1¢ MaTH ARGRNI AFIAT (Tgam) AR uferd IRAT
UeH B & oIy e ®u ¥ gell 781 2 difd 9 IuAril URT 3R |refe 3rva

TR b | Rl AATHR 39 Ymsll Bl TErgd W) Sl S] AR Fo GHEl b

Q:3T0RTE R @1 &R1 BT W RO HaT S Fohal & |
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ETTT P Te IV FeTT

S 39 YNYUS BT IS IURTEN uRJlE A, 1958 # iR T @ wnfed
AT 3R ATl U HRAT & | 39 TIU= H I Iueell & aR H fawga faweiyor
Ue dRa AfAFTIH @ EEE, S IR WART WR TS el &I WA far T
g Rorad qarm mar 2 & aRdier &9 9aR ue™ &1 SRl 8 &R 39 9 gaR
Frif~aa fear ST @fee | 596 Aot fafet (case-laws) WY enfier € S o€ gar
g o 1ffrm &1 vt o T srerar w21 favar a1 7 | e SifaRad, I e,
fafrd @ < vE wfaddl — SR iR uRJeT e & iR #ewygul
ST AP HRAT & dlfh I8 GHftad & §ab b aRdle &1 g1l U § SRIaa
1 8T § dl T8l |

UE T bael SR uRdlen MfSfgH, 1958 H UG SSiOeRI iR aRdien
(2000, WIS 2006), 377&Y BIRFTY HF37e7 (2003) AR Foorr @fafd Rurc (1983) &1
fl STTATHT HaT © |

S SIRAFTAT 3R 3T Wer@l &1 = fhuRIl iR Jar TRl & el H o]
M dTel GEURTHS AR IR—AFRAT U R S8 ded & MR W far 12 o |
I b Ugel Scolkd fHAT ST el &, IURTHT uRdler arferfraH, 1958 w@d # qRdier
@ AEd R & QA a1ar Ugell B Uolkd & AR SHSBI TANT Hal fHar o
AHAT & A 3T H I8 I9 IR Bl Gge PRl © (& HREAN & [ddHedi BT TN
THER! BIC ORI, fHURI 3R ST Al H fhar ST =1ey fS=er uRTe
T TR FE | 31T ol AR WAt & fore g eReS T8 2|

ISRV & oy, fhuR < I ad ue #ecaqol UoRkd © S (Rt gRdier
AT BT R & qAT I IR BT Ggg BT 2 & B o FawRd fHERT Bl
3 YLD AN STE JURMEIT F e FHS ST =AMMEY AT I8 Dha 8l fobar
ST @1V | I8 fHuR iR Wisd Ifvrad! &f dele o7 W IR &=ar & aifd
PR &I AHIAE AT # |RT o JAqaT 9 qul & fofy f9T T8 (special home)
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H WOl @I g9 ASTARYT (good conduct) @1 IR wR ReT fdhy S &1 smasrasdr
%\r |180

9 IfRad amed HRAR et § dfeal & SwaR @ ffafid o & et
@1 RIETIRY &1 75 & R 9 I # a1 fhar ST =nf@y | oey Hjeret H, favyas
ORAET TAHRI B AT AR JaT RN & ITAR W TR JUeTdHd 9!
geR & Susy fAfed €1 g8 vl v 99 @ U8l U @Y S drelt aRder
BN BT GSIa¥—Yd RUIC (pre-sentence report) & Hacd BT gUiA T AT B | I8
I qP DI Gg& BRAT © fb JaT JWRICRAT Bl badd T HH IUR & WU H ol
T UST SET AMRY AT U ATEGl | R & o9 e fbu S =nfu |

[REAT (Structure): IMETYH BT USAT I URATGAT 3qdT GR=d 9TT (Introductory
part) &1 ®R HRAT & OTTH BIC IURIRRIN, YHaRT 3R eea+ STURIfRRIT (habitual
offenders) & R STHHRI 3R IRUTEY &1 T8 &1 39 W & I8 uR<y fear 7
& o TR =Tl uRder rfafm aiRaw @ amam, wRd # aRdlen & a1 8
3R Y ¥, fIvyeR fHUR =g R 98el Y Bl & Had ¥ A Rm & [ avE

A HIEIT BIA DI AT T &S GoIR G RBIRY T % |

3Tl 9T H fafam @& wrRies (scope) IR GREAT BT faseiyor fhar ar 8 1 a8
S o oy AT BT SETERT TR AMRTTIH B TG GRIST Bl 3her fbar
T & Alfe I8 Usid fhar o1 | &6 e & 69 9eR s f&ar 1
o7 3feyeT &I fhdT AT of |

WMETS B d1e drel 91T H fbUR =¥ JfRHT4, S uR Tl ool FAfT 3R
SMTHRI 3R gRANET ATHRI BT qABIe AR wdadl $HI JI3d fawR | == adl
TS & a1 e W IRd @ TS 2|

W EAIRAT vd W3NS, SN, Gorger oivew RVSH: aidb T H58/cT BV WCHElesw 2008, U. 25—26
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eMETs b i 9T H U RBIRY ggd @1 g REuR aRdler & Aremd |
HRIAN & fddbcdl & U9l g9 & v =1l UTfdrexon 3R RGN fa9mT grRT
foeR fhu S & Smasgendr 2 |
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1. 9Rd # gRAeT HT S

srgvrEft gfedier s, 1958

ARA H R Hamsll &1 faf e Rl aRdler ifef=aH, 1958 IR <€ wfthar
AT (Cr.P.C.), 1973 &I &IRT 360 §RT fdbar ST X&T & S <9RIfE (conviction) TR
Sl H ITREN & SEX & dacl H §B I T B W IR B R R IH
RET B B FAfT <d & =

S Uihar HAfEdr (1898) & URT 562 HaH YRAT IuY o S URdle I Fafrd
o | T, 1974 H FUYH & TSI Ig GRT 360 B s OTGH Jooig fbar Tar 2
b

T BIF DT ST FFBINT TY W BH 1Y BT TE 8. [ SUE B o7 Haer A
(fine) @& Wrer 37erar WIT Y 37TaT HH Pl AT B HINIGNT G759 FFPNT T o
T 1Y BT B AT IT BIg Fleer Gl [ SIE P o7y qI9hIg & uvg Fgas
37T TSAlaT BN & s 76 & aor JovrE & [dvg dIs o) vfile
g 78 8 afe 98 ey forad He a8 qIvG 8iaT/8idt & are SIuEf
P 31g, TN 37ear Yager (antecedents) @7 I URRIGT gv €77 T §Y, forTH
STRTET 13537 71T o, T8 THIHT 8 [ 3TVl @ WRTav T &) GRS gv SIST ST
FINEY, =T I T Glsd BYd P Oy [9]Y & Wdl & I 9 THTadl &
WTeT 7T GI% 1947 FETTF Hvga BV GY SBIST OIS SV [ =y 7Y @ daar
g 1 g7 srafer (fi7 auf & s 7E) @ TINIT §orry W v 98 JUReT & SV
GE HI<T &Y TT $9 GIRTT d8 INId F7IY ¥ IV 320 FGEN T [

BIHRAR JUR AR GIR YR UR IS AT 9160, gierd g vd e &R1, I8 4319,
2007, 9.100—101

w2 gqde AT Agera, ®rs it fhfATe WRIoR, 1973, 9.221—223
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URq TS T AfRdT Bl gRT 360 & I, URIET & o™ D TIHIR] AURTEAT
Bl Y& BT ST Ahd & Sidi =Tl ulRdlerr AfaFad &1 R 4 Yo AuRIeR
3R BIC RISl ®T Y uRdlem & @l @ ergAfT <y & pe

98 SAIRE, € UfhaT AT &1 g7 361, 3 RN & i $I fAffds
AT § O I BRI BT BV HRAT 3R I8 G0l HRAT [ IRAET & ™ T
JIRTHT BT &l Fa e By Y & | W wY ¥, I Iuay YRS BT RO B
g3e PRI © aAT |1 3T AFE H $HD STIIHART BT AEAM IR © | I8 ORI
=1 yeR & ufed &

oTeT [l JrEer & =grgrery [RElonfiad & [dEY Y Wahdar &

(&) &RT 360 & Saila e JUVE] GRAEr SffraE 1958 & SITIT BIg
Y FT |

(@) §IoT JEFIH 1960 & ST BIF IUNET AT 3T THI B [ory [ 37T
FITT & STIT  [FGR VST BT FIFIX, HI9ETT 37erar §aard, gvg Uer
TET 1T T 8 T YEr 7 [V o @ 999 BT &) I8 379 97 H gof
FBOIT 154

1934 #H, WRA WBR -1 U TRHRI DI Rl & =g § (9 e / b
g & forg gferd a1 7grd 199 F 1936 H AT IUREN uRdler s
(Madras Probation of Offenders Act) 99 & 9T URdIET &I AaH Ugel 3MYATAT Sl
IRA H yger SRl uRdlen ffem empe g # B affem gRr g

BTG UH. IUBR, Al US AV JABIR: ¢aed U 3MTSs salequ, 1973, J.237
1w e fhfATe Agera, ®rs it fhfAae MRioR, 1973, 4223

185 gRTEAT 2T, cll'*\ic'ﬁlg HRITR {7, deATST http://www.prisons.tn.nic.in /probation.htm & 19
S 2012 T TS |

186 a@
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gforenfid far T 57 ororrel aRdler rfarfe™, 1958, d=ir SrfSfam (1958 @t
|X) hHal T |87

9 AREH 7 @ I H GRGET BT HRIAFGIT PR AR AN B B oIy ATIH
JUTY AN Ty o8 S H 21 94 ¥ HH MY b T JWRICAT & Ty H
gRETT ARBIRAT & e gRT ARG =N (Sife) RAd &1 3ngae fdhar
TIAT 21 Ig 21 99 W HH MY & WA & SRIEE R Ufd&e SEmam § e
I 39 UBR BT ARE), IR 3 gfe § S w91 oW AR B, 1 U A B
SR BT IRAENT gRT TSl AT ST TS [0

1958 H faemfier =1 sraxwel uRdler srfSfeam g=mar R+ €< fafdr (Criminal Law) &
& H gRdler oI IR—31AReT Ul & #eed AR IMMT=hdl W qel (a1 T | I
sifafrm aRdler & IR H FHihd ISy AR AT IR BT © b HBT TART
HBl fHIT ST Fdl © 3R BT TEH AT 8 FhT 2 |

IR H &I ddel BT Yolkd 2 S [a9Y w5 | uRdie @ [aeReT 9 | R ©
IR BT BTG ST bR fhar ST Fdhdl 2 | I8 Scold BT & b ToHand
gaT 3R GASTREN RTei U B R FE fhar W1 Yy sterar Sfeilan
DHRIANE W TS &I, d 39 AT F oM Ui B & UTF § AR Iv 90T &
1S 3fyaT YRdlE JATHRT & TAdeTol & ST IT Uideror & Aeid yRdier wR Rer
frar ST =12y | g9e aifaRad oq foreft ruRe @1 sffem &1 o we e
ST © | T4 I8 ARFE Rl SIieRY iR JSIEGRT &1 fHdmmsil & wuvl
U R B o2 aRdleT R & Bral=ag= bl Gt B BT IRar A Ail
S 2 |

187 ag}

B HNA % 9 AT, IR ARV T RIfedl & SUaR WR ARl JUAHUE & qHe
o faaRvr, 1970, g4—5

189 ag}

LA B 1 ST, AU AR Td AR & ITaR W ARl JUASHUT & T4
TR fderoT, 1970, 9.4—5

Draft - for private circulation only




oy gRdle srfaIfed, 1958 H SruRTe SR SUferd fPURT B T, ARETUT,

SUAR 3R YAaTd BT el fhar 1 & o “fhuRT &1 [Ghra Awel rasraharaii
& vfd fhIR =g S @1 e ITRERIT 9911 T © 1 99 2000 H fRUR
fPURl @ <@Te iR srfiRer (fBR™ad) @ @IRer & T8 § e ofava aRkden
AABIRAT BT U Uidel A &1 a1 faam T 2 |

SRTH &7 e

TRA & STaad grTerd | AT {6 ifaf e &1 St fRuR muRIftl @ St
RN & B9 AT (HA) | TS RN H g A AHAT o 2 39 TR,
=T IRl H 37 WIS BT &F fhy OM & WA fhy oH =iy o

9 ARTH & Ad 21 ¥ W HH IR IAqW AP AY AT A= oY &
I & fory SU=R @ 8 ugfodl & fory Suay fdhar Smar & R g:amRmw
FHR DY FAG Bl B A I wder gee fhar WA § | e &1y
TS B IOl YIAAD SUIR 3R GIdeTo] & AegH | AR BT GIR AT © |29
S SffaRad, AR I JUMaR! SRR 3R YA_MRIRRN & forg Iu=R #
3R T BT ¥ R BIC SRty 3ferar S SRl BT <1l urr T ' S 4y
3T 3fTSilae HRIEN A G-1d 78l &, URg I8 JRE & aga AR AR qer
el @1 gRReIf & sreaaefi= |

iy, gaTRaT vd NS, S, GaTrger Tivewy Rived: aid T 393/e7 Biv CHElesv 2008, U.25
1299g TR, U@, Sdaisd wikes: U9 sfea RN, 2000, 7.134
1933@1

v XI, TP Agerd,  oTREl  uRdlenm i, WERTg e =mrer,
http://court/mah.nic/in/courtweb/staticpages/page5b.php 9.1
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RITT BT FrIET 3V GegT

T 371 gRFAET (Admonition and Probation): Sayer AR TeMERI B 3R
3 TR AT Y JWRIRRAT & A~ IuaR & A1 I Rel e & o ar
faferT I R &A1 & (1) W 3R (2) uReler |

STgvrEft giRdier fefaaE, 1958 €T 3 3 4:

AT & R H gRT 3 3R GRT 4 YOHERI BIC JWRIYAT b I fafr=
SftEHI & ATl Bl &I AN T BRell & | JAIH Bl &7 4 9 g-3TuRIery
BT BIST DI AN T&H BT & | TR BT IUYad TANT WIfies w4 | 39 a1
A FuiRa gar & f6 o vgm IRl Rty QA 3frar &1 9y 9 $HH BRE™ o
TSI AT HY AT AT DRI H 1T & 3frar 8l | AfH & 9 Iuae
T faeryor mmH el # fhar w1 7| SFl gRIN IR—3AHReT SUR & S
ReE & 980 Af&d FHET IO Bl & Ol as—=ard GoRI (Criminal Justice
Reforms) @ forv omve Rig g1 @Ry |
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grer 3: W9 AT aafdd &1 ARAT S |iAdT &1 gRT 37919 3fqar &RT 3801
MY EIRT 381197 AAAT LRT 4041% AT &RT 420 & IFAid by 7Y fHdl STuRTe
@ fog S g Sar & S YR <9 Sfear @ sidia eiffeaw &1 af &
HRIEME & AT I AN S GRT AT <9 B & AR G- & iR I

15 Jfyaiel Al Hgerd, YR &S f3dr 1860, 9.550, TS ULHL @1 &RT 379 & IJAR: ARY
& fog de 1 M 9N oRar ©, S 99 ol & folv dREa™ 9 fed fhar s S i 9y
b AAT A & AT AT S & AT § |

196 JfeRiet fehfeel Hardl, WIRA & HfedT 1860, U.550, 3MTS.UI L. &1 &RT 380 H Icoid & &
Rerdl == 9 o anfe: S @i el waw, < 31T uid § TN SRl 8 ol 9a+, < 3ferdr uid
AMG A & wU H Arar GHERT B AMREAT & forw yarT frar Sar 8, SS9 S@fy & forg
BRI ¥ S fHar S S 91d ¥ dd 81 GhdT 2 AR 98 A & 4 8HaR 8N |

w7 i fohfeel Hgerdl, WRA & HfZdT 1860, U.550—551, 3715 ULIN. Bl &RT 381 & ITAR:
Wt @ Huly 3t e sterar dad ([ex) gRT AR - BiE W O fafde srerar e 2, arerar
foftes srerar iR &1 R | FRAINTT ©, Al T8 o WM srerar e &1 fadl |ufky o
IR HAT 7, A 9 S @ & forw a1 I SREN & 91 A 96 & fory sfeq fear <
HHAT 8 AR I8 A & A THER BN |

s fyaeict fohfimel figerdl, WRda ds wfedT 1860, U559, S UL AL &1 U7 404 H Iooid © -
Id AT §RT AU g & T Hool & GURT BT 891 A FOUART: B8 f, S 990 &
I FURT BT GOUIRT BRAT & fHal T FANT B+ & oIy 37U+ forg gRac= Rl € I S

38U & 39 YR &1 FURT Afdd &1 97 & F99 9 qa Afdd & @i 9 off 3R T aafdm
@ AT H 3@ Th TS 8, Sl S ©U I 3ADT HAR g, df S AT dl 39 Ay & forg
HREN A ST fbar S S A9 a¥ G 81 Fhdl § AR g8 A BT W FhaR BN, 7T
IS JIREN U A &1 g & HI SHD gRT foifUss 3ferar dier & wu # Ffoa o
PREN AT a9 TP 8 AP & |

10 JfeRiel bl Hgerel, YRA &S Wf3dm 1860, U550, SMSULHL &I €RT 420 & JAJAR:
g ik 9gar forad iRy &1 aRem wifier & 318 9 @fed &0 afd o drar <ar §
S e fou Ty afdd @ wrg W HuRy fel afad o1 aRem @A & g sterar gHed gRem
& Ul ferar Bl WRT BT ferar bl AT Bl Sl SRIERd AT § ©, i Sl dgqed gRel
H gRafdd g9 IR 2, 991, dael AT A€ &R & oY YR Hxal &, SHDI 39 A &
foq <ra of 9% @ SRE 9 T fFar S Faar 2 R 98 N & W gheRr BN
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fIog ool ®ig cTRNIfg IO T8 & duT 98 <y fode gRT Afdd
ST g AT @ Ife S9dT Ad ® O AWl & aRRforl & awe | R
JURTY DT I@wRU IR IRE B GRS |ifeld 8 d9 3fcu §HI & oy Ue
fel o1 B 4 AT B B g W YT IR A 8, O e S9
DS S UG B AAAT URT 4 & AT GITEROT I IRGeT W) ReT v D
oY SR W & U SS9 Bl HahdT © [

e77T 4: 519 fopeil afda 1 foby MU fheil STORTeT o Ty S Hg&s 3fefal SArsita
FRIAE D AT SS9 81 § < urr ofrar & &R =rarerd s gy afad
ST Ul SIaT © Jer A SHdl HA © Al Al @l uRReIfadl & | o
T8 TR &7 Wwy AR JIREN &1 ARy Aftmferd 8, a9 ored 97d & forg
g fhdl o S A e g 8 g0 o1 =Rl o gRder w) 99 Rar
BHRAT AN § TAT AT S Tchlel G TG B & dolly ey & el
g & 9 SwHEfl & 1 srmEr faAT SHEREl &1 dUuE (97S) IRdd aRa
Rer ox fear Su qor 59 @ ¥ St 9 9 3 3ifde 9 8, 91 ey &

QY & IR oY S IR IR H UY 8 TA7 GSaV (sentence) AT
dl 59 SR AT 3R HETARY §A1Q I |2

fafer 1: wom 9 IRIfRAY @ forw WdAT (Admonition for first time petty offenders)
: AT @ aRT 3 g WU ¥ o A srREd st J1 a¥ 9 &9 SRE™
3 A TS R & QNI 91Y Y JHIRT BT IWRMEAT & IUAR A T
2| 38 SfUd udqT & 918 U (ORI} BT SU§ fhar T § |

BICT UNE) DI 2 3IaT B IR ¥ 41 |fAferg 87

"BIC IRI" BT Hal IR I 7 A R4 &8 Afeal (IPC), &€ Ufdhar Afddr (Cr.P.C.)
Jorar 1 B ey Affw # uRuifig fear i ® 1§ W™, | e iR
B B SITHBR 3TA 3TH dretamel H 31 R BT 31 o+ & forg 39 s1fvaafad

200 JIORTET TRl Jrferferad, 1958 7.2
201 JIqRTEAT Ukl arferferaH, 1958, U.3
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BT TART BHRA © SN STHETANY fTaT IR—Gei AT BTl F HRIGRT Ffed 1eqdT
SHIE Afed AT dad JHIH AT FHRY JUAT G § | 59 UPR B GRS B
Sieta I foeet Y cafed &7 v Bier SRl 9 =1 Srar 2 |

TS Ufshar AT (Cr.P.C.) 1973 @1 RT 27 3R 27(2) TH BIC JAWREN qr "fhuRy
ERT Y Y Al & TR H RISl & JAfdRes” | Arud off iRg I grRIY
Se¥ fhUR R (QEHTT Ud HReT0T) A=, 2000 BT AR g, T4 9 FFRelw &
TS € qOAT 2000 B fhUR =g A H Afeaferd s g € 1

202 QI ORI | FrIfrd TR URdler AR & aRT 3 & Sidiia Suay, 3rd: fhyR =
(T UG HAReTUT) SNSRI, 2006 & MMeAId # by | AR by W9 &7 SMasIdhar & o
(3R 3T 2006 # AEIfS) UIRa far <7 =T B |
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T T & 3R I8 ba & Sl 87

T U TRE ¥ HEhR & oI TIFaART Rl o7 S9@ ReET 89 ¥ ugel & Skl
g TAT 39 A1 WY AT # P IR 9 &) & oIy SSIGRN gRT #IRad
ey BIaT 2| I8 SSGRI 3R S ddbiet (legal counsel) T Hded & b I €T
BT A AT B dTel TLFEAR] IURTHT DI ATl & b a8 fHT STuRME Bl G-I
FRAT © Al 39 UHR DI JRT I JAFIH &1 59 gRT & faia el [ 4
faafsia a= < f |

<fh &RT 379, 380, 381, 404 3R 420 9 URN T I W AR HI fAfAfde F=eht &
TR 3TIRT BICT ¥ URY STIRTY &l 3afdy 2 af | $H 2, 37ch: ¢RT 3 1T & AR
IR T ST 2, S99 $el s e & NEH &1 99 & SR dTel TURwEl &I
aftafera far T 21 s faRad, o= far @ € R am=ar @ fog enfaa
farar ar & SIY SrRiel 1 gdat (e, srReR 1 AR, uRRufrEt ol ugars
REREINE

g3 ufshar dfear (1973), aRTE 27 iR 27(2):

gRT 27: fHAT I gRT fHAT AT IR ST H&g 31T SfTSidd HRIENT & AT
TS FEl € Ol 99 ARG I O 98 I © e SURed BIdT § 3ferdT
AT ST B, Y 98 Aieig a9 W &7 |, a1 S9 W T SSIUHRI (Chief Judicial
Magistrate) 372raT fHell =T =TT gRT fHUR RIS & SU9R, uf¥eror sk
YA &1 SUeY R Y e §AI & fory ar], favy w9 9 arat <1fdfraH, 1960
(1960 T 60) @ I FhaHAT TARAT ST AT [203

gRT 27(2): fHxil =fdd gRT fHar AT SR, S ®ael (P BOIR BU¢ & HH
AR & I ST 7, TG IS U IR e T 2 S e} ared s,
1939 (1939 &T 4) & 3faId 3feral fhell o BT & 3fAd S &, NHGHRT
DI AR (IIY) BT Tl (plea) TR IHD! URAT H TN e & oy Iuaer
EEECAGINES

203 e fshfAer Hgarel, dre At fhfAeer WIS, 1973, Y47
24 g ffATel Agera, ®rs i fhfATe MRioR, 1973, 4145
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faofa fafdr 1 (Case Law 1)

PYT HIFNTT @icfl a9 FERIE v (1983) ATl H TR TR AT & AT+
A DIIAT IR BT AR FARAT TAT AR Grls Ied IR 1 UTel Bl AT
e BT AT AYADhd] Dl AR &S AEAP® Bl GRT 1092 & A1 UfSd &R
379%7 & I QMY BRI AT | YRIENY 7 3diefdha] UR 500 BUY A BT
S ¥ AT 3R GAN BT YA 9 R W QI 78 b B HoR DRI
RUGRECINCICER N

qqfy, srdietdl & fag™ d@idl M. SNUEdl. dedax o 39 Uld &l AT W
YA TP DI 3 TS I AIHT fhar & diadnd! W < Ufshar |fedr o gy
360 NAAT AURTE TR MfATH, 1958 BT GRTRAT 3 AR 4 & 3favra =R fHar
STV 298 <RI o 9 H#8eT &f favy gRRefaat &1 wweiq fhar iR =rvon &1
6 AMe H didTddl WR AN BT &8 I b gy 9 AT A &8 AlhAT
AT @7 IRT 360 AAAT JURMET YRAIEAT STATIH, 1958 BT GRT 3 3R 4 HT AW
ge™ fhar ST @Ry o =grrerd & siftm ol # srdfierdal wR o g e g

DI I PR T A7 3R A DI IUYd & SUGel & A SUGR ARy TR

25 YR Bl SeacH AT, HYT HIFRTH Hlell I8 HTRIS 7757 (1983), 1 5[, 2012 B JdAIgC

http://www.indiakanoon.org/doc/647109/ RIS
26 Jfqiel fhfATel Hgerel, MR g€ AfRdT 1860, U.550, AT UL B €RT 109 & IHR:

IR BT T8 Tl FcT GRUTHTY THRT 17 ST & il oTEl 3d a8 @ [y #g W
TUFE 78] & Sl fhdl SR BT GURY AT 2, AR AT P GORT & URVHAY fhar I &,
TAT VA IS & TS B (oY 39 Aiedl gRT P T IUYSY Al [l 1 8 AT SH WY &
ferg feg 71v <fea fhar smeem |

207 gfaaet fhfiee #erd, YR g HfedT 1860, J.433, MS.ULHL. &I 9RT 379 ¥ Iooiw 7

A B N g ST ft IR AT 8 O 97 I & fory BTarT W led a1 S o i
g srerar GHEIT B AT AT Gl & HAT &/

208 ag}
209 a@
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P D [TY TS DIC Bl QA (HST) DI Pal 20 JUTAdd] §RT ST HRIT Y

FAM BT IH a9 AT g 2

ot fafer 2 (Case Law 2)

gerfdey 9 ERTIOT oy (2012) AMEl H, AWRMEN W TIHIFRH HeAR H
ArEse faml @ forg 20 B € gRE &1 ARERT Femr T 22 I @M
IUMASTOT ROT JfAR=IH (Prevention of Food Adulteration Act) @1 &IRT 16 (g) (i)
@ ofa SIRTg SERRT AT &R 1,000 TUY & SHAM & AT BT e & HOR
DHRIETE BT 8 for 737 [

IR & IDHid - FRATAd Bl Groad fhar & g9 A/l # =T a9 2003 |
R 2 24 IR IR Use € U <Y W W ¥ 3@ T a1 ghaHAr
AT B 2 IIIDBIHAT UBel B STHT &I HSH DI Al B bl © IR 50 T
SD fa%g P IR AW <ifdd F81 2 176 59 YR, ) uRRefaai &1 ea=
# TEd gU, ARl BT STRER uRdlen srffew & siava uRdlem w® Rer &=
&1 i fam 11 W M BT 9@TdHR 5000 IUY HR AT AT 27

2103—@
211 El_ﬁ

2 gJE—gRAT  ITd W, goffdey M RO Ve, 2012;  dENISC
http://www.indiakanoon.org/doc/54395191/ 3 31 NG g 2012 BT YT

215 )
216 )
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fafdr 2: aRelem & MR W ReT HAT (Prohibition based Release): €T 4(1) =TT
Bl gRAET & A Al ORI BT Brew &1 Afdd @IEOAER) T Bl B |

I AIRTE G S PIAT JATola- BRI P AT GG 81 & Al I8 (A Frmar
3R g BIC &R TR IRl & siaqefa TRl P warervl, SEFfal |fed sierar
Sq o1 aRdler o= Rer 7 &1 ool Bl 2 |

e [ @FT Bl BIS SR FYH BT G G AT & Gl YRS erdr
STSaT BRIGNT & G4 781 & T4T a8 ety forad T &fed gl arar
TITT 8 Jle SwHT A & @l Are @ GRRYIIIl & R # forerd 37uviEr @1
Iy 3V STRE BT FNT ANl & a9 @RTARTT B GINdIET g V8T er
wHIHIT EFT, 9 3T THI @ [o7Y HGTT 1% 5= BT H [led & &1d §Y
ol T 9 GNT BIE @€ &7 & iy, [9eY & §Hal & & 9 THTadl
P T JeTGT TP 97 FETF HVGd B gy ReT [ o Wbl & [d a8 9w
SarEr & TN I T 95 o % TE & §oIY I U¥ SUNIT &7 SV &8
I R, T I8 SRY & Whdl & [& I8 T IV ¥ 3V WGIqEN
TRy & pe

gRT 3 3R RER—AYT IHREAT (Overlapping Jurisdictions of Sections 3 and 4):
Ig ST YT ST a1feU fb ORT 3 3R ORT 4 BT IREOR—aTYT OB RET 2| Sl
YRT 3 & AT Bl I & o1¢ U €, I 9 AMel & aRRIAl {54 sroRTer &1
TR R AR BT IRF M 8 & AT URT 4 & I A I Fhdl € |

AT URT 4 FHT BT TGS IJNAT AT HRIATT & AT TS R & QT
Juaral & i e iR AT & | g7 3 & f[AuRIT 3 Suyay [ g:ruRTie
AR I AT TRIAT TR AR & TeiH Ueb VAT TR BT © Sl JYgs ferar
3MTSIa BRI & AT TSI el AT | 3[A: 39 SUdY & 3faId e & oy 9T
BT YHAT ITUATE G S AAd] IMSigd HRIAE §RT Ge41I W & | T4l 31
ARTY gRATAT & IR TN 81 Fdhd © | I8 gRT BIC AWMl (ST b
Feforiad #9el 5 Sga fhar Tar 8) Afed o= 3[Rl & forg uRdler & W

218 JIORTEAT Uikl arferferas, 1958, U.3
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DI AT TS HRAT & TAT i BRI B fdbedl BT TANT B & ol Uiearzd
Rl § O I AME! H URATET S TR ol HAThR AT & foly TR 3eraT
HIRENCAE HIRCI

SHFRRT @ WRI SRAT S9d faAT d¥9A YR ST (Entering into bond with or

without sureties):

URT 4 I8 41 GRAT dall & & ARl DI dgUF (I1€) I BT AMMRY AR I8
SHAT Y R FHAT & | GEFIAR R, W §euEl 31T gadd (personal bonds)
& IffARad SHH o9 Sfad 8RT wifd STHH] W S99 TWRIEN & forv uddef
T B TRET BT & SR TR B AfpReE W ged TT duus @ wat Bl
dreT ¥ AL &R © 120 UG I Al H STl Al gaq1 N9 § b IqD urd
SHM Tl 8, Al RAeT & §9 AaEEl & qre Rt gRdter s o
YRT 4 3R &S UlhAT ARl & Sdd SH SHMAT & o1 W deu= (el
R Rer fhy oM R AR e <1 | 7|

29 AT XI, fhfde #gerd, JWRTET uRdlen AT, AERTE ol <™, Je¥sc
http://court/mah. nic/in/courtweb/staticpages/page5b.php 4.32 | 21 HS &I T,
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oot fafer 3 (Case Law 3)

AldIcTer §var 98 IIoTeelT 7o (1986) ARl H, SfWJak ATrerbTad] Bl ERT
29520, YRA §S Alzdr2 & Javd QT grm 17 | SToRTEl = ol dl Hqfdl
DI 3 R IR hhohy I fhar e qoTRerd Ufd= gail a2 9 I
UR YOIl R drel ST T S{TH 3T 22 33 YR AR R R < Afed
D15 B GRT 295 & AT AAN TSATIT AT | ARG &8 il Bl GRT 295
@ AT I TR HRIAN & HJ Ge41F © Sl &I 99 dPb 8 Feball & A
SHMT 81 Al & AT &I 81 Adhd © | 3fd: IT IR 39 UHR &l & & o
OR 3ORTelT URATET S7fAIH, 1958 @1 RT 4 3feraT &8 UfchdT WAAT B IR 360
& Jfaia faaR fear ST Adar g 12

Aufifg @ o IM W) & T AWREN @ Mg 18 a¥ off e Sifiged
giferpTehdl & faog @is fUoell ARG Toi T81 o 125 3fd: U #/el § el
JAMGer BT G 21 a4 A FHH & 3R (B UH (R & oIy SI9RAg Irm Sran
2 Sl 3MTSiae HREN & A1 -1 J8l § Al I8 ST &I AR (mandate)

20 gfya¥iel fohfime Agerd, MRA d Wf2dr 1860, §.504, TS UL &I &RT 205 : fHell af @
& Bl AT B B I | YOIRIA BT &0 UEAT INIAT U AL P/ 3T [ed)
g7 S7orar Il eH B SYHIAT BN B Ge W FFTdl & [ T & Gorrvele] ey
&I erar SITIAFT & STYHIT G G @ FHIEGT & OV @idd @l g7 @ a8 @1 Sar &
fery @RIGTeT W Srar A W SET G W GIST AT S Whar &/

2GR Sod RN, #/cff &el §vaT S H ¥To7eeT ¥, 1986, 28 Sells 2012 &I Ja¥AST
http://indiankanoon.org/doc/1172051 U

222 El%)f
223 El%)f

2GR Sod RN, #/cf] &e7 §vaT SH ¥To7eeT ¥75%, 1986, 28 Sells 2012 &I Ja¥AST
http://indiankanoon.org/doc/1172051 U

225 a%‘r
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© fb WY & Al UR fURTel URdle IfAfrad & Hg—d1 & ufhan dfadn
@1 ORT 360 ¥ 2T Susel & ofdvia foar fasan S =nfay (26 qonfy arfergaa
AIHIBAT BT BRIEATE B &S QAT AT & AR Ig a1 fhar S Faoar 2 fh
RIS ¥ 31T (R B H1R) B 2|

AT & aRT 6 BT AR M MNP HAT Fgdqol & ol bl fHIR Pl
PRIEAN BT &S o7 @ [olY IR P WAfRT R Afdy Iam ©| o I
BRI UG 3TS(d HRIEART © (91 TSI ORI B BT QY YR Il &
WY 9P I§ e T 8 WY b qMel 31 aRRfqal & ey § a4 sioRme
BT WHY AR UREN BT AR AN ©; ORT 3 AR GRT 4 & Faiid fdaR
BHRAT IS T8 BT 3R AfS AT JURE] IR BRIEART B Pblg &S UIRd
R AT & AT IS TAT PR B Y o0 BRI DY A TS W 12

@ AfRad, AT & aRT 6 @ IR 2 # IUy§y fhar 11 B & W@ &1
AT B & T 6 T gRT 6 1 SULRT (1) H IfoaaRad sroxredl & |rer
YRT 3 JAAAT 4 & AT IR HAT a5 BN ATy URdTer erT 9
e RUE FEN iR oREft & aRT iR IR Td AMRY® W @ awfid
Iy S DS AT BIE AT FIT SUAH | O 99 R AR w2 g,
T gRT A 6y M @ SIMR, Fidfleer dvar Wil # waid g ® f&
RIS = JMAFIH & 397 sl W fdar 81 fHar ik we wu ¥ fFuR &
Aol & A § Tord Aoy fhar 2 @ Tl & R, STy ORI Bl
ReT &1 & oIy SRIANT &7 €8 <9 DI 99N, TR DI (faarvr =mared) ©

AT B IR FEERYT & YR TR 2,000 9T &I AW H Th 9807 IR H
IR AT AN H U SN & AT U AR UTRT B Febel] AT [20

28 )
29 )
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qE IfacAIp fHar ST =Ry b Iudad AFelT fhuR =g S aH 4§ ugel &l
S Sl 37TS1 18 9¥ @ MY & Jarsll dI QIVNIlG DI AT T8 < |

foig fafer 4 (Case Law 4)

HG3T ATV S JRIFRY Vo7, (1995) ATl H, TR @I oremey faad
¥RME & [FRIH 19, 54 3R 55 & AT UIST ALY I<UTE Yodh 3MATIH 68 DI
RT 36 (a), (b) 3R (c) T MR IRTE AT, 1970 BT M€l URIT AT 3R
100 BUY & SJA D AT 6 HEI & DRI Pl &S (AT AT (21 gabldd 1 Ffad
far f5 39 T27 @ & § W g 6 TR e ol Wwy & T,
ey JTURTET JTURTEN IR IS &1 aRT 4(1) & IUSE BT THAR |22

JURTE GRATEAT AR BT gRT 4(1) T8 A DI YA Bl © b IfS SoRTedy
3res AR 3R AR &7 8 o1 S0 yRde W Rer far S |war g (22 qenfy
ST BIc o FHeT 7 & IR TR TSGR o IRY H STREl &1 orferfas
& M UG B F AT AR QAT 1 39 R W 9Htad o b S| 30 99

DI AR UR FR ol 8, SV fUREN URIET R & Iuee 3R T8 b
HfEAT @1 gRT 360 @ I IH W AN &l BT 2

9 UPHR BT BRI AS I 8 Rifd AfAFRE F g A4 gird 81 3
TS © o9 TRl gRdlen srfSfead W &y ST Ihal © 3frar g, favvsx a9
T9 fHy Y IRY & oy SREAN & gAad & MiRd 2 iR 39 UaR afe
ITGT 3BT IR & I S0 TR IR ReT fBar o1 |adr g 122 3fad: 39 dre
B g & fau amg died © SfdRed #gidifeed w3 =,

231 QIYYQY I IR IR W\?ﬁ— T TINTH U d-TH 31-73}"1'75‘5 vivd 31 \_f(_"fgs 2012 Eﬁ aélﬂ SC
http://indiankanoon.org/doc/774648 & WT<l

233 )
234 gE)
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fAYrETICeTH & URY JRR &3 &1 MU a1 17 3R I8 1990 DI STURTITS
YT W, 66 JARATUT BT 3R uRTell gREer ffafrm &1 arT 4(1) & favia
RATAT TR SR Bl RET H¥ R AR &= & foly FHaT 737 |26

TR, I8 A Fefd 9 1 v axe 9 uge uRdern ey @ afe
Pz RUIE & @ S99 W 0aR o9 @ oy oRT 4(2) & i =mared & ofad
TS BT § 127

ITE A T 91 A1y {9 a1 ¢ fhuR =g Srfdf=raH 3iR =1 &1 SroRTell uRkdien
fSfrm & 3fdifd AriTe oo RUIe &7 de ® S SSIf¥eRNT gRT AT oI
& WAdd BT TH fAvg g | TREN aRdlen Mfaf=m & aRT 6 & SUURT § <1
SERI B I8 MUiRT B | F=fd 2 {6 a1 oTREl wR ifaf = @ grT 3
JNAAT URT 4 & Ifavia faar fear S =@nfey, "uRdlen sfderr | Ruid d@Fmm
STl BT JART fHar a7 2 |

IRT 4(3) & A, AT W GAIT MY (Supervision Order) BT 3R &RT

4(1) & SITIT SRR FRT I99F UK (HY S & oy dauz # AfdaRead el &t
<Y T BT EhaR B TAEIUr ey &I fA€ue iR I (terms and conditions)
RIS DI TSI SITGHT AT YT QY Dl Yeb Uil T IURMEN 3R
ST, Ife BIS © a1, Jr Frfrd TR 3ifehrT &l deblel & ST |28

ardd #H, Sfrd aelt §, TuRTE) Bl OURT 5 & I, SS9 Ffdd Bl 9 S99 81+
31eraT &AfT UgaTs ©, &gl iR HRIAET (proceedings) @1 TN BT AT BRI B
foey fear S Aear 2 2

236 )
237 JIURTEAT Uikl arferferaH, 1958, .4

28 1T X1, AT AaTa, F7uvrefl giRder sifef7a, WeRTg fSell =Imrerd, 21 98, 2012 &l
CERIETS http://court/mah.nic/in/courtweb/static_pages/page5b.php 7.2—3, RIS |

29 e X|, TRt 3T, S7uvref] giveier sifef7a7 AeRTs 5ol <rierd, 21 98, 2012 &l
JETST http://court/mah. nic/in/courtweb/staticpages/page5b.php 93, I T
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gRT 6 H S JURTEAT Bl BRIEATT o7 Bl <ARITTT B I IR e o mam Tar
g Sl 3G9 9Y | P MY & & | 39 Sl W ISMABRI $I wfdaqal § qrfrd
AT H AT == P TS |

SHG SIfaRad, ARAFRM & gRT 13 AR 14 H R TSR HF qHABRIT B
FeEiRa fear war | e 3§ gfasiiua &1 18 uRdlen AfberT o Jaies
HEcqqul YA H | Yo Y[HbT asev—yd RUlc (pre-sentence report) & o1 a8
IR & AMel | FHERd (107 S | Ugel <RITerd B |idT 2 |

ORANET BRI SHI dR1 3R AURTE 3R I¥d URIR & AT =Afhar
(interaction) HRA BT A1 THhaR & AP a8 I JBHA, WHIsd (f[Favon) B FHST
A 3R I 3Dl R G fdb R 98 gRdlen R Rer {6y 9 & oy Iugad
g

39 YIYYF B S 9NN | §9 SUsel dl Iffdh fddR I 3raaldT dRA 3R
R BT DI BIATad BT H TR BRI BT JHBT & A8 bl T fhaT

T B |
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11, IRl uRAer ftfaH, 1958 & Iiavid SSRBRY @ wfdar
9 Tl

9 9N H JURTET uRdler srferfr™ H FeiiRed SSiferl &1 e o1 uRey faan
TIAT & | 399 B9 3 Foidl o fhuR = s, ey BRITR Herd 3iR
oo FART RUIE @7 3R & e AT A1 & ST 3 SSMUdBRT @7 Al
JoIT Bl TR IHIY STl & |

gRAET fRIBT B R gv 3= &var 3V gdderr ey giRa &vr:

TIETUT AT Bl UIRT B b oI <RI B |7 wfaaf 87

IRT 4(2) =TT BT PIg MY B | USel, AW & T H Frfad qiRdlet
IRENT 1 afs HE RAE 2 @1, 99 W AR F= o rgAfT UeH &vam & 2o
s NIRRT, ORT 4(3) B AT =TATAT BT GAAEIT MY DA 3R aRT 4(1) B
A IR gRT UK BT ST arel 9g9x H |Afferd a3t @ fory sfaRex wrdl
&1 9T <7 BT AfIBR N W 2 |

g SUENT (1) @ JTIT FHIg RY AT Trar & @ ~rrery, Ife ST faa &
1% SravrEft @ silv GrTar @ faal § OV BT SIaNIE 8l §HD ANET I 77T
37 § TSI RY GIRT B [ IUVE G Gl & GRTT off U Y W FH T
VBT IV U GaeoT SRy H U] Id ol O Wepdd] & Oif I8 SIUNFE] & Sfad
T B T STTIEH FTHSIAT §I P

HO M I DT JUREN RT AUTAT AT ST a1fey ST aRT 4(4) H Seerd
fpar T &

1T SGERT (3) & STTd GIIET JRY Hed §Y, IUNE] B NeT 137 T
yEe! 9V GTEITIGY] WIed Sear S9% 1997 Fe9F Hega v, VW SRy H fAfde

200 JIORTET UiReleT arferferad, 1958, .4
201 JIORTEAT Ul arferferaH, 1958, .4
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TG T 1T, FIed Fed] W[99 & erar 3 HiHel B ARIE Y SIANaT Il
Ife ~rgrery 39y gReIfagl & W= Jfe Gfad was al STuvE] g% OV 3T9VTET

P GAvIgrT SeTaT ST SR Bl HYd W Wb & Y STIRES  9ET BT P2

a7 AR (18—21 T%) & A H SEFTIT BT HINT BX7 B [oiv SN HGTT
HYT:

fPYR =g M= (Juvenile Justice Act - JJA) & Ha¥ H, ST S & AT HEERA
garsil | fFrues & folt Uob e &Id & w0 H AN 8T &, SSIEGR] Bl 153l
& A1 fPUR =g AfSfTq @ 9RT 15 BT &9 | @1 A1y 6 18 99 | wH
MY & W AT &R S BT & A1 HOWRA 7, SAR fHIR = s em @
SUadl & Aeia o= fdar S |

3d: 18 q¥ DI AP W HH Afdadl HI JURET uRdien Agq g1 A W
guIRYd T8 fhar QT | 99 R fhuR =i A & sidvia fa=m fear s
URq 3 STRIRAN & wideror & forg uRdlen ifdratiRal o1 fhr 1 wffera far &
SITQT | 3R D! HATY BT ST | R 18 3R 21 a9 Bl AR & A AT 1l
AT JAORTER, SORTEN aRdANET AffRm & siava faur fhy oM @ o yoger w9 9|
EPAR T |

Rl URNET JAATH B arRT 6, 21 G4 F HH MY D AWM & PREAN D
gfcee TR 9o all & | I 8U fhuR =g AfAfam & ded # 18 9y ¥ 31fdd uig
21 99 ¥ $HH AP & [HdAT AfdT & wY H' SHD! T ARAT Bl S 1Y |

9 GRT BT IR Y8 GHAfSad BT © b aT TuRTE I9 R & ol oI 7 wol
¢ S TR T8 7 IR I Ol @ 9E 3R MG AR § HUdh o o
WG{TQP“

202 JIORTET Uikl srferferaE, 1958, 7.4
23 JIORTEAT Uikl arferfera®, 1958, 9.7
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9 SFBIFT TG H BH 1Y P ¥ I B BTG (Gvg SToAaT BN

T8 P T [T T URTET BT I Grr ST 8 df 98 IRty forvid GV

9Y g I o & 98 @9 a% O BINIGRT & GSIRY T8 & 99 TP
T8 G T8l & TIaT & [ GrHer &1 37 GRIRIIG @& T 7 fored SrqvrET
PT ¥TE6Y IV SIS BT FT el & T ERT 3 37<TaT €T 4 @ 37T
S OV [JFIv Bl aieH1T T8 81T SV FI] =T SURTE] gV BRI
PT BI GSIRY GIRNT Pvar & dl 98 V6T & @ [olv 379+ BIvT gof BT P

W B GG BT & FIIGTT & 7Y, SYERT (1) 4 Slecaread 3uvrE & el
ETVT 3 37eTaT €N 4 @& ST 3% HYT qISH1T ST 37Iar 78] D [y
T GRS SEIBRT & RIS J9IT SV e 3IUvEll & FIvA IV SIviive
T FANIE T W TR 99F g Jie dig Ruic Siv @ig qaer & ar
SY U¥ 3GV BT P

fofa fafdr 5 (Case Law 5)

FHGITHT SH TERTE 797 (1973) A #, W TR TdH A BT8R gRH
BT IR AT Tl I IRAY TS Al B 4RT 379 & I SIIRTg SERIAT
TP IH 18 HEM @ HOR BRIEART YITa- TAT 500 HUYT S[AM BT YT
B DI GSQY f&dr AT dieThdl 4 Uiy & fdog smdiel ugd @ U
gy Sod Ry o AUl GRSl BR &1 2% <A1 o uiRdler iRl @l
Rare d4rf f5 B fb Siietad! uRifE & TR B 21 99 4§ BH MY B
off 3R I SuRTell URdIET SIfAfRH @1 gRT 6 & o™ UM by S =iy 4

244 ElgT
245 ElgT

246 AT, TH.UUAY, /UL /0153 /1974 RA &I Iedad AT, HHOITE 999 FERIE
V5%, 30 TS 2012 Pl de¥Tse o foram T |

247 ag}
248 ag}
249 a@
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gRAYETT BT B RUE | gaT =erm b rurel &1 wfiever yRRufoar # i
YEITS! § WR $HRd 8¢ 1971 H FRUAR fHa1 11 o7 Ry S 318 JdeR &
100 ¥UV XN & 95 R Ble QAT AT 12 39 91€ S TR 5 A1 1973 DI

gedl & W H RAIY &S Afedl Bl °RT 379 & Ad GHaHl geldr AT
R 3fda: S Bl AT AT | dietddl o 3Fd R ¥ UBR DI AIRAT Bl 8
URq $IhT U 81 del UTT 5 TURTEN] bl AT Bl GRT 6 BT A9 HaT DB
D IO I BRIEAN q- B FRTAT BT 07§90 AR R o fb gRT1 6 &
QU] B AN B & [y IJg IUJa AW T8l © adT s JffaRad Iqd
Aol @1 RUTE 21 § 99 BRI B Gl &M Bl TEH AHA b FREE A
IAPT S oy qarr T o (22

g9 gv Rerg &l 93T &Y ot 99 &1 gaerT

T AR §993 &Y 3@ 3R wal ) sr9+r fAvfy sge gapar 27

R URANeT SIfAIH BT IRT 8 P 3T AT bl I AT b SR ofd

SO Y9l ©, U B SfafY iR el @ T H U Hol MU Bl g8 &
IAHR U 7 |

ORI, <ITITTT DT 893 & T H, §89 Bl ST B JqdT g7 b 3afey
DI GG, DI AMT Tb Sl 3 9¥ | AfD 7 8, AU+ oI el bl UiRafid B BT
IR <l & S ulRdlemedt (probationer) @& YR WR Brar & ford aRdler srferary

P 3MdeH SINT ST AT ﬁl

fPUR RN & AH H, I PR =gy FfRfm & Jidva ga 2 &1 Rigrd

2 O g1 SSIfaeRAl &l drtey+ fAoT afeu |

250 ElgT
251 ag}
252 a@

Draft - for private circulation only




gRRdleT SfEEY] & 3deT UY e [ =TT & Ad & 13 SuvEl SV
G (GT7a]) @ fedl H SIUVE] FINT Fegd [V qE9F @) Idl @l deer T
THIHT 3V ST & G I8 O Al @ GINTT Idv H THT o9 §EgH
FHTd] & T FEe9F &I SEPB! STl TETHY AT HTIHY dact Wbl & iy

Tg qeT IR B ARG H a7 GEP! Fdl ¥ UNGdT BV g7 FEH SHIANTT
] @I AT B I ayl W SiEd T8l EIT P

g, I8 d% Uldld 9 HBIN F Bl 4 giadT qEeuF H Slecidd STuE] SV
THAA Sefar ST B G I BT SaEY [/Y [T T& [T e

@) T BIF THA SENT (1) @ ST [T G el v giadT @ ferg
WEHId &7 W HI DY Gl & d ety SUNE] Bl T FETH Fvgd B
BT STRT & THaT & 3V Jfa STIvrEft Va7 v & 797 &Y qay & 37ar 3viwer
EIGT & @1 =IITeTd I STIET & [ory foreranT 9 I Gray AT o, Fd [ory
g8 I G§ & HHAT & P

§9% Ugel [v] 1T & [T &id §Y 4l =y Wil [ STuvE] & Wl
H RT 4 @ 3T PIg QY YIRT Bl & GRAET SEIDBRT GRT 157 T
f&% sirdeT gv I I8 GG & @ SUvEl @7 SrEN VT VET & [ 3
STARIF [T T 6 [& 3 GIIETT & ST IV eI TG+ FMeT, TP

§IVT H¥Gd SEIUF 37eJq] FEUF] BT FHIGT BY HBAT & F*

T BT & ST SR SeUF 9T BT 87

I IR IR §RT SfoctRad 2rdl &1 STER0T &l § Shdl BT 8, d ol

IR & oIy I W SUYA ISRy AT AT ST ST FHT © | 1 Iu«el
@ HURET ARAFTIA B aRT 9 H IR & TS B |

253 JTORTT qREleTT STferf+raE, 1958, 9. 9
24 Y
255 g
256
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Tle =TI Gl [ STIRTE] @ R H OEINT 4 @ ST BIg HIRY YIRG
HYaT & 3reraT fred] ey 7 UVEfl @ ST @ W H [3FrY 1597 8
foreenT GRAETT ITEIBTe @1 RTIS v 3727aT 3177 HHIY | 1351 e+ BT BIVTT
& 13 STUREf 37U GIT HVga EUF Srear SergA) @) Il J W [ od ar
qgIeTT @Y H 3%l & AT & Gl I8 B! FIRGANT & 11y aive Wil &Y
wHar & raT I I8 Sfad wES dl 9 3V 9vid Al & I} #ig
& @ T H FoT @I GHT gv 3u7 FHeT SUReT §I @7 SR &

THaT ?/257

T foragd FTHET STIREN B HYGT [T ST & Srar a8 Suerd &rar
& g8 96 a9 d% T8 BVNid & 99 wahal & o9 d@ drFe av 49 78T 8
STIaT & 37T I8 OV OrHrIc e 3 SIS & G5 STHrT J&TT Y
Webdl & IV GUNeId 814 @ oy garg @ oy i [EiNG @y el
g e

Jie e, GrEe B GIaE IS, WqT & oal & 1& IR 39T

GTVT Fegd SEITF 37T SE9F] @1 Il H W 15! BT GrerT &Y H 13%eT §aiT
g al g8 gud .

(#) OV Fel YR B [V GCIRY & WHaT & TP

(@) o7& fdmerar ygel % & al §e9F & G §19 @) Avaval & Yaryg
& 97 OV v UTIT BUT T INT TS o Wbl & Lo

57 gl
258 JIURTEAT iRl ST, 1958, .10
259 )
260 Y
261 ]
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4) I* SYEs (3) P TS (b) P ITIT & TE TS TT BT YT TH Al
H T8 a1 orar & ot =y [FeiRa @Y ar =rrerd ST9REl Bl gol
STV @ [TV TEIRY & HHAT & P

#HEl G¥ Sigad] ®Iearg &1 3TRY Fer (Ordering Follow-up Cases)

T gRT aRderm et @t fAgfad (Appointment of Probationary Officer by
Court): I, A< AMe @1 favy aRRefcl @1 q@d gy, JAfEFq &1 ar
13 B ITERT 1 (¢) & fid v& favy gRAer IR &1 fgad o= Faar g 2

oRdlem ARNGRT §RT Uga & M drell #1$ RUIC (Monthly Reports by
Probationary Officers): 31f&f<| & 3favid s« o\l & a8 Y Susy fhar T 8
fh 19 TRigeror STy uTRd 81 gl 1 3R yRdler el Frgad 81 g 8 ar a8
IRE & FATR & AR W ARG RUE IR I_T & foly qedy & 25 =qrarers
gRATETT H1 WA BT JqATHT BT B ThaR & AR A Ja=d & ar -4
@ GORT 8 @ I I duud H wral H gRac w1 ARy O Ay BT q T

FrdT PHH BRAT |65

farv <7 sifefagE, 2000
1BV =17 1€ 3V G156 &1 THET

freR =g sfRf g & siatfa aRden @ forw ded sk Susy @@r &2

262 ag}

263 1T X, feohfAel Hgere, TRl uRdler rfafrm, wertg e =mared, 22 98, 2012 &I
http://court/mah. nic/in/courtweb/staticpages/page5Sh.php U. 8 I T

264 T X, TohfAel Hgare, STuRTEl uRdler AfAfrM, #errg e =, 22 75, 2012 &I
http://court/mah. nic/in/courtweb/staticpages/page5h.php 9. 9 RIS |

265 a@
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PR =T ST\ H S IR0 (A & o7y =g fIdRoT &1 T gerdh YolTetl
BT IS AT AT § S8l ITAd AR B B MY © 266 AT 3 uRTely
IR IUfE fHURT & oIy SRE™Tel, HReT0T, IUAR qAT YdE o1 A1 Iuaer foar 1
g 3R U8 fPUR =TT YoTell Bl fhuRT &1 [y el srasgaarsi & i sraeid

SARETT §ATaT © |27

fPIR =g Afaf e & ofava vl fPUR &I SSIRERI ar =Y & J9e
Ud B D GO /BT/Y 77 18 (Juvenile Justice Board - JIB) & HHeT WA faham
ST 7 o2 JruRTely uRdlen s & faudia, feuR =g ifafrem § fodt srommw
BT SN UIT SF R fHUR &I ey T IUyey 8] 2| 9D gV g o9 Iifad
QY YIRA &R BT ATRY AT & ofd (YR =Y 9IS DI I8 UdT goidl = b fhuR
T IS IR o 2 e s iftgad oterar AIRTE & IOlT SRR B B
| HERa fHeR FHEar g 2o

JrfarfraE, fl fhIR & HRETR & J1T 81 BRAT; $HD g9, I8 "fHURI Bl T8

o 3R AITEDT BT IRMY o, AHETAS Hal H AFNER] TR g a7 B 3M8d

HAT & AT fHIR BT 9 a8 & o WA 8F H 9ol & IOl AR Bl
aRdler W fHIR & Rel o~ W faaR o=ar 217 deg o afafm arE 9
TJESRT fhuRI & foTU T 3TaR USTH Rl & difd g 3R FAIISN-Idh boid I
g S Ao AR Io STREN Bl gfe ¥ 7 <@ Sy 272

266f). BATRAT UG UL3TTS. S, Ga7/gc7 GIivevy [eecH: i H33e7 BIv vweaelosy, 2008, U. 1
67, BAINT Qd UL3TS. S, Go7Igel T [ecH: qiabiT 4997e7 BIv weaelosy, 2008, U. 25
268 @)
269 @Y
20 )

IERIRAT Ud YL3TS. SN, a77gel Tivevd RiveH: aih T 4937e7 BIv ¥Cdheloev, 2008, U. 25—26
2 ZHIRAT Qd WITS. SN, G-Il e RIveH: G 493/c7 BV WChElesw. 2008, . 26
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JffafE § gRaR, Wed Fel 3R HYE™ & WR R ARG AHINTG Jeel
(informal social arrangements) & J9TdT FEHIRTAT T W St T 1T 8 172 I8
rfarfrm, favy wu 9, a8 garar @ &6 SSier, fhuR < 918 &7 9ewg 81T 2 |
T UH U fauy Mg 2 S 39 (Rl & ey H 9fdcal &7 AT 6Rdl ©
R ®Ig TRy fdar & | sfaf | # ®er T 2

(1)  TE HHIT GEar 1973 (1974 &7 2) 4 9187 [ 17 @ &7 §Y . T
WYBlY, GBI ¥orgd (Official Gazettee) # f&qa-T GI%T SEga7l 4
IV & SETTT P SFTIT BT F GEIT [N & T H 57 drsl Bl
& ST 37 Y BAS] &T 187 BYd & 179 Ve 37e7aT SifEds [V =
gISl &7 TST BV FHA 8 P

IS H JREIIT HETTIV QSIEIDBI SrTar HH AT &1 =A% GBI
3V g o Briddal 81 for7d F &H & &F UE dfear g ford %
g ffda grft @or Ot aie N5 4 g FiHIT wiear, 1973 (1974 @7 2) @
GIRT & T JReTaT FET77IY QETe®R 3727aT FoH S0 @& =119 SIEHRT
Pl FFTIT TTCT 8T TAT TSTEBINT Bl §IS H HelTT TIEBIT GaI1HT 347
TG P

[ 4 GeTRIEN B 9 TF FIS BT G [T 8] [HIT TV TG TP
9P GIT §IcT FTAETT S7IaT 1T HoIoT &7 18T ST 377aT FIVerT 787 &
TeIT [ I ArEIfoieE dreidEdl wl §IS BT Wev [HYad Tg] 1aT ST 1]
TE JIAd! W FTEIRIT vEqrved YT 3reTar BB [BAHATT 4 HH H HH
Iy aF TP wY H ForT T VET & P

mE) gaRar vd Mg, O, goTrger aiew Rvea: a7 493c7 %IV Cdhslosy 2008, T. 2
74 {HYR =A1g AAFR—A, 2000, 95

75 gl

276 gl
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3¢ JAfIRTT dre &l f=feRad e &1 Y JIfdR v =

(1) 8T et foret srerar forerl & v wgE @ fore @ig §1s afed fdar o &
ar O §IS 3T STafEr B [e7y T ] 3T @I H [Afed 13w aiT @
T 8V 41 Uvg 8% SETTT 7 JHFT &G H Gl ST SYGEIT & FAD
Rrarg, &7 @ FEsvT 136 @ TG g9 eI & Jaia @+l
PIRIGIRIT & e VY ®T & 139w dv (9 o) &1 ofdaar arer 8 P

Y7 JRFTT GIRT AT WD ST FITT bl TS FFTI BT FINT G

~TITT 3V WA =rFierd (Court of Session) FIVT T9 [fdar WoUT Wi
Prfarfed] G WHE 3dle], YAvIerTT (revision) erar 37=gell Il & P8

JORTE gRElE e & f[auRid fhuR =gr s Seifer 3R feuR =
e @ WfFTal T 3R I ®Y I & MEHT Bl § N fBuR Amelt a1 a#ien
3R TEIIR o aRd B &1 AMBR U< 2 | 59 AAFH BT e I 59D
IR H I@T S Fhal © ol PR REN iR TR IR ITREN & 419 Uh
o Y@ igdr & fs R TRt farar 81| freR =g aiffra a7 9 Sax
IURTET aRANeT M & R & [ SR & FURIHSD @l 39 [qdHedl Bl
BIC AR 3R fHIR ¥l & oI yamT fhan S =y |

277 {HuR <A1 JAMRFRA, 2000, J. 6
278 @Y
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T BIVIR HFo7eT, 2003

IRl AR AT IAWIMIT & T Y HRETR AJeTel T el 57

Jerdl SRINGR & wacdl B gUd el oxar o & Sugad iffm avd 2
URq I JaT ARG & SUAR & AR § YRITAAT Bl YT DI ool PRl &
qr 0T 9 ugel <Al Bl USH &I S arell dslay—gd RUlE & #8d W 9

adl 2 | IR 39 W9 H Bl Sooid o1 (5l & [ §9 YhR BT STRGIIE [hdD]
g 3R 39 W b UHR HRATE BT S A1MRY |

JaT SR P 119 =177

Hgeret # gz A1 geima faar T © b, <Iraread S gar JAuRIe & forg =rarera
& WY S S GIRY, 18—21 9¥ B AP B 41 AT SWRIEAT & HHaH 3R
JodGd] & T H 39 ARITAAT DI &1 T8 IAfdadi BT TART B AT b Bl
fdgd & & oIy, I/e I /69 I5gerd | awahdrsi & AR faffde e
& forg zenfia fey o= =2y |

BIS QY &7 W T4, AT B gRATAT ARTHRI BT SSIQT—d =Iy0T RUIS &7
Al a9 ¥ @A =1feY | g8 RuIe gar RISl & Al &1 o &)+ & oy U
Aifafde et g @y |27

GeIRY—qq 3=y Ruic

SSIY—Yd VY RUIE # fREN &1 AT, nffe iR Faread sy &
R ¥ o |l BT AIRY A1 SHé ARG FIER & AHA Bl UgdM
& ST Fb | 39 1Y AR AR (vice and crime) H JaT R DI foraqdr &1 AT
&1 FgRer A1 HAT =A12Q | 39 RUIS F gar IR & YU (resettlement) @
T H AFINTG w0 SUARMT STaiell 31 gaga=T (Prognosis) &1 ST =TT (220

279 JTeY HRITR HaTdl, i ST Ud Iy <RI, I[8 HATe™, 2003, J.287

280 a%‘r
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oo AT Raic 1983

a1 Il & forg Joon wfAfa o RrwiRel = 87

JaT NIl @ [TV G =TT

I RUE IR & Sl & foy vy ded g A8 &xdl | 9@ doly, I8
IRl & forg Heeayel RHRY 3R fEvrad # 9 gU fhuRl & Su=aR &l fFeiRd
IRl | g8 RUIE Ja1 STRIRRl & AMell B SMdbol 3R FHIem d-d & forg
faudiend fafers 1 (legal body) @ A& BT AT AT HRAT 2 i I ofcl Aol
@ 9oy gRAET R ReT fhar < 9a | 399 e 11 8

(1) gar SURIEE B [T G RIITdl 1 VTl &1 Gl ey GRdlEr
BRI B TSIeT—Yd <57 R7Ic Jar SqvIferl & el &1 793 &e
P o7 U TIlAfEE TasImar g1 aey (RreiRy 430) P
GeIRy—yd 3<yu Ryl ¥ Jar STuvrEll & W+l WHEIRIg ydg wirerd &

FIRY IV wHlfoid WY W WiaT @& SuFFll Haadell @1 gaqEar & o
TIRT (RIwIRy 432) P

7Y Foeigl H fored gar SIUNTEl Bl Glord [eviad H Y@ & qols, 9
ggq G G RG]/ SHHIaE] SgEIRT vieed Taiedl & @ vl
I FIEY [ 79 FH AT P [y ST & dF G Ylord & wHE Uy
&7 ST (RTBIIvYT 433) 1 22

THV STORE H for gar SVE 59 Glord fevrgd d & dl 9% qIvd
STGRIET W ST @] ] AT Tl SN @ [ory Sylerd glord fevred
BeeT AT A P [ore EIF] AT (Rrwiey 434) P

21 Joor At RUIE, 27 S 2012 @I http://www.apoa/com/ & T
22|
B3GE]
24 gE]
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()  HEAB G H U GHET §I8 8T FNeYV (RIpIRY 451) p

6) FRF GF FEIT B 3T H THET §IS B HF JaT IURTE] & HHA P AHET
IV TIEHH U N&T &Y & [T GHH] FUYFaal [FEllRe &v+] Fiey (Rreiey

452) P

285 ElgT
286 a@
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V. aReer e 9 wfeaat g <R

39 g | TRl gRdten i m @ ofavid uRdlen e @& wdal iR
A1 BT UR=T Q7 BT TN fHIT AT & | 399 Sslev—gd RUIS 3R amHiford
=T S UREIET JMEBRT & JT Faitd Heayul HAd § Sl Ig DA B Dl
3IART TS B © b T TuRmEl yRdter & forw derm 1| & <ifdsd ol &
fore faar fey oM & forg Suyad 2|

96 AR, fPIR =IR ARRM, QY SRR A3 3R Foorl ARG RUlc &
A1 JATRI BT 59 9T H | fhar a1 7 wife A gar AR 8IS fuRIeR
@ SYAR AAT YRJIEAT HAT & Agd TR AMH IRYET USTH & & |

STIVTEft gRdET 7T 1958

fagfia @ g

AEAFTH BT arRT 13 H URAET AHRAT B FYfda & g J FrEfaliad o
Ieerd fdar M &

(@) [ ldT BT 5T GBIV FINT GRIAET SEIBRT [GFT 1597 17 SiIv T

XIYPIN &IV OV AT T Bl o7y P

() TS EVBIY FINT T TEE H HRIGIFIST [ diage! §IT 37 Faioraref
T Pl VT Bl T P

fedlt o smuarfeds FrEet 5 FIg ot 3T &fkT G ATy b HT H - HrHe
P A9y gRvefaar & gRder sifpre) & w7 & Href &V & T 8 P

287 JIORTET Uikl arferfrad, 1958, 9.13
288 QIORTEAT UiReleTT Srferferad, 1958, Y.14
289 @Y
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A @ gRT 14 9 aRdler e & FfeRad wdal &1 iud fear i &

() 159 STRET @ e SfagaT d gRRIaIl $7aT SHd 97 & GRdy @l
T @& g ]9 & SR iid BN dlid 9 UY [AER dvd Bt
walfeE Suydd A [FEiRa &Y Tor =iy & K9l gegd aed o

FIIITT P HETIAT B oIl TP PO

BT Tl TE ST F &, FTP [T FUYFT VTN FYAE BN BT T

YT P

IIIIAT GFRT ]G 7Y SIQY G¥ &lagid e il &1 YT &Y o
STRIIE] B FAE G SN FEIIAT BV P2

G 1Tl B JITEIRT OF Tr567 H IV $9 HBIV ToAlg a7 IV TP
TETIAT BT o778 &INT 4 & Siala Rer f&ar a7 &1 P

()  OF JUIFEIRT 3= HA=g FT fFdET BHYAT P

qerey—yd Ruic’ 4w #er

AT BT gRT 14 (a) H URIET ARHRI B Y 7T IS ASdYYl deiedl H
q TP did AT S ARG & forg dery—gd Ruld GaR &=a1 & & Fi
g 1 R &1 ™ U< a1 SIg serar T8l |

291 JIqRTeT Uikl ST, 1958, .15
292 )
293 )
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TfAfH & gRT 14 (2) D TR, IR IfTHR oTRE & aR=, SH@!
AT TURN, S9d URAR & faxi @ik g uRRfl & dw= # Sirg
B B gsard RUiE H AR g§RT JURUET Hag el iR ga-r &
Rl BT S

A & IR | JHel & AR | URdlel EdRI & Mdhel & A1 el
&1 fdaxor Afaferd R aIfd oTREl @ <l uU oM & 91K 39 R 9
A DI FANTD IUGH Ughd B FEIR B & Iy =arerd &1 Ferdn
D ST A [2%6

RUIS &I “Mu=g” =1 ST 3R <IR™T Bl S99 gy faftfdse arig &)
|iar SIgE; Afe 39 vl W Ue fRF qd =arery & |idm Sar @ s9
g5 forwre H Herd o ST =ansy 7

Ife gRAeT SN I8 FHerdl © fob alRkdieneil 9 uwala gwfd - o € &R
I R GAdEOT Bl Al el 2 Al g8 e uRdlen AfEeRT & uREy
AT BT IRT 8 BT SYYURT 3 & T §99F B ST HRA B {10
T yRdler afefletds (Chief Probation Superintendent) &I Jfad &_d 8

ST U JATdGT UXJd PxAT [

25 AT X, TohfAeet Hgetet, FyuvrEfl giedier Sief79%, AeRTs STl =arery,
http://court/mah.nic/in/courtweb/staticpages/page5h.php 9.16

296 a@
297 ElgT

28 AT X, TShfAeet HgeTet, FuvrEfl giedier Sief79% AeRTs fNSie =rarerd,
http://court/mah.nic/in/courtweb/staticpages/page5b.php 9. 17
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gRfemfefar & fAerr sife oifer @ (Visiting and Checking Probationers)

R IS FHE UK B JAT IHH IRIR e &1 ARy § Fhal @ dlid I8
ghftaa fear <1 | & ey & el & srgael &1 ured fdhar S &7 7 20

o TR BN, AT gRAIT rafSy & SR URAETIT gIRT &Y g WATfeT oI
D gRT 3Tl TS HISASAT BT AMhodT B & [Ty SHD TR B IATATISI
AT ITD ATTANAD GITaROT H THI—FHT TR fHel T 20

& MfaRad, aRdlen e &I, wdder @fy g1 g9 @ g W1 fehuR
W e TG § TAT AT HRAT BT 8 ot

afcrer:, aRdleT AfBRY URTE & aeR H yRead HR- AR T § D
A YA & oI WRTIA - =g URT B BT IATRT BT |02

e =g sfRfags 2000

9 SUedl & JAfRad, [huR = srfaf s gRdler fSaRT @1 fhyR & T o
o R 37T QY UIRd &R gU fhYR <Ry a1 iR uRdler afe & SR
I FATE 1 Bl WG U BT & Alih g8 YA:NURTY DHR BT AT AR GRT
WWP‘B

o PR =T FAFTTH & IRT 12 & 3T THAMT 3T R [TaR B Ia9g
IR A & 3ifH Aueq & 99y fFuR <y 9is gRT aRdlet AfHsrT &l

29SS, QA.B., Jdoigel GIRSw: U7 §/edT RI-INa], 2000, U.137
3003@
olqeerar, GA.&., gaaige Tved: U7 gIeFT RRF] 2000, U.138
3023%3[

03U, ST, AIgee U TS SJdasd SiRed RIveH BV ga7ige §7 &lvaae 135 o,

2006, .84
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Rare Hg S1eAl & 2 RUIE B7 9™ fHUR &1 JOYA BT delid BT
3R TR XA & BRI & Ul T & 25 iy, aRdler ifdary @
Rare &1 daar RIERY 72 8, i ) fPIR = 918 feiR & folg &
I H DI A B A Usel 59 RUIC &I a9 H @ar © [0

s AR, IR ARHRI BT fFIRI & T § Aacl] dRATS B
& foru, S9a REE & 918, I ANGYT UaH &Rd I8dl aifel AR I

JTITT BT SRT B gl AR 27

fPIR = sffm & siaqefa, uRdler e & Fda ga- Us Tl &
T STURTeT Uil 1=t # 8 Uy | U WHFAIY 8, ST 9 STURE
BT YT HRAT, SHHI JaROT (H18e) TIR HIA1 [ gRAlem o Rar
fpar ST ©

fPuR = e, aRdten fder) @ fFrfaRaa qferl &1 IR ue™
HT &

(@) P9I B GIRTING G547 3iIv 317 Fifde gRIIGIl & T 4 a7 71
FHYTT TNE 1FTIN & T H GHorE 57 RIS GIR e Tl STgvers
(after-case) @1 STTIHT, ¥TWT 3V 7T & I 4 U 3V Ruld daw &t
H g/ @l WerIar &1 G 7 o

304 El?f
305 a@
306 a@

307 g, JedTell, dges ACad TS Jddigdl Siiked RIeH B SJd9sd g9 ditelde fdg @,

2006, 9.85

308 fRYR =TT SIS, 2000, 9.9
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(@) I GIvT a7 @ Giig T vad § SUar 18 T I8 Ui o §¥ [ 9%
7 BT UV [T & ar Wer 519 W ReT 817 & FIT B U [HAT
& BTV BT GQEror HveT PO

1T BIVFIIY 47977, 2003

WES MCYd & AT & idvd uRdien dfed Traa—gd ReE dw=il a9l arai
D WG FBRAT §° P

9 Bl gar IuRTE DI I YT ST © AR IHD AMBaH Ub ay & BRI
¥ Sfed M @1 AWIEaH Bl § A e Bl AEferad faedl IR—eifiRe Uty
BT HBRT AT ATMBY3n

(@)  aT gv Rerg

(@)  FIa—9ar,/ srrEEl/ SgElled Wieed GaeTl & gar STaRiEdl i Idl &
WY 3dT GHP 1§77 WGTaNTT BT e oAby e Heaps

() AT d [ I gV SravEfll aRdeT ST & Siaiia givdier av

() e/ &ravnas Ti8erar,/ SN Orel VT

309 g

310 g7 HIRTITIY Hge7e7 Gferd AU Ud fdam &R1, 8 #ATerd, 2003, U.30
M g7EY BV Agerer Yo FHU e e &1, T8 HATAd, 2003, 7.286
gl

SBEN

314 STGY BTN Hgo7e7 YT JIgHaT™ Ud fddrd &1, I8 HATe, 2003, §.287
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TGRAEIT BT,/ 37eTT9F / GNTHYITT ¥ T T JI%T BV

WIIEId & QINTT SV 3aary [aaw gv & [9fav] 4 @1 sigwa gt

YT
7

IV FTwIeTIs 4 [9gar (apprenticeship)) & SyFIfl @1d HeTY

gREr gv ReT 1Y 77 Jar SToviedl &l [Avav gdaeor & Said

v
7

Fgerl, Uferor iR gai R AU 9o A1 a1 8, o iRl @1 vee By oM
P ITYHT 2 | S8 Sooid fhar 71 2 fob:

TR SGVE & Sldad & GITFING JeaiwT IV HAH HaI B SHaTIHA] B
SIFFT HIVETTT TIT SUFIN BIIFH & HIGEHIYY [79/577 9% 1995 g7 [ea7 ST
FIEY | FIYeT 3iIv SUFie 4 [9e7, 1ol IV Frawnfde HINev HFIRGTIIcHE 7T
T A R GRT A e @ Rers @) dio Rerd-gd
TIGTT, @T9% SR G¥ SIGReTTT ToT Sgacd] ST Allerd 81T/ el veT% &
TG & JIFaE FHIT BT JaT STV & GEY U¥ GIICT 3V TSI P

Foerr @fRfa Raic 1983

Raie & frml ok aRdlen e & wdal & fafafds 98 fear w2 =g
HAGTAT YAT STRIAT & SYAR & T H A RIERY R &1 18 € q2n

35 e
36T
W IR
B EN
319 3TqY HRITR 3T, Yol IgHdT Ud fadr &R0, T8 HATed, 2003, J.286
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Jg 9o foar T & b S dad Us IifoH SU™ & wU H BRER H AW Sl
Bl

o JaT JYRIIEYS B [T GeI HYRllY &I ANV o7 varid #s SiIY BN,/ et

&7 Pl Gy po

AIG&T Jrecer wgell (19 GEIv d7%1) SV 139IY Giell @l 1313Er 1918,/ gar
waT IV T Pl B Faver d gRafdd [ar ST iRy | $We fafiad
BRI 97 =l Fafa & searg v 7 Slecrfega sfafeaT el (fuv
W& B wRIAd [BAT GV F 1B, JaT T dsiid JETTT Hewl 3N
a7 STV @ GEIRTHE SIER & W9 H 3BT 17 o wabd & (e,

440) P2

a7 ST B P UF AT TUT F HY H FeIIs F o o THdT 8
e [l gar STvEl B YT I Wiar § SV 9Wd Sf9daH Vb gy &
PRIGIT ¥ GIoT &1 @] FHIaT &l dl =rerd &l Jv—wareeiiaed Sqrdl

PT FERT &I eV Jle Jar SU¥Eal & Sygad #racl 4 V&b qy &)
SUTTH & HETH W BINGIg Bl ol aiey (RIeIRy, 438) F2

320 gy
2 geefT AT RUE, 27 A 2012 HI IGATSC hitp://www.aipoa/com/ H HT
322 g
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v. sy aiR fawriee

ORI URGler SAfafgd, 1958 & WANT B =UTferel 3R aRdlem ddrell g
[AUYeR PRATR IR & HISET daH SUANT Y S &I AUd FHET & Sl
BRIR TEIQY DI FATST BT ARV JRIAT B & oY IUAR DI Yeb HaH UGHd
® ©U § TE <l |

I8 AEAYUl & b Ss—=ama yomen @ faf=t goifrt aRdlen &1 S99 Sugad AMal
H IR—SIfARETT SURT B U U 8RR (practice) 999 @ oy T rer oMy o
I & gAUA RIgra & YT {6y S a1 asIahdT & |

JARATYT ATHRTIS =R Ol Bl HHT B & U ANT & wY 3 IRAIET BRI
@ Jfavid Afsd @& WeRI W® AR o1, ArEif¥a 99 & ggg o],
YR /AT / BIC JAURTER, GA-AWRIER & FdgR d 39 UBR | offerd HRAl
3R BRATS BT AMRT RO Ferwdrd & |

3R 3fT:TSIRA FH= (inter-agency coordination) BIFT 12T |

R & S deey—gd vy Rud & #Wed ¥ yARenfud fagrdr @
BRI DI H AT YADBT F4Tg ST Febell & S AURTT Bl TSQY o & FHY
IR & FHE TR B oIl 8| §9 Arsd & Ifaiid, uRdler § fifSa—arRrell
AL, HaTS, W T8 ST W Al =R e S | 2 |

UMY <R GF & b 9RT & w9 H FH&I GRAT & RAGi, TRl &1 STaraaal,
ST TURTT Heg=erd], HaTe, TR g HIHRIAT Bl TIIeU R IR Alsd &
11 gRAETT gRT 3T g7 ST 13T |

9 a4 UIdAT MR | UIfSd, §HEN 3R TR JUR dd A" (THI0T) B
Tae gRETYT &1 i | aRfa e afnfoa 2

T8 TP QIHDHIIh ded & oTaH B Bl Wil IR e o+ a1 fafdy |l g
vy 1l IfrmIRal, aRdler Uomell 3R SR JNRIA dofl Gl et
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SS—TT Ul IR IR & dd, GS—=A1d YUllell & 3fiid, =1 9RIQTRAT BT
ST AhT B |

iRt

gRdler, AHaTie |1, S AR AAIGSh Tr vy ITaR & deaH
BRIEAN & fdbedl BT AT R & oy 1fdHd BIT IR AR FHaRT
ARIEAT B SSIQY WA (@) H FUR PRD HRETRI Bl D WIS Bl
DH DT |

AT eThT bl UcaTed HRAT oY BRIANT & JolTy TR TR srfafaas,
1958 @1 GRT 3, URT 4 AR IRT 6 HI JAE TANT GRS Heb AT Bl
3R GURI / THAIhT BT YANT A @ o1 IR BT ITANT BT BT ATTBR
v foam mar 2

GRId BT S SIfRfRm @ gvrdt v @ forg uRdler Ame & TR 2

I SOl iR uRdler emRal & FF9—99d W gs dod
SIRTHEAT A~ BRI AR IRA § GRS & HAged dAT HrIad= bl Ggo
I H ITARD <@ g e

rIgTferhT 3R gRAeT ARIRAT & 1 T ) RIEET Jormell fasfg
HAT ST R SMHEIRAT & Nu=iRe ugad IR raulfeldr § SHd!
uffera yftrer &1 Affa &

aRdler Jomell § Ig GAtad dxd ruIeTdt B YHeT gge bRl fd
SSIEGRT TAJel &I ey < 3R =ArguTfcred § uRdien feeiRal 3
SSIeY—qd R T |

LYY fShA 9 SIS, AR FEaRT T JWRIERAN & ITaR W AR JUASHUT & F9e
Td faaRoT, 1970, U6
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fPURT 3R gar ruRTferl @ uRdle iR SHMd R Rerg §  =Jrgurfera ol
R [T BT Yge AT Al TS—=I1I Iolell & oy uRdler srfermrRa
D STAECE], ARH—FT H BHT 3R TS § GRdIem &1 gA-aidxor

ghHftaa far <1 | |

aRdler & Iy goic T &l GIR HR SRR & Aex (o= bl
THIT 1 (Undertrial Review Mechanism) SR SRR AR somfera
(Prison Monitoring Systems) H IR & A& Bl geT 3R FAHe a1 RerE
H aRdler goifdl & afafieRl o Mftad w0 | i o= |

U IUTIRIT <IRITed § B9 A HH U TR 3MfSrdrT 8 a1y dife
I R | Jgdr warfl (qafdee) & U uge | odl g a9 A8l
AT IS P2 e T H Sugad yREle AfSTRAT @7 il & forg

golc 3§ g |

TRAIE Harall, AT C—IvTel (magistracy), GfeTd, BT AEIIAT UTIRHTRA],
BRETR BT SRT B dll WEHIRAT (NOVs),  HRER T9RIA - iR
ARTEI—FA JH & o7 T TR R BRI A dlel ANTREG FAIS TR
& 49 gETd! FEANT, GAAT o IR STadaal 7 949 9RfeRl & forg ga.a.
d1. & AT YR, YFd TN IR IR IR Aro1¢ FHT BT &R

ITH GIR AT |

TGl TAT D WY & [Ty FHEF—3MECAT H GUR DA |

gg GMftad o1 fb roa H gRdler AeRAl & wu ¥ Fga fby e
SAHTRAT BT 49y wu A aRdlen & o &1 wd far e & |

Y fShd 39 SISTT, AR FEaRT T JWRIEAT & ITaR W AR AT & F9e
IR fdaRvT, 1970, U5, AURTY AROT U RGN & SUER WR @l JUA.GHE & FHe I
fdeRor, 1970 & AR
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WRBR Pl @S AR GAdeToT & oy dic e Feemsil H gig iR GuR B
ey |

BHRAE & [H [ddhed & wU H IR BT 3¢ B & FF H d1LULIIR,
Td Sl Bl IATY BRATR HJ3Tel 3R Fooll AT RUIS & favia RwriRel ar

ST BT |

aRglenfial & qRaR & Ao @ A1 AeTdr SHd G 3R gHA-UDHIHR0l
H ArETE ARfeRT Bl AR 6T |

SIIRIY 3R TR AT H »al & forv Ariedl Rygrdl 3R T.3ndl. &7
fapfid IR wrIifrad &=

TRIAeToT 3R/ J1qdT YR A WaTH B § MREN B gRad af
HISIET 3l WR fI=R &= |

AURTET & TN BRbI B Iudd ATl A AT BT |

RN B TNRIA BB T TAderor Aareil w1 iRy g7 =2 |

TeroT AT fIpRia o)A /el dRAT| TddeToT o= U
IERIRG SfdeT (behavioural contract) 891 =TT |

FIERUREG AAaT H gAderor o iR F9Ifad Wil 3R dicared
g 91U |

IR (ARG # A=l A & foTU IR @& A1 AT FHIE
B o Al BT JART HRAT |

gTdY GdeToT & foIU 3R AT J120dT IRIYT—au+ I+ & folv b
aRdler Rl & forg dgford &9 U (Mftad @ 4 4He)
BT TMRT |
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o AN YR @& It MR fafr= Siex dom wmfoTe—anfeies
AL S g & JuRIeEl & forg dfdew fawr Feul & wu H

oON O\

_IATH GAdeTT AHGS BRI BT |

o UWAT 3fR—USl TH<d &I T84 qaetvr, fgR & ufa ufafshar &
TIET AT Bl UR SUAR FIALail &1 gawerr GHAftad &= |
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V1. e\ P

IR 10 ARSI (RT & SR, 2011 HRAD), AT AR RPTS R
J oft g Tferdr 11.1)

g/ €Y | ARWIR | 7g Srorel i # <ufg RM SRR

RiSLE feg g
e | TH IR CUK I

a B
o 9.

7+9+11

238564 222757

2312 2208

67146 66084

252349 242487

74017 59351

3319 3308

167251 148675

62708 58359

17488 17140

166786 157598
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211771

210362

335644

290016

309756

306293

1449

1449

2135

1880

1601

1027

1067

810

87129

84245

45423

38356

181407

170617

222124

199245

384605

381473

143608

117673

3095750

2885050

154837
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3145845

2929656

158605
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IR 2: ORI & Tl gRT TR gRle AR &1 TR—IRT —
Udh Addh

AR 2009 — S 2012 & dIF I[ORATE 3R SEYR JHFT H T RIA Pt g
RTelY uRdter orfSf, 1958 @ URMRN 3 3R 4 & WINT & =T § UF 9.
i105(5)kekftdkek/12/1301 @& SfTFa SUMGYD, ARG, SEYR THNT H TG T

Rl gRdem RN uRdve
IS & gRT 3 | IRIH B gRT
@ I 4 P irfa

2658 5091

1599 4211

508 2138

1032 2904

702 3613

308 1834

6807 19791

JAMIISTDRT BT Bl wiPhd T

TS el | AT

&3 H ql AMIISTD 68

g W g <Al & IAAISIDT I U Afhs

e ey, sifware, Ryt # aRdler fA9RT &1 w@ ram 7 |

s TS evd, JAMATSTd F MU T © | I8 eyd, e,
Jfps FARISTHI A U B 2 |
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A TIIMRIME. D IR A

hIATdc AT NIgcH g[-IYUfcd (Commonwealth Human Rights Initiative), <.

TFIMRAME. (CHRI), Tdh s, fe], IaRssy IR—ReRT ded 8 o]
e AIgHSA N H A9 ARHRI a1 @raeiRe Wit gHftad w<r 21 ay
1987 #H, 3P IEHSA AE o WIUIAIINRINME. B WAUAT &I Hifd I I8
IgHa T o Safds Aaw <Nl 3 A1 o AR Bl g & o
AR 9 J B R FEd & IR UH HI 7 e Ifaid 9 AMa BRI BT
AR o Fahd T |

W TAINRIE. D Se& &R IEHSA THOT (Harare Commonwealth Declaration),
AT BRI B ATGHIH TTFOT (Universal Declaration of Human Rights - UDHR)
IR TR HU | AFIAITT d9d AfTBR YU (instruments) & AT—TT
TeHSe i Q1) H A9 IfOaER & FHfe &)+ el <8 yusA & ufa
STTRadT @R Ul &7 Hae= o ® |

YT fgariier A.g=aaisiigA. Rurel @R afeies dey =yl HvHl & Jreaq |
JTA RIS, AR TCHSA Q8§ AT ATBRI H T MR GTEIeh aY IR
S AHE AT ¢ | Ad ABRI BT GOUANT Adbd & fog gheadon iR
Surl @ folu 9HF #RA H, WA.UElRAS. IKHSd rdred, eIy
AT (ARBRI) MR ARTRS FTHST el BT AT HRAT & | BRINTATS AT
WAHHARN & BRI & 36— fhadHad & oy th SRS & ®U § B
HAT B |

AT INRIATE. BT HRER FIR HRIHA (Prison Reform Programme) IRURTTT w5

W §¢ AR P! UREHAT 98 3R MR (malpractice) &1 SR HRA TR

dfad | DRIHA B &I Hloal ISRl AR HSH[d & WH W BRETR

ST B GURAT, HRER Y& BT SIdh AT, STddaal g AR SS—a
goTTell @1 = TSRl & dra W8aT & giedivr ol Wiedlfed &RAT © | I8
AU el Bl IJTHYE, DIl Ao AR Fellg, vef—qAiH, &Ha—=Hio,
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Feaa AT iR wWed Jgfaem & A | U SRAT dedl & | 3Fd auf |
g YUY, BUNTG, PHlcd, AUy, AERTE, IS, Yo R ufdeH
I & A== 971 H R fbar €1 89R BRI BT U a1 & I DIl
JoTTell BT fABerdiail &l Yoy H oM 0R divad 8T & odh SR SaRaw WIS

3R S ¥ YHeAl & Ig S I UsSel od FHI T AoiRaal AR BRETR
H Hfer THI T ST USAl © TAT BH $ SMAM BRI D (oY FWIET B
H o @ | A NPT IR D UDH AT & BT e I BRETR R
U Bl Siidd dHRAT ® ST gofaar orAwel & g © | g9 favars ® fa g4

g3l @ UM &M S ¥ BRETR IR 3 IR AR ST ADHIAT G207 ol (e

R UV R UH GHRIHAS 991G TS |
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Frequently Asked Questions

This document on Frequently Asked Questions (FAQs) is an attempt to simplify the
provisions of the Probation of Offenders Act, 1958 and the Rajasthan Probation of
Offenders Rules, 1962 in order to facilitate clear understanding of the standards and
procedures prescribed by law. The FAQs have been categorized in the following
sections:

Concepts of Probation - Definitions and Scope of the Act
Implementation of the Provisions of the Probation of Offenders Act, 1958
and the Rajasthan Rules on Probation of Offenders, 1962
Powers and Duties of the Court
Duties of the Probation Officers

A. Towards the Court

B. Towards the District Magistrate

C. Towards the Probationer

D. Towards the Department

E. Towards Society at large
Other Administrative Tasks of Probation Officers
Miscellaneous

I. Concepts of Probation - Definitions and Scope of the Act

1. What is meant by Probation?

The word probation is derived from a Latin word probatum, which means "the
act of proving." Probation is an alternative to imprisonment which allows a
convicted defendant to go free with a suspended sentence for a specified
duration on executing a bond with or without sureties for maintaining good
behavior and keeping peace. Probation is the period during which a person,
"the probationer," may be placed under the supervision of a probation officer
and must fulfill certain conditions.

Which state of India was the first to adopt a Probation of Offenders Act
and when?

In 1934 the Government of India informed the Provincial Governments to
enact their own legislations on Probation. The state of Madras was the first
to adopt Probation after the enactment of the Madras Probation of Offenders
Act in 1936 which was the first Probation of Offenders Act in India. Later
this was replaced by the Central Act known as the Probation of Offenders
Act 1958, Central Act (IX of 1958).

What is the purpose of the Probation of Offenders Act, 1958? How does it
benefit the society at large?
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It was enacted by Parliament, “to provide for the release of offenders on
probation or after due admonition and for matters connected therewith.”
The purpose of the Probation of Offenders Act, 1958 (hereinafter referred
as ‘the Act’) is to encourage rehabilitative efforts for all ages of offenders in
India and reform the offender by means of constructive treatment and
supervision rather than punishment. It can benefit a society in many ways:

a) The release of offenders on probation, instead of sending them to prison,
will reduce grave risk to their attitude to life, as they are likely to be
exposed to hardened and habitual criminals in prison and will ultimately
result in reformation of the offender;

b) It gets immediate contribution to the total national income from the
offender through his purposeful work in socially approved pursuits
suited to his age;

c) Itsaves expenses of maintaining the offender in an institution;

d) The work of the Probation Officer is both preventive and curative.

Who is a ‘Probation Officer’?

According to Section 13 of the Act, a probation officer (hereinafter referred
as ‘PQ’) is:

(a) a person appointed to be a probation officer by the State Government or
recognised as such by the State Government (they could be either part-
time or regular salaried employees); or

(b) a person provided for this purpose by a society recognised in this behalf
by the State Government (they could be either part-time or full-time and
also either voluntary or remunerated); or

(c) in any exceptional case, any other person who, in the opinion of the court,
is fit to act as a probation officer in the special circumstances of the case
(referred as “Special PO” under Rule 2(i).

According to Rule 11 of the Rajasthan Probation of Offenders Rules, 1962
(hereinafter referred as ‘the Rules’) provides for the appointment and
registration of probation officers. The procedure relating to the appointment
of probation officers by the State Government shall be in accordance with
general rules relating to recruitment of such officers. Names of individuals
in different localities for recognition as part-time probation officers
submitted by a society or by the District Magistrate or the Chief Probation
Officer may be considered by the State Government.

What are the qualifications and general attributes required for a probation
officer?

Rule 8 provides that while appointing probation officers, due regard shall
be had to the following general attributes of a PO:

(a) adequate educational attainments
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(b) good character and personality, suitable for influencing persons placed
under his supervision in two essential respects, viz., (1) conforming to
law during the period of probation, and (2) reformation of character and
attitude to social behavior, so as not to revert to crime;

(c) maturity of age and experience

(d) aptitude, zeal and a “calling” for probation work.

Rule 9 provides for the qualifications of the salaried POs which are as
follows:

(a) A salaried PO appointed by the State Government shall possess other
qualifications as may be prescribed by the State Government.

(b) Every salaried PO, before being entrusted with supervision of a
probationer, shall have received adequate training.

Rule 10 provides that a part-time PO appointed in a district shall be -

a) agraduate;

b) not less than 30 years of age;
a resident of the district;
in a position to devote adequate time to the supervision of probationers;
a person having sufficient practical experience in social welfare work
or in moulding of character; and

(f) fully conversant with the Act and these rules.

Who is a ‘Probationer’?

According to Rule 2(g), “probationer” means any offender in respect of
whom a supervision order is in force. In case no supervision order is passed
by the court under Section 4(3) and the offender is offered the benefit of
Section 4(1), such person shall be said to be “on probation”.
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II. Implementation of the provisions of the Probation of Offenders
Act, 1958 and the Rajasthan Probation of Offenders Rules, 1962

. Does Court have the power to release any offender only on admonition?

Yes, Section 3 of the Probation of Offenders Act deals with this. An offender
can be released under Section 3 if all the following requirements are met:
i. A person is found guilty of committing offence punishable under any of
the sections mentioned herein:
e Section 379, IPC - Punishment for Theft
e Section 380, IPC - Theft in dwelling house, etc.
e Section 381, IPC - Theft by clerk or servant of property in possession
of master
Section 404, IPC - Dishonest misappropriation of property
possessed by deceased person at the time of his death
Section 420, IPC - Cheating and dishonestly including delivery of
property
Any offence punishable with imprisonment for not more than two
years, or with fine, or with both, under the Indian Penal Code or any
other law
ii. No previous conviction is proved against him
iii. Court by which the person is found guilty is of opinion that, having
regard to the circumstances of the case including the nature of the offence
and the character of the offence, it is expedient to release him/her after
due admonition.

2.  Does Court have the power to release any offender on probation of
good conduct?

Yes, Section 4 of the Probation of Offenders Act deals with this. An offender

can be released under Section 4 if all the following requirements are met:

i. A personisfound guilty of committing any offence other than punishable
with death or life imprisonment

ii. Court by which the person is found guilty is of opinion that, having
regard to the circumstances of the case including the nature of the offence
and the character of the offence, it is expedient to release him on
probation of good conduct

iii. The court must take into consideration the report, if any, of the probation
officer concerned in relation to the case.

iv. Court may ask him to enter into a bond, for a period not exceeding three
years, with or without sureties to appear and receive sentence when
called upon during such period,

. Offender or his surety must have a fixed place of abode or regular
occupation in the place over which the court exercises jurisdiction or in
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which the offender is likely to live during the period for which he enters

into the bond

i. During this period the person must keep the peace and be of good

behaviour

. What is the difference between Section 3 and 4 of the Act?

Section 3

Section 4

Deals primarily with the treatment of
first time petty offenders found guilty
of offences punishable with not more
than two years of imprisonment or for
some other offences of IPC specified in
this section.

It is applicable to every offender
(including a repeater) if s/he is found
guilty of committing a crime not
punishable with death or
imprisonment for life.

Its scope is limited. It is applicable to
specified type of first offenders and
simply sends them back to the society,
with verbal advice to behave properly
in the future.

It permits the use of probation for all
offences except those punishable with
death or life imprisonment and
ultimately encourages using
alternatives to incarceration where
offence has not been prohibitively
serious or harmful to the society as a
whole.

No need for an offender to enter into a
bond.

The offender has to enter into a bond
for keeping the peace and be of good
behavior for a period not more than
three years and he may also be
required to give sureties.

No provision for the consideration of
the report of the PO to release the
offender under this section.

The report of the PO, if any, must be
considered by the Court after the
offender has been found guilty, in
order to deal with him under this
section.

No provision to place the offender
under the supervision of the PO.

Court is entitled to make a supervision
order for not less than one year and to
impose additional conditions in the
bond to be entered into by the
offender.

4. When and how is an offender placed under the supervision of the

Probation Officer?

An offender can be placed under the supervision of the Probation Officer as

mentioned in Section 4 of the Act.

i. The Court may pass a supervision order directing that the offender shall
remain under the supervision of a probation officer for not less than one
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year and not more than three years. Some conditions may be imposed in
the supervision order as the Court deems necessary.

ii. If the Court decides to pass the supervision order, it must require the
offender to enter into a bond, with or without sureties, to observe the
conditions specified in such order. Some additional conditions with
respect to residence, abstention from intoxicants or any other may be
further imposed having regard to the particular circumstances, to
prevent a repetition of the same offence or a commission of other offences
by the offender.

iii. The court making a supervision order must explain to the offender the
terms and conditions of the order and should also furnish one copy of the
supervision order to each of the offenders, the sureties, if any, and the
probation officer concerned.

5. What are the precautions to be taken by the Court in placing

probationers under the supervision of PO?

As provided under Rule 13,

1) Female probationers should not ordinarily be placed under the
supervision or control of male POs.

2) Religious persuasions of the probationer and the PO should be taken into
consideration.

3) The Court may consult the District PO while choosing a PO in a particular
case for supervision.

6. Can an offender be asked to pay compensation or other costs by the
Court?

Yes, under Section 5 of the Act, the Court may ask an offender, being
released under Section 3 or 4, to pay:
i. Such compensation as the court thinks reasonable for loss or injury
caused to any person by the commission of the offence; and
ii. Such costs of the proceedings as the court think reasonable.

If a civil case is going on for the same matter, the civil court must take into
account any compensation paid by the offender while computing damages.

7. Is any special consideration given to offenders below twenty-one
years of age under the Act?

Section 6 places a restriction on imprisonment of offenders under twenty-
one years of age. Following are the requirements under the section:
i. A person of less than twenty-one years of age
ii. Found guilty of having committed an offence, not punishable with
imprisonment for life
The court should first consider whether it would be desirable to deal
with the offender under section 3 or section 4 of the Act considering the
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circumstances of the case including the nature of the offence and the
character of the offender

iv. To decide whether it would be desirable or not to deal with the offender
under Section 3 or 4, the Court must call for the report of the Probation
Officer relating to the character and physical and mental condition of
the offender.
If the court passes any sentence of imprisonment on the offender, it
must record its reasons for doing so.

8. What is a pre-sentence report?

The probation officer's report is a "fundamental document" for the guidance
of the court on whether to grant (an accused) the benefit of probation or not.
The object of this report is to appraise the court about the character of the
offender and to give information about the offender's conduct in general and
chances of his rehabilitation in particular on being released on probation.
The preparation of presentence reports is critical not only to the individual
offender and those directly affected by the offense, but to the systematic
administration of criminal justice.

9. What should be covered in the pre-sentence report being prepared
by the Probation Officer?

i. Rule 16 provides that the Probation Officer shall put down relevant facts
fully and faithfully in the report (FORM III) after making discreet
enquiries regarding the offender’s character and antecedents, his social
and environmental conditions, the financial and other circumstances of
his family, the circumstances in which the alleged offence was committed
and any other facts which the court has directed him to enquire into. The
PO must include the following in the report:

a) Personal History
e Behaviour and habits (Moral, recreational etc.)
e Temperament (character and personally traits)
e Physical and mental history and present condition
e Leisure time activities
b) External influences
e School record and report of teachers, if available
e Employment history
c¢) Employment Details
e Present occupation and wages (give also condition of Labour,
leisure etc.)
e Report of employer, if any
e Associates
d) Family Details
e Family History
e Other interested relations, if any
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Economic condition of the family
Any social agencies, institutions or individuals interested in
family
Attitude of family towards offender and extent of its influence
on him/her
e Home conditions
e Contact with social and religious organisation, if any
e) Report of Neighbours
f) Home surroundings and general outlook - is poverty or unsettled life
the cause of offence?
g) Legal History
e Previous institutional record, if any, statement of the present
offence and circumstances in which it was committed

e Offender's own reaction to the offence and his attitude towards
possible punishment.
h) Any special information required by the Court.

The summary of the case must include an objective statement of facts
along with the PO’s assessment of the case so as to help the court in
determining the most suitable method of dealing with the offender after
he is found guilty.

10. Can a PO disclose information to any person regarding the report of
the offender?

No, Section 7 of the Act provides that the report of the probation officer must
be treated as confidential. The court may communicate the substance of the
report to the offender and may give him an opportunity of producing such
evidence for the matter stated in the report.

Rule 16 provides that the report must be treated as confidential and
delivered to the court on the specified date in a sealed cover or delivered on
a date prior to the delivery of judgment.

Rule 22 of the Rajasthan Probation of Offenders Rules, 1962, provides that a
PO must not divulge information concerning his inquiries or work of
probation to any person except for the authorities to whom he is required to
report. It further states that the PO must disclose only such information to
the authorities concerned that is necessary in the interest of the probationer.

11. Can the conditions of probation be altered/varied?
Yes, the provisions for this are made under Section 8 of the Act. The bond
could be varied by extending or diminishing the duration.

i. It can be done on the application of the PO before the Court at any time
during the period when the bond is effective
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ii. The court is of the opinion that it is expedient or necessary in the interests
of the offender and the public to vary the conditions of the bond

iii. It should not exceed three years from the date of the original order or by
altering the conditions or by inserting additional conditions

iv. Before altering the conditions, the offender and the surety or sureties
mentioned in the bond must be given an opportunity of being heard.

. If any surety refuses to consent to any variation proposed, the court may
require the offender to enter into a fresh bond and if the offender refuses
or fails to do so, the court may sentence him for the offence of which he
was found guilty.

i. Based on the application of the PO, the Court can also discharge the bond
or bonds entered into by the offender, if it is satisfied that the conduct of
the offender has been such that it is unnecessary to keep him any longer
in supervision.

Rule 18(1) also provides that PO may move the court to vary the conditions
of the bond by way of tightening or relaxing them as regards the conduct of
the probationer. Rule 18(2) further provides that if the probation officer
considers that the probationer has made sufficient progress and further
supervision is not necessary, he must make an application to the court,
through the Chief Probation Officer, for discharging the bond under Section
8 (3) of the act.

12. What is the procedure to be followed if the offender fails to observe
conditions of bond?

Section 9 of the Act deals with this and following is the procedure to be

followed:

i. Court has to consider the report of the probation officer to decide
whether the offender has failed to observe any of the conditions of the
bond or bonds entered into by him.

ii. Court may issue a warrant for his arrest or may issue a summons to him
and his sureties, if any, requiring any of them to attend Court at a
particular time.

iii. When the offender is brought or appears in the Court, it may either
remand him to custody until the case is concluded or it may grant him
bail, with or without surety, to appear on the date for hearing.

iv. If the court, after hearing the case, is satisfied that the offender has failed
to observe any of the conditions of the bond or bonds, it may -

(a) sentence him for the original offence; or
(b) where the failure is for the first time, impose upon him a penalty not
exceeding fifty rupees and the bond continues.
. If the penalty is imposed and the offender fails to pay the penalty within
specified period the court may sentence the offender for the original
offence.
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Corresponding to this section is Rule 18(3) which provides that if the
probationer fails to observe any of the conditions of the bond, or the
supervision order, the PO must report the fact to the court of District
Magistrate to take appropriate action.

13. Can the court ask a PO to submit a report on the progress and conduct
of the probationer placed under his supervision?

Yes, according to Rule 28, the court may require a PO to submit a report on
a stipulated date or periodical reports on the progress, conduct and mode of
living of the probationer placed under his supervision for purposes of
Sections 8 and 9 of the Act.

14. What is the remedy available to the offender, who is under twenty-
one years of age, when Court declines to deal with him under Section
3 or 4 of the Act and passes an order of imprisonment with or without
fine from which no appeal lies?

Section 11 of the Act provides that in such a case the court to which appeals
ordinarily lie from the sentences of the former court may call for and
examine the record of the case, either:

e of its own motion or

e on an application made to it by the convicted person or

e on an application made to it by the probation officer
Then the Court can pass such order as it thinks fit.

Rule 18(4) casts a duty on PO to consult the District PO with regard to an
appeal or revision under Section 11 of the Act.

15. Can the service/job of the offender found guilty and dealt with under
section 3 or 4 of Act be terminated on the ground of conviction?

No, because Section 12 of the Act clearly provides that if a person found
guilty of an offence and dealt with under the provisions of section 3 or
section 4 will not suffer disqualification on the ground of his conviction. It
was also held in Mohan Singh vs State Of Rajasthan (1994 Cril] 2229, 1994 (1)
WLN 561) that conviction of the appellant will not incur any disqualification
in his service/career as he has been granted the benefit of Section 4 of the
Probation of Offenders Act.

16. Can an offender released under section 4 of the Act and subsequently
sentenced for original offence, avail the benefit of Section 12?

No, because the explanation clause appended to Section 12 clearly
mentions that the benefit of not being disqualified will not be given to a
person who, after his release under section 4, is subsequently sentenced for
the original offence.
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17. In regards to the duties of PO under the Act, which authority will
have control over PO?

Section 13 of the Act provides that PO will be subjected to the control of the
District Magistrate of the district in which the offender for the time being
resides.

18. Can a suit or legal proceeding lie against the State government or a
PO in respect of anything done under the Act?

Section 16 of the Act explains that if anything is done in good faith or
intended to be done in pursuance of this Act or of any rules or orders, no suit
or other legal proceeding can lie against the State Government or any
probation officer or any other officer appointed under the Act.

19. What is the process to implement the Probation of Offenders Act?

Draft - for private circulation only




An Offender moves an application in
the Court seeking probation

U

Court directs PO to verify the antecedents of the offender and collect all
the relevant information in order to prepare the pre-sentence report

U

PO collects all the relevant information as
required under FORM III of the Rules

U

PO analyses all information compiled and draws a
conclusion on whether it is safe to grant probation to the

offender or not

U

PO submits a detailed Pre-
sentence report to the court

(= 1

Only if the Court finds the offender guilty of the If offender is not found guilty, report must be
offence, he should consult the report of the PO returned to PO for purposes of record for future

U

Court decides on the application of the
offender on the basis of the report of the PO

U

If probation is granted, Court may pass supervision order under which the
Offender (now Probationer) will be placed under the supervision of the PO

reference

Court should ask the offender to enter into a bond with or without
sureties and to observe the conditions mentioned in the bond

U

PO to submit monthly report to the Court on the progress and conduct of

the probationer and assists in probationer’s rehabilitation and after-care

Draft - for private circulation only




PO submits a detailed
f Dra_cantanra rannart +a N

Only if the Court finds the offender guilty of If offender is not found guilty, report must
the offence, he should consult the report of be returned to PO for purposes of record for

- i}

[ Court decides on the application of }

tha nffandar nan the hacic nf tha rennrt

!

If probation is granted, Court may pass supervision order
under which the Offender (now Probationer) will he nlaced

!

[ Court should ask the offender to enter into a bond with or }

withont eaniretiec and tn nhcerve the canditinone mentinned

Draft - for private circulation only




IT1. Powers and Duties of the Magistrate

20. What are the powers of the Magistrate under the Act and the Rules?

Mainly, following are the powers of the Court in relation to a PO and a
probationer:

To release first time petty offenders after admonition (Section 3)

To release certain offenders on probation of good conduct (Section 4)

To ask an offender to enter into a bond with or without sureties to appear
and receive sentence when called upon during such period, not
exceeding three years (sub-section (1) of Section 4)

To make a supervision order directing that the offender to remain under
the supervision of a probation officer for not less than one year (sub-
section (3) of Section 4)

To ask an offender, being released under Section 3 or 4, to pay
compensation or costs of the proceedings (Section 5)

To communicate the substance of the report of the PO to the offender and
give him an opportunity to produce evidence (Section 7)

To vary the conditions of the bond by extending or diminishing the
duration (Section 8)

To discharge the bond or bonds entered into by the offender, if it is
satisfied that the conduct of the offender has been such that it is
unnecessary to keep him any longer in supervision (Section 8)

To direct a PO to submit a report to enquire whether an offender has
failed to observe any of the conditions of the bond or bonds (Section 9)
To issue a warrant for arrest of offender or issue summons to him and his
sureties if the offender has failed to observe any of the conditions of the
bond or bonds (Section 9)

To sentence an offender for the original offence or impose upon him a
penalty not exceeding fifty rupees if the court is satisfied that the offender

has failed to observe any of the conditions of the bond or bonds (Section
9)

21. What are the powers of the Appellate Court or High Court in cases of
revision?

According to Section 11 of the Act, when an order has been made under
section 3 or section 4, the Appellate Court or the High Court in the exercise
of its power of revision could set aside such order and pass sentence on such
offender according to law. But the Appellate Court or the High Court cannot
give a greater punishment than might have been given by the lower court.

22. What are the duties of the Court under the Act and the Rules?
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Broadly, following are the duties of the Court in relation to a PO and a
probationer:

To take into consideration the report of the probation officer concerned
in relation to the case (Section 4, 6 & 9)

To consult the report of PO only after finding the accused guilty and not
otherwise (Rule 26)

To direct a PO (Form II) to submit a report (Form III) to enquire into the
character and antecedents of the accused, circumstances in which the
offence was committed or any other matter. (Section 4 & 6)

To explain to the offender the terms and conditions of the supervision
order and to also furnish one copy of the supervision order to each of the
offenders, the sureties, if any, and the probation officer concerned.
(Section 4)

Not to sentence offenders under twenty-one years of age to
imprisonment unless it is satisfied, considering the circumstances of the
case, that it is not appropriate to deal with the offender under Section 3
or 4 (Section 6)

To direct a PO to submit monthly report on progress of probationer
placed under his supervision for purposes of Sections 8 and 9 of the Act
(FORM VII)

To direct a PO to submit report on the medical or psychiatric examination
of the offender (Rule 26)

To direct a PO to submit any other report on further investigation as may
be directed by the Court (Rule 26)

To take precautions in placing probationers under the supervision of PO
(Rule 13)
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IV. Duties of The Probation Officer
23. What are the duties of the PO under the Act?
Section 14 of the Act provides for the duties of PO which are the following;:

i. inquire, in accordance with any directions of a court, into the
circumstances or home surroundings of any person accused of an offence
with a view to assist the court in determining the most suitable method of
dealing with him and submit reports to the court;

ii. supervise probationers and other persons placed under his supervision
and where necessary, endeavor to find them suitable employment;

iii. advice and assist offenders in the payment of compensation or costs
ordered by the court;
iv. advise and assist, in such cases and in such manner as may be prescribed,
persons who have been relaxed under section 4; and
. perform such other duties as may be prescribed.

A. Towards the Court
24. What are the duties of PO in relation to courts?
Rule 18 provides that:

i. The PO may move the court to vary the conditions of the bond by way of
tightening or relaxing them as regards the conduct of the probationer.

ii. If the probation officer considers that the probationer has made sufficient
progress and further supervision is not necessary he must make an
application to the court, through the Chief Probation Officer, for
discharging the bond under Section 8 (3) of the Act.

iii. If the probationer fails to observe any of the conditions of the bond, or
the supervision order, the PO must report the fact to the court of District
Magistrate to take appropriate action.

iv. The PO must consult the District Probation Officer in regard to an appeal
or revision under section 11 of the Act.

Further it is provided under Rule 26 that:

1) The Court can direct a PO (Form II) to submit a report (Form III) to
enquire into the:
e character and antecedents of the accused
e circumstances in which the offence was committed
e other matters
The report must be submitted on the prescribed date which should
ordinarily be the expected date of delivering judgment.
The Court should consult the report only after finding the accused guilty.
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4) If the accused is not found guilty, the report should be returned to the PO
concerned for record for future reference.

5) The Court can direct the PO to make any further investigations and
where required, to have a medical or psychiatric examination of the
offender done, and report to the Court for enabling it to decide action to
be taken under Sections 3, 4, 5, 6 and 7 of the Act.

What are the different types of reports that a PO may be directed by
the Court to prepare or the District PO/ Chief PO to submit?

Report on Preliminary Enquiries for enabling the Court to decide action
to be taken under Sections 4 and 6 of the Act (Refer FORM III of the
Rules)

Report under Section 9 of the Act in case an offender fails to observe
conditions of bond

Monthly report to the Court on progress of probationer placed under his
supervision for purposes of Sections 8 and 9 of the Act. (Refer FORM VII
of the Rules)

Monthly report on the progress of each probationer placed under his
supervision to the district probation officer

Report on the medical or psychiatric examination of the offender (Rule
26)

Any other report on further investigation as may be directed by the Court
(Rule 26)

Any such periodic reports and statistics as may be required by the Chief
Probation Officer and the District Probation Officer

B. Towards District Magistrate

26. Who can inspect the work of PO?

According to Rule 30, the District Magistrate or any officer not below the
rank of Sub-Divisional Magistrate duly authorized by him may -

Inspect the work and any record in the office of any PO working within
his jurisdiction;

Give any directions to POs that he considers to be immediately required
for the due performance of their work relating to supervision; and

Send his observations or report on the foregoing or other facts to the
District PO and the Chief PO.

27. What are the responsibilities of PO in relation to District Magistrate?
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Rule 19 provides that the PO must

i. Carry out any direction that the District Magistrate direct him regarding
supervision of a probationer
ii. Submit progress of the probationers (Form VII)
iii. Report to the District Magistrate -
a. Cases where conditions of the supervision order or bond are not
adhered to which would include -
e The probationer changing his residence
e Any fresh offence committed by the probationer
e Any serious violation of order and,
e Any plan of the probationer to abscond.

. Any attempt by any person to aid or abet the probationer in
commission of a crime or influence him to adversely affect his
conduct and reformation
The factors obstructing the rehabilitation of the probationer.

C. Towards Probationer
28. What kind of relationship does a PO and a Probationer should have?

Rule 20 provides that PO must assist the probationer’s rehabilitation in
society so that he does not revert to crime.

Rule 17 provides:

The PO will act as a friend and guide of the probationer must report to
him at stated intervals, meet him frequently and keep in close touch with
him.

At the first meeting the PO must:

a. Explain to the probationer the conditions of the supervision order;

b. Advise him as to how he should conduct himself and,

c. Specify the dates on which he should report to the PO, the time and
place of reporting, to secure proper privacy and to inform the
probationer about the effect of omission on his part.

The PO must visit the probationer periodically in his home surroundings

or his occupational environment in order to see the progress made by the

probationer and the difficulties, if any, met with by him.

In case of young offenders attending school or college the PO must not

visit the probationer in the institution but may make discreet enquiries

from the teacher or head of the institution regarding his attendance,
conduct, and progress.
. Unless the court directs otherwise, the number of meetings shall be -

a. Once a week, during the first month

b. Once a fortnight, during the rest of the first half of the period of

probation.

c. Once a month, during the remaining period.
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vi. The PO must advise, persuade, assist or warn the probationer to ensure
that:

a. The probationer does not violate the conditions of the supervision
order or commit any further offence and behaves in conformity of
law.

b. His behavior, attitude towards society, habits, character and morals
improve so that he may not revert to crime.

vii. The PO can take any other action for better regulation of the conduct and
mode of life of the probationer or for closer supervision over him.

It is strictly stipulated under Rule 38 that a PO should never employ any
probationer placed under his/her supervision for his/her own private
purpose or take any private service from him/her.

29. How does a PO fulfill his duty of rehabilitation and after-care of
probationer?

Rule 20 provides that:

1) For this purpose PO must endeavour to secure for the probationer -
Training facilities
Employment opportunities
Any necessary financial aid
Contacts any association with normal individuals and congenial
organizations like Boy Scouts and Girl Guides, youth Organizations
and Community Projects
2) PO must maintain constant touch with discharged probationers to follow-
up the progress made by them towards their rehabilitation for such as the
Chief PO directs.
3) PO must participate, wherever possible, in after-care schemes and
organizations.

30. Where will the probationers reside during the time they are placed
under the supervision of the PO?

Rule 31 empowers the State Government to maintain or approve any
institution or premises for the reception of probationers to reside during the
supervision order subject to certain conditions including conditions to
relating to management and inspection. Any such institution or premises
will be maintained, managed and inspected in accordance with such
instructions as may be issued by the State Government from time to time.
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D. Towards the Department
31. What are the departmental responsibilities of a PO under the Rules?
Rule 15 provides the responsibilities as:

i. To carry out the directions of the Chief Probation Officer and the Chief
Controlling Authority.

ii. To inform the District Probation Officer as soon as a probationer is placed
under his supervision and about the facts and particulars as asked by the
Chief Probation Officer.

iii. To submit a monthly report on the progress of each probationer placed
under his supervision to the district probation officer.
iv. To submit copies of pre-sentence report and other reports submitted to a
court or the District Magistrate to the District Probation Officer
. To submit to the Chief Probation Officer and the District Probation
Officer such periodic reports and statistics as may be required.

E. Towards Society at large
32. What are the other duties of PO?

Rule 21 provides:

Educating the public and mobilizing support for the probation system;
Mobilizing public assistance and co-operation in the field of social
defence;

Being in-charge of any institution or other premises (for reception of
probationers) referred in Rule 31 that may be assigned;

Any other duty of a cognate nature which may be assigned by the order
of the State Government.

Draft - for private circulation only




V. Other Administrative Tasks of Probation Officers

33. For how long the case file of a probationer should be preserved by
the PO?

Rule 35 provides that -

1) Each probationer’s case file with the PO should be preserved for a
minimum of ten years from the date of the expiry of the supervision order
to which it relates.

2) The diary will be closed on the 31st December of each year and be
deposited as a confidential record in the office of Chief PO. Each volume
of the diary should be preserved for a minimum of ten years from the
date of its closure.

The index card and the chronological register should be preserved for at
least ten years more after the destruction of the history sheets to which
they relate.

FORM VIII of the Rules provide for the format of the case file.
34. Who should maintain an inspection book?

Rule 36 clearly mentions that an inspection book must be maintained at each

PO’s office. In case of part time PO, copy of the inspection book should be
maintained in the District PO’s office. The Chief Controlling Authority, Chief
PO, District Magistrate, District PO and any such person appointed by the
Chief Controlling Authority for inspecting the work of POs should record
their observations in the book. The observations made should be forwarded
to the Chief PO along with the comments of the PO.

35. What all records should be maintained by the District PO?
Rule 37 provides that the District PO must maintain in his office -

List of POs in the district or area under his jurisdiction;

List of institutions or premises referred to in Rule 31 in that area;

A dossier for each probationer under supervision in the district,
containing a summary of the case and duplicates of important documents
in the case record with the PO;

Register of probationers in the district received from POs;

An inspection file containing notes of inspection of officers of POs in
copies of reports of inspection submitted to the Chief PO;

Register of probationers staying in institutions or premises referred to in
Rule 31 of the district;

Register of payments to probationers in the district;

Register of payments to societies in the district; and,
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9) Such other records as may be directed to be maintained by the Chief
Controlling Authority.

36. Are POs supposed to collect any statistics regarding their work?

Rule 39 provides that every PO must collect and submit in January and July
the following statistics for the preceding half-year to the District PO
concerned:
1) Number of Probationers
) Employment of Probationers
) Number of Cases of variation of orders under Section 8 of the Act
) Number of cases on failure to observe conditions of bond dealt with
under Section 9 of the Act
5) Number of offenders in his jurisdiction:
a) Discharged after admonition under section 3 of the Act
b) Released under Section 4(1) of the Act without supervision
c) Sentenced to imprisonment though under 21 years of age

These statistics should be shown separately according to:
e Sex,
e age (over 21, between 21 and 16, below 16),
e nature of offender (i.e. first offender, second offender, habitual
offender), and
gravity of crime

The District PO will then consolidate these statistics for the district and

submit the same to the Chief PO. Also, in case of part-time POs these
statistics should be collected and maintained by the District PO.
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VI. Miscellaneous
37. Does PO have to wear any uniform or identity card?

POs will not wear any uniform or badge [Rule 14(2)(b)] but every PO will
be given an identity card which should be used by the PO only in connection
with his work and must be returned to the Chief PO on suspension or
termination of his appointment [Rule 14(2)(a)].

38. What are the skills and abilities required by the PO to carry out the
above mentioned tasks?

Following skills must be developed by POs in carrying out the various

responsibilities of their work:

e Critical Thinking — Using logic and reasoning to identify the strengths
and weaknesses of alternative solutions, conclusions or approaches to
problems
Social Perceptiveness — Being aware of others' reactions and
understanding why they react as they do
Speaking — Talking to others to convey information effectively
Active Listening — Giving full attention to what other people are saying,
taking time to understand the points being made, asking questions as
appropriate, and not interrupting at inappropriate times

Monitoring — Monitoring/Assessing performance of yourself, other
individuals, or organizations to make improvements or take corrective
action

Writing — Communicating effectively in writing as appropriate for the
needs of the audience

Reading Comprehension — Understanding written sentences and
paragraphs in work related documents

Complex Problem Solving — Identifying complex problems and
reviewing related information to develop and evaluate options and
implement solutions

Judgment and Decision Making — Considering the relative costs and
benefits of potential actions to choose the most appropriate one
Coordination — Adjusting actions in relation to others' actions

What are the activities that could facilitate POs work in an efficient
manner?

Getting Information — Observing, receiving, and otherwise obtaining
information from all relevant sources

Documenting/Recording Information — Entering, transcribing,
recording, storing, or maintaining information in written or
electronic/magnetic form.
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Interacting with Computers — Using computers and computer systems
(including hardware and software) to program, write software, set up
functions, enter data, or process information.

Making Decisions and Solving Problems — Analyzing information and
evaluating results to choose the best solution and solve problems
Communicating with Supervisors, Peers, or Subordinates — Providing
information to supervisors, co-workers, and subordinates by telephone,
in written form, e-mail, or in person

Identifying Objects, Actions, and Events — Identifying information by
categorizing, estimating, recognizing differences or similarities, and
detecting changes in circumstances or events

Evaluating Information to Determine Compliance with Standards —
Using relevant information and individual judgment to determine
whether events or processes comply with laws, regulations, or standards
Organizing, Planning, and Prioritizing Work — Developing specific
goals and plans to prioritize, organize, and accomplish your work
Establishing and Maintaining Interpersonal Relationships —
Developing constructive and cooperative working relationships with
others, and maintaining them over time

Communicating with Persons outside Organization — Communicating
with people outside the organization, representing the organization to
customers, the public, government, and other external sources. This
information can be exchanged in person, in writing, or by telephone or e-
mail.
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&l & dTG, TRTTErAT 1 aRdreTr IR ReTs uereT i o7| 3rawret e srfafawe, 1958 (G
3T HfA A & qanr wafda R o §) #7368 R 7 T3 3 & 3Rt & e
T FITAT T o Nc@Tfed T 3R ES & Io WellcHs 3UIR 3R GIaeior & AregH 4
ORI Y FURAT ¥ | SHY TATS S TR Y oeTad grem &:

3TYTIT T STel ASTeT & T 3og TRATETT IR RET ¥t A SHdeT o Ffct 3eTehr
HeATGTT o T8 T 7 el T, iR et 7 G 3R 3737Eet 3ToRITerat o
HUP H 3oTh 3Tl I TFATGAT g1 sAToT, IRETET R Res & aR&AvETTT
ORI H GER 34T,

3791 35 & AT 3UYFd FATTSR & § A 30T U F YT AT
HICTH A el TS A 7 HORTE T cTeshiel DTET gIaT;

ORI Y el EET & T Wl ATl @ A S gl g
NS 31TFRY T H1H [FaRe 3R 3TERIcHAS =T & |
4. gfyder s wia g2

AT & 4R 13 & AR, Teh TRENET FfAFRY (3 ot 3 & w9 F weféha) 2

a) T TIHR SaRT IRANET IR & &7 7 AGFd AT AT THR SR’ 3H &
H AT ITFd (T 7 A 37erhiToren AT AT aaareel Faany g dehd §); T
o TR GART 38 366 H AT AT HTecT fehdil HEAT GaRT 3TeTe] ST 3T
1S cafard (3 a1 d ierehifores a1 qoiefors 3R ar df wdfoes ar dasteietr it
gl Wehd §) ; AT
$IS VGT TS, S 379dTecHe TATa H, =Ty &Y T &, AT § g
oy aRFEufaar 7 aREre 3R & §9 F FI i & a9 ¢ (T iod
& 39, s 2() & Aad T aRkareT 3R & &9 &7 gefita ear
IATE)

TSrEdTe 3Treft aREYeTT faH, 1962 (39 'fga & T # gefdia frar ) & s
11 # aRdet 3fReRiat i Fgfad 3R doiihior &1 Jraur g1 Ted THR &aR]
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TR ATAFIRAT I fAgfFa & Faferd afshar 5@ 9R & sfawiar & @gfed &
T QA AT & 3HR 1M | 3irehiioeh aReT ISR & &9 & JAg i
e Tohell FT 41 fSelr AT e a1 HEg IRENET SR garT #st 7C fafdeeT gorrht
& ATFAT o ATH W TT THR ¢aRT faaR fFar ST awarg |

5. afdem sftrerd & fore smaeas Aegar ik ameT qor FT ?
a8 & JrauTe & JTAR ARG TR fAgerd id T, i1 30 & Heafafad
AT 0T R T &9 F R fhm Sream:
a) gareg dMfEE Jedr,
AT TR H W 1T AFAIT Y & YR § JoNfdd el & forw 3uged
el IRA 3R afdded 3, (1) aRdeT 6 3afr & SN @ &g
ST dTele] Y, 3R (2) FATSS gagrR & 9fa 3o aRT 3FAR3mRor &
JUR o=, difeh & 3moferes aifafafeet & 9o yga o g1 o,
38 AR 3egsrd 1 gRueradT,
aREET HR & AU AAgh, 3care AR SegaAfed|

faasr 9 7 daferes Y 31 1 e & a15 § S efafea 8
a) TSI AR Agerd 0 31 hr 3 JITATT AT @RI TAUTRA Y ST Fehell €

b)  fRdT g cafda i qE@ Y IFFAe vy ¥ uge, Ul dafaes oy
37 & gaTeg gireTor e Srwe|

fager 10 & garr mar § &% e S # @ged sieeias O 3 & fov Aefaf@d
37gare gief:

a) IGIGED

b)  =geAdH 30 a¥ & Iy

c) 39 S &1 Aot

d) g cafeaat & TEv@ F v gt g/ 3 o Rufa & g
e)  HHS ®HedUl H AT IR AT # sFraRen 3ejsra

fy  REEA 3R FEAE gl SeeR

6. 'gRAareleT (cafea) FlT &2

forarat 2 (g) 3T, "aRETaTeier o1 31 ¢, weh T el foreehr da@ & ander e
T § | Tfe GRT 4(3) o AT @G  (TATETOT) T MG ~ITATAT GaRT 78T (AT IAT &
3T 3T ITORTE T RT 4(1) & ST T URAHT T IS § A O Ifad 1 "gREeTeeT
hel SITUIIT
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1. 3roRTeft gRdler rfOfAae, 1958 3R Ureyrer 3raeft
gRdler Aa#,1962 & UITHT=AY T FATTaTd

7. &1 foRdY 3TORTelt Y Aaras SHT ReT Fea i afFd T FrE?

g1, Ig el aRdretr sfafas i arr 3 59 & gy gefaa g1 afe Rafafaa af

319&TTT Y gl &1 AT 3TORTEdT 3T 9RT 3 & T8 NaT [T ST Hehell &

i. 39 cTed P et f@d 7 O R off e & dgd S3=i1T 3TIRTET T SISy grar

STl &
&TRT 379, TSURIT - IRY o forw o
R 380, TSI - fovare o7g 7 =4, anfe
¢RT 381, IMSAHT -EarH Y fAcfRIT R Felsh AT Aley garT any
&R 404, HTSUIHY - 379aA Hcg o THY Fcleh ATF o HTTolehleAT §h dlell HYT
T SSATA & gfafaaleta
IR 420, 3MSYIHT - @Sy 3R ISAGH & |1y gufa &1 faaor
AT &3 TigaT & ded 31f8ehde ar ast & forw gussi, a1 312es @ guaiig
T SleAl A GUSATY 3TIRTET

3 3R 3o T I T R Tgrel AT o1 G &Y

o =amarera & 3@ caferd & s aran § 38eht T #, fandl 1T 37oRey Y gehfal
3R IR & T AHA § T3 IRIEATI T W g, FFgeh A=A ST
39 RET T SoeTelehed BlaT

8. YT IS ITAIVT & HTYR I IRTEf Y IR ) Rgr et A afFa AT F1ge
8T, 3roRTer gRAeT 31fAfATs $r erT 4 F sHe yrawur §1 afe Feafai@a any smee
ﬁéﬁ?ﬁé‘rﬁﬁm4$aﬁmaﬁﬁaﬁvmmm%
38 Hcg I TS HRIGH H ESAIT IR o TelTdT 37 Tehet $i1 37oRrer ahr
a’rﬁﬁww%
o =amarera & 39 caferd & s aran § 38eht T 7, fand 1w 37oRrey y gehfal
3R IR & TTH-TY AHA § F3T IRFEATI T W §T, FFgeh A=A ST
38 RET el SoeTelehed BlaT
ST T FFaTad aRkareT JferT i Rare, afeg 15 gr ar, & off cara &
TGAT I
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=R GaRT 38 3if8ehdd diet auit deh & forw, wfds & arer a1 9=, Teh seras
&t it ohl T oI Hehell &, TS 31a T o 31eX STl 811 JoIrT SITT, 38 ARAGIAT BT
3R ST FT TGOT HAT BT

ORI AT 3R SAMHA TF T AT oh TSR &1 o 3ie ol [ATad
STTE WX 6 81 AT ATHA caaams &d g1 AT SUIT $31 & a1G S89F 1 37afer
deh 3eTch dgl (@eT hl TFATIAT &l

39 HafY & GRI 98 caferd MMfed AR 31aT 3aRoT 3faardid: HEH 3@

9. rfafaws Hr ey 3 3T arT 4 F N FAT HATR?

S . RT3 aRT 4

1 S YURT &I HI HET §T Tgell IRFE URT Fcdsh VQ/THT IR (T
BIC-AIC IR el dlel  IORTTAIT 3TORTY et aTel SHH AT §) I 9]
& T 9 3 § Oeg 3RFaA g & e fondl 08 srrrar st 18]
ar gt & faw deelr 3Rl ATURT AT § S Hedeus AT JTelas
=g aRT # fAfese 3meidr & P EREE s d

37T YT T ST TAT IAT B

SHH GRINT AfAT 1 5 Afdse Mg ury, Heagus ar reias HRiard
oh 3TIRTET Tgoll IR el aTel ITIRNTAAT &3 fohdl T HT gy 9]
R STEL Bl & 3R 38 90 ST fhamere 3fel & 3rerd 3 |
ST g o, #if@s aoE oY, 33l & fow odidiem & g3
AT e i & v @ors A el &t & 3R Ao &
Ao At fear Srarg | HAHAT § FHRIEE & dhedl & I
A UicHIfed Pl g Toleld  3TIRTE
AT & folv 93 YA W AhRIcHH)
w0 O FR 3R gifeRes o gl

3TORTEY T STETTF o hT AR AT ABIBTIRTET BT ST 31T T Teh T ol
d BT & & H-8-%F ast de ag e
HIH IWIM 3R 39T TagR &
I | 3 STHATAT 7Y Gell U8 Tohell &
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s URT & 3idad g & ReRore & afr 9 = & 916 'sq|
A o for @ 3 Fr ROE WURT & 3Fdd FRAS el & oIy
AR &t &1 JIaene 767 & dr 3 @1 RO, I g o, W faEr
AT ST EanT e §

ORI I O 3 & GIAGTT FH AT SR HH H HA Th d¥ &
I TGl o6l & fore gdqaror mewr SR AT S
el & 3R IRl ganr fqu o=
arel SU9T 7 FfARed e oemg 3
Hehall ©

10. T IRTEY F gRAT AIWF F gddeor d Fa v HFA @ AT

5 JRAATA & 4RT 4 & U a0 gaerEl & 36ER Teh 3Rl @ gRder

HOSR & GIIAGTUT H I@T ST Fhel &

' =TT SR, Tg fACeT & gU o JroRrely veh qiRTet iy o gdidefor
& H SA-G-HH Teh a¥ 3N HH-T-3(H Aol aul oeh G, Teh TIAETor
3meer aiRd fohar S @ohal §1 TAeToT Y # ST G $S 4,

oo =A™ GaRT 3MaTHh FAST ATV, Mg S Fehll ol

e AT AT GaRT GIARTOT 3G IR el &7 [0 forar arar g ar
s Ul Y, FTHET & 1T A7 9T, 3T AT FT U gYIT S
Y FT 6 g T ag 37 ey # Afése aaf &1 graeT S/ |
AT A IFH  GART Tgel fohd AT Y HF T & e & st &
T a1 R 3T WY 1 FT T s & folw, FAv gRiEafaar i
eI H WA gT, Fo HaRed o off Tang o Fach 8, 58 6 ama
gadlt, sTefver uerat & JaeT AT T AT ST HIS A
TIAETOT AT ITRA el alel #IATed GaRl, ORI Fr SAdRT & o,
3Meer & fAeue 3R ordl 1 Georrar frar Sder 3R g Rl SnfAwt
afg g, 3R Fefa  o9ddeT et & 9dastor e Fr gfa sy
S SR

11. gREtemesr safaaar &t & 3t & qd3eTor F Ao WAY ARG @RI FiT @

vgfaard sdet Tifge?
ﬁwwsé:ma%aﬁﬂﬂ:
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AfgT RGN ITORITRGT T AT TEW T 31 o5 GLA&T0T IT for =01 7 +7g
AT AT

gRaTeTefieT st 3R oY 311 hr enfdien 3T 1 €1 H IW=T A1 |

ferely arerer & dY 3 Y YA FHI IR gaRT To¥err aRdeT sifslr &
QRIS AT ST g ®

12. FI1 ~ATATIT SART IGRTHT T FATSSAT AT I AR T ST I & ToT Fgl o1
TFHAT?
gl, 3fAfaga fr arRT 5 & Tgd ~IET @RI, URT 3 AT 4 & dgd Rer fhy
STl aTed 3TORTE @ fAe=Tfaf@e & $eTcirel dal 1 gl ST Fehell &
i IR Fea ¥ fHdl IfFd 1 gg g1far ar A & fow @ {3masn
8 = ey gart Sk FHS AT; AR
FRGRE W A TS AT [T AT ary 8l HAST ST

e, 38 AT 7 T hef Tl T6T &1 it T ATl hT TReholel il THY Afdel =grarery
Y, 3TIRTERT GERT $J3TcTeT 3R 31T A3 &l 3Tfara: ST # {@e 1 AR e|

13. Fq1 HARAIH F Ted sHT a¥ T 7 37 g FITAAT ) Ay R{aet frar s

AFHATS?

ShIT Y T S 34 dTel ITATAAT T HRIATH H Holel T ERT 6 H Fidaer SRFAT IATE |

SH FT H 39 YR T AT [Tl T 6

i ShIH Y H FH 3H drell afdd
QAT 3TUTET hlet ST T ITRIT 31T ST TSiIde] hRIGTH T 631 o] &
AT & HITYH, HIFC i IRIEATTAT & ATY-H1Y ORI & Fepic iR
3T o TRT 9T €T & §U, $HATT I fITR HeAr anfew o Fr IreRredt &
T ITATATH T RT3 o dgd U2l 3Tl § AT 8RT 4 & dgd 9 3TeAT &
S ST T haelT el o Tl T foh 3TORTEY o A1 YRT 3 o dgd ULl 37T § 3T 8T
4 & dEd UL ATAT &, ITATAT ol TORTHT o TR 3R RIS U A& dfa
& SR IRATETT 3fIHRT H RAIE Fermeir anfge|
e =AY @RT OTE o fIT ShRIETE T &8 FATT STl § o = 41Terd &l
VAT FeA oh HROT TcdlTed g1 |

14.  EIRU-gd RaEFmd?

IR & gRENRT 1 JTH foIT I 1 8T, 39 W ST & "3 & fou
qRATET TUSRY I RAIE Teh "Heleld e&aaer" &1 58 RUIE &1 3eged oRreh
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& IRT 3R IR F AT FROT AT AT FT F gREET W 3T Rer
& di¢ 3Hh YA I HEHEGAT & dR H IR I STAhRI &l g csreel-
qd RUE TR T T Fao ol FfFrd 3R 30Uy 8 gogaT &9 4 afdd
afFadt & fav & afew aftss =arg Hifagehe csgaeer & fav of 31fa Ageayl
gl

15. TRETET 3 TRFI GaRT AR A 511t arelt Esrerer-qd R & fer arat & anfaver e
STTT TTfeT?

i. Be 16 & Fgr o § B 3@ RO (99 1) A, 3Rl & afiky 3k qaqq,
3 e Rufa g Ry @&, 3a@ aar & 3w 3k 3
oRfEufaat, T 3wy 3a% carr e aRfefaar & frar = 3R 3=
d2At [T ST e T AT o 38 fAder foar §, g7 a9 & s & gRder
HEHRT garT fadeqot {fF & o T g e & 3R SAWCENT & gl qeat
FT foen fohar Sraem|

58 R & RfEAfaf@d st &1 anfie & iy 3 @ 3nfaa g
a) SATFAITd 3idgrd

. 3TEROT 3R AT (AT, FARSIT 31C)

. Taerd (AR 3R daferass aom)
. IR 3R A=A sfaer 3R adae Rufa
. 37T THT FT Ifararaar
b) STELT THTT
. Teho! & NehiS 3R RA&TeRT 1 RUIE, TG ITeletr §
. USRS 5fae™E
c) AT & faaxor
. FAHTS HGHT AR AT (319 Y gTer, Jraerer 3nfe o &)
o RIFardH RNE R PSR
. Y AN P ATY 3SAT-SST &
d) gTiRariier faaxor
IRAR I 3TagrT
gRaR Fr 31 grerd
IRAR H e eraedY ofst aTell ATHTGI TSR, HEATT AT eafFd
ITRTER & i IRER 1 &A1 38 W AT IRAR 9 3Gk TG hl ATHT
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. o 1 TEYTd

. AT 3R anffies Tetae o arer dqe, afe gt

e)qmﬁ Rare

f) B ATITaRUT R HIHATT TTSChI0T - AT IS AT 31TFU SPefsT IO Al HROT 82

g) STl STcerd

. oo Teumea Rers, afe 13 8, adae 3Ry ik aRfEufat & a3

. HORTer o g 3TaRTedt hr 39 gfaferar ik gesniaa dorm & ufa 3ger eieeanior
g) =TT SaRT AfaTd s [y SAreTehiay.

ii. HTHC & AR 7 LT & [ASueT 1T & |1 37 AHSA A @ 30 & HedicheT
3T d: nfEe Far Trfgr arfeh 3Rl & gy 9 Sy & &1 3TaRTedT & @rer oer
3Tet T Hatugerd e o1 fTeiRoT ahdel H =ITATer T g 81|

16. FT 9 3, IrRTEN F NGNE Y F$ FTFFR fF7Hd cafFa F TRTFawar?
STel, €RT 7 H gl 3171 g Tob TRRETaTr 38T &t RAIC aMu=ir giclt & | =amameld earT 56
R 7 AR 3ToRTET S AT fham ST Ferar & 31T 38 RAIE & ) 918 91at § Fefaa
A& FET T et T HTER AT ST HheA1 B |

forTe 16 3 gr AT § o 5@ RO &1 31fAaIT: MU AT 8191 311 o fowns

H T & 9 ffese T ot a1 harell Gord) STt & Teh fet Tg el fster gram|
3qrelt gREYeT e, 1962 & AAH 22 Furaena g fa oY 31t &1 3r9eit S 3 aRkdveT
I H FEA H1S o FAT- 37 ATARTRAT o 37eTaT foies RUIE et bl 37961 389
T ST 8- et 31T cafFd ot STfeX A8l el ¢ | SHH Ig Y gl AT g o I 3 garr
FFTEI JTUHIRT T sherel TH FAAT &1 ITeletl el g1l ST aRAeTedeT eaferd &
R # 3maegs &l

17.  FgrqRdieT i erdi wF agar a1 aRafdd frar s awarg ?

gl, 3rufaas i 4RT 8 & 37T STFT WITHTT g1 37af &Y ger AT §T Y S99
# oRadeT fFar 1 geaar Bl

TYIF h JHTAT Ige1 bl 31T A fohdT i T FIrarery o a7 oY 311 & 3{1deel
9T T [T ST @haT g

ST FATATAT T T H, TR 3R AT & 7 7 9T HT It Bl SGofell
STl

ATt 2T Seretat AT JifcRere oret ST @, 31merer 1 Fer ffy & siferepcrat ey asif
T 37aTY T BYAT LT Tt AT
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ATt Seelel o Tgel, ITORTEN 3 SeaT H 3Tt AT o1 SATAAT T GeAaTs ol
G 379F ST AU |

afe fordY STfAsT Sl gEarfad aRadet sl TahR =181 &1 al ORI GaRT =TTl
H AT THYF ol I ITTTHdT g1l 3R AfE g8 T 77 3 ar T e A
fawer T@aT g d 38 T3 3roRTey &1 g1 9T 91T § 38 folv 11y g 39
&S feam S HhelT gl

Ife FATITer $8 ST & HJSC & oh 3TORTERY AT 3TeRoT XA T § foh 38 gdiaetor
W 3R TS AT T TWAT HATGTh g dl IR a1 &Il fohd 70 9
T TUIFT A, G 31 & TG & YR W, wATATT GaRT TETET FRIT ST Hehel
gl

e 18(1) 7 Ig wawTe &Y § o adidieeiet st o 3R oT & Toai T seraT &y eraf
oY ST IT A A §] Seetdlal oh ToIT Ot 3T AT ST Hehell & | $Heh T RerdT, fge
18(2) H it g gy g o Ife; aRdreTr 3R a8 Tastdar & o Wiaremeiia eafda &
TITCT R §IHT & AR AT GHETOT hT ITTRIARAT oFeT & oY, TRT 8(3) & Tl ST Y
JaETEdel & forw &t a8 HEAT IRATET RN & SR =TT H 3Tdeed ¢ Tehdl g
18. Ify Rre Fagx Y aat FT AT FIA H Qe war § O v afmar
T IHTEIOT fRaT SITean?

AT T URT 9 T8 T & 3R AFATATRT Tfohar 1 31TaR0T fohar STea:

AT IORTER 3 SaRT &I fRd 7T Se97 a1 gera=T 6 fra Y eret ot arere
Fl H [Th /T §- 3T T BT e & Tgol ITATAT I TRATETT 3TARRYT T
A r S@a grem|
T 38T IRFARY & foIw aRe S X GohdT & A1 38 3R 38 ShfAET,
afe g, &t =arrer 7 fAuiRd @@g R EifoR g & fort d ST e a8 |
SIS 3TORTER SATTery # ST STl § 97 §TTo 81T & Al HeheH ol hifell §lel oeh
AT 38 fRRIE & ST TehclT § AT, oTdTs & &7 FTToR Blet & ToIT, Teasiici &
1Y A7 {91 38 FATT & GohaT g
HeheH T GeAdTs o dle e~ AT S8 STcl & HISE Bl & T IORTEN & ST
H fafga fordY ah 8T 21 T aTeleT <181 fohaT § T dg:

a. 3O &l H IR & fov gfosd w aehar g; A

b. T FATeIdT Tgell SR &5 &1 A 38 W 31fAehcial Tard 399 7 371268 oM

TehdT g R Ta 49T I o |
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v. T 3rEs ofemmar ST § 3R e 38 fAfése wHy 7 a7 el # A el
& ol =TT 3TORTERY T FoT IORTE & TAIT Ef0Sc X HhcT & |

$H URT & AT faaer 18(3) & g yraun= & fo gfe aRdremedier caferd sy ar
TAAETOT TCRT ShT FehelT 2Tt b UTelel et & TAhel W& ol 3 TR UGl haTs hiat
o forw dY 311 o1 e ATSECe &1 31T & 39 29 I RUIE =T 89|

19. FIT AT GaRT Y 3 &, 38F q438107 7 e 7w aifamedier safFa i garfa
31T 31T 9% RO &t Fr FgT 1 FFHAT 72

gl, e 28 & 3(ER, MR & arT 8 3R 9 F 36T W, e &ar]
dr 31 |, 39 gIaeTor # feu v gRdremeer safaa $r gearfa, 3meRor 3R Ea-
ool W, T AuiRd s d w R a1 smafts RAE g & Fer I dehl
gl

20. ST I¥ W HH 37 arel Th FWH- BT WA A RRaa a3 are &
ded [aaR w3 @ R T & &) 31 3rdes & a1y a1 f9eT SFR1ERT Y =i 1 AU
i frar @), o & ey sdie & sewfa adt @), - A 5w 9ovR #1 37=R
39eTst 872

MAfATT A 9RT 11 F yrawn & P 39 RE & T AFHS H MHAN W Igo I
CART & TS ol TR 3T Folod oh ToTT Sl 7Tl WETH & 38 AT g’y a1

. Y SEATE SaRT AT

. FacyeIy caferd & 3ded W AT

. 38 cgfdd & fav faad fnd arw aikaretr 3if8eR & 3dea 91

HATFC FHI RIS FIMAT Tl & AR 3T ST dI ST TAohdl gl a9 3T AT

CART AT 1SR 9T fRaT Heham § ST #1amery earT S JHST ST

HTAATH T URT 11 F T Ueh Ier IT GALETOT o Toer H 7t 18 (4), I 30T IR fSver
oY 3 @ TRTHSY I I EIied Srear |

21. g7 JTATATH Y &RT 3 I1 4 F FEgd QY I 7T IrRTeft Y FAT F ITYR 9T Jar /
At A AT ST EFAT R?

TET, Fifer AR 7 9aRT 12 F Tose yraensT § o afe FIs i fndy 379wrer &1
eI 9T ST § 3R 4T 3 I7 4RT 4 & YIGEel & Tecd 3H 9 HheAT TellaT STl § ol
TSI glo oh 3TUR 9T 38 Al o 37T AT ST ST FhdT| FAgeT T8E ToAT JSTEAT
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T o HehcH (1994 Cril) 2229, 1994 (1) WLN 561) # ofy 75 fAfRuRa fFar =
TdrerhdT T TS 3THT AT / PRI F AT Y TpR T 33T 3o AT Al
Faifer 39 3rqrely aREveTr 3rfafaTs &Y e ¥ 1 oTeT Yere fhar T B

22. 71 3rfafaTer iy 4mr 4 & FEa Rer forar aram 3k 38 a1g 7o 3rque F fAw gfPsa
3TRTE} €T 12 T AT 35T HhaAT 2

sTeT, FiTeh €T 12 & TRIASE TISEHIOT 3 H TISC 3ooid & 1o ST oT61 glat T olTeT
U e T STET ST ST HehelT TSI &IRT ¥ o gt e fohdl SiTed & ai1e #el 3ToRTe & forw
| KA R

23. M & rqeid @ 3 F Fdea) F GFay H 6 3 W F@ wOFR F1 fAg=or
g ?

JifafaTa Fr 4RT 13 F graena g [ 9 3t W 387 Srer AfSEee 1 @37 @on 5
STl A 3RTel 39 §HT @A gl

24. 791 ITOfATw & qga 6 orv 5l 1 F foe o e ar b 3 & favqyr 918
|TE T FTefeil FRATS TS ST Hehell © 2

fafaTa fr arT 16 H T8 TosEraor f&am a3 § 6 If IS o 13 degma d ar ga
ez ar fohell TR a7 3Mmeer o 31TER0T & 30 A foham a1/ m & oY T TR AT
forel afeieT s ar srfafaas & qed agea 3w & favey IS are a1 3
fafere FrRIaE S8l ST ¢

25. 3Ol OREIGTT 3T Y oI19] ahet ! TishdT T 72

Toh TRTER IRATET S AT HIA h
AT =ToTAT I WrAA T A AT Y

RATE IR R o T3 T ST SoheaT et & forw oY 3 &y
Draft - for private circulation only @

[ ST SR, 3RTel o G 1 AT e R Esreer-qd 1

AIF F YT 111 & dgd 3T gt

N o~
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. ATSEeEe F afeFaar X Fdea

26. AT 3 Aast Faiaeta afowee frafFaa ik sdea Far g 2

HEY &9 4, 9 30 AR aReremrelieT saiebe o Foeetr H ATy s Afeaar et ioiad
&

Jgoll R 3R Flel Tl DI JIATSAT T TATdell Gl RET AT (URT 3)
37T 3TEROT T IRENET I FH© IR 0l RgT =T (4RT 4)

ITORTET T, TTTsTfel o AT AT T, SH TR0 T T STl e T hgell Th
58 At &, Sif et st & 31T w781 g1l o ST &), 98 gTioR gl AR &3
IEUT WM ( &IRT 4 T 39 - URT (1))

=g A& & T Ueh TIAETOT 3SR IR YT o 3raerely gRateTr 31fsry &
JAAETUT H el T el Teh AV o TolT QAT (URT 4 FT 39 - 4RT (3)

¥R 3 T 4 o oIl ReT o STt aTel 3TRTER ShY F TSI AT HIACTET T elTaTel h
$TITCATeT e Y gl (YIIRT 5)

STORTERY &l oY 3T o REIE 1 TR AT R 3T TTET YTl el T AT Sl
(YT 7)

I T 31T ToT HT AT HH FT T T AT 7 TR HLAT (47RT 8)

S8 ST & HISC 811 O T JTORTEAT 2T JTeR0T TAT BT & Toh 31 38 wiaeior 3R
3T TGAT AATIRT ¢ Al TR SaRT &I of fohd) ITT ST IT TUIAT Bl S@TEd
T (4IRT 8)

dT 31T T 3T 3R T Teh RUIC 9 XA o o0 TAERIT waAr o . 3ToRredt
ST AT FUIAT T fordT 3 1T T UTeleT hlad H AT T (JRT 9)

Tfe 3raRTelYy Serge a7 SEraEt dhy R off QI T Tl e H [T Wy ar 39

3R 39 SRS 1 IR e & T aRe TRY HTaT AT FHT ST ST (URT
9)

e FATATCIT S8 ST & HIse & T TRl oo a7 Serq= ahr fenedy off eret ar
qTelel el H Tathel 16T & oY 38 el 3R o [T &3 a1 a1 30 R Af&ehais
T $YY T TIEE STITTAT (4RT 9)
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27. GAQETOT & ATET 7 Irfelt AT TANGTOT FAATOrT AT I FANATA F¥ ATFAT 74T
&

HTAFYTH Y URT 11 F TAR, ST GRT 3 ATURT 4 F Tocl IS IS IR FHar aram gy
Y IoTT&TOT 26T 37T RTeFel T TATIT Tt U TdTell ~ATATer AT 3o 1T §H FhR
oh JTE oY WIRST T Hehcl § I ITORTE ohY TATR o 3THR ol Goll Heel | olfchat,
el ST gaRT &Y ST Fehed aTell T § 318 HaTm 3ol ST A7 34
ATATA T8I & Hehed |

28. Fffagw 3R AT & a9 AETET F FdT FATE?
Are AT OT, O 34) 3T aREeeieT & T9Y H ~R—Te & AEAoi@d Fdca &

AT & T IRETET 31TRRY T ROIE &l a1 & @1 (URT 4, 6 3T 9)
JTIAGercT T ST AT TR &Y, 3T 76T, O 34T &y Re o Faram et (i 26)
A & TR 3R qdg, foer TRt 7 3rorrer fovam I 3R 31w arat
1 ST HT 3 RAE (B 1) T2T Y & FAw oY 317 (B 1) & RERT =
(4TRT 4 & 6)

TR I GIAETOT 3T er o fAeereT 3R erct Tuse FTar 3R T 3rRredt, shfae,
afe g, 3R Tafaa aReheTr 1R sl qIaeToT 3T Y Uh-Ueh Ui &
SHIE aY ¥ FF 3H dTel IJOITUAT & I d FRATE &S 6T &ofl oI deh Ig
fareamsr =1 g7 ST b ATeer S IRFEATAAT Y S@d §U 3TORTE & AT TRT 3 QT
4 3 & 30 AT IUYFA TET & (TR 6)

AT fr arT 8 3R 9 & yASA J, O 3 F TIdeToT F EfA W AT
qiRdrETTeeT S gITfey BT AR RANE Tegd A o forw oY 31T &l AR am
(T VII)

3rorredy B AR AT HARTET oeir ok RANE Tt ikt o forw o 3 oh fad Rt
e (e 26)

Ife ATATET EaRT 31T <t S & e fAder feam Smar & ar fordy ot 3= R
I FEI e o T oY 3 ot AR et (forara 26)

Y 371 o gIaeToT H gRAT s dar I TW@et # AT SkdelT (77 13)

Draft - for private circulation only




Iv.  gfydYer O & Fd<a

29. fafaws & adadt st Fedea FaE?
Jrrfaze i 4T 14 7 G 377 S el T YT § S Ao iEd &

=TI o TohdlT 8fY T o 31eTaR, fohdll 3TORTY o JRYAY eg e 1 S 36
TS @ e o 38 ORTEN & A1 UM 377 o fAT Faieieh 3T alish &l
fAEROT et & =TT Sl Giaem &) Teh, 3R ~ararery it 9= RO g&dd
hT;

39T GIAETOT & 39T @ T gRARTNT cafeaat 3R 3= afFaar &
TIAETOT YA 3R STET MR &, 3eTeh T IUFeFcl AR Wiolel T TATH
CRGIR
=TI ST 31TE I HHTESIT AT @ ohl ATl it H HORITEGT ol TG
CRXGIR

R 4 & 31N Tgd YT fh a1 safeaat o [Afea aeet & [_ftg =t &
HATE ST 3T T haTT; 3R

TR R STy aTer 37T hidct ShT 9Telel ShialT|

A. ST & 9ia

30. 9Y 31 & FATATAT W FFa & Fcq FATE?

ﬁmﬂrlsawrrq'm?ra?aaﬁﬂ:

gRAYeTENeT 3 3RO & oA AT bl 3T AT 7 1 AT H TRIdT FLet T
TR SR T 3T I TATer 51T Hehell &

Ife gREeT AP 1 Tg AT & o aRdemea 3 gafeg yarfa $Hrg 3ik
3T TAAETOT T ITTRTSAT 6T & ar 3T Fr arT 8(3) F 3idTd FUIT Y
GRS e & TIT, HEg qRETeT TSR & AT d 38 ~Ired # 3Tdes
e g T

e gRdTaTreNe Seraa a1 GAAeToT 312r i foraT $i) 2 ST Urele lal & 9ol
ETe o O 3 1 AT FRATS 8] Tg T2 AT T RUIE AT g

srfrforer 1 e 22 & 3eTa 3rfter A gerdtaTor & forw o 3t &t forer aReT
3TTASRRY F AL HLAT 81|
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% ITd [ATH 26 H Yraen § o

1. =grared 9 30 (i 1) e seel o st afe T ket o faeer
S aHIg:
o NAYF FANA IR qdgT
. 3T foRd SITeY i g
. 3 ATHA
R srferarda: fefRa fafr 1 gega i s =nfee s fafd e haer
AT T FFeTad fafd gty anfee
31T I QI I STt o a1 Y Ao bt Rle o faam adarr anfew
Ife; JIFAYF T &l €T arar ST ot RAE 1, HRsT & Feest g, 9 30 &
olter &1 arfgw
SITATT, 37T T €T 3,4,5,6 3R 7 & dgd FRATS A & T FI THAT
FoTTeY & forw, o 31t vt 317t 3R St o 3R it ATt & S &Y, 3TaRredt
T R a1 A Raferc TeT e &7 [Ader ¢ ha g |

31. ¥ Rl v 1 RoiE Hla @ & 9 IR = F v =marer gar 3k s
A & fAT Fardt 3t /Aer it q@nr & a5t w A B st asarg?

AT i anr 4 31K 6 & TEd T AT TN FRATS TT A H =AY o
HETIAT el o ToIT GRS TocTs W RUIE (a7 H1 w11 3)

ORI SaRT ST T QAT T ITeled el 3 Tathel ot I HTATTH HTURT9 &
3T RArE

31fafazeT fr ey 8 31R 9 & TSI & foIT, 3Tk 9IAeToT H & a0 gRdreref
HI yarfa W AT & forw A1fds RAre (e & B vil Fr e)

3% TIAETUT H W 1T gX gRaAemefisT $r gerfa o, forer Wi iRy &,
A1f{e R

3TRel T Fafercdir a1 AafRafercd adeT ) Raie (A 26)

TS $1 ST & 31T 3R ST &) Tvder e, 3w Ruéw (e 26)

1S 3 rattes RAE AR wifladhr e sraegendr gea afdeT sfRm
3R forem aRdiet 1R &gt Tahdr g
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ar afee & 96

32. b3 F F w1 AdeTor ST FTARATR?

foraa 30 & TAR, 1S TSR, S fSren AfSeee a1 Fa-3dee Al Hiw @
ofrl & Yok T o1 81 3R 38 earT fafad iftd an:

a) 379 379 TSR 81T H HRIT fndT off O 3 h3ik 39 FRTeT & Rt ot
RepTS T fALETOT T TR §;
qr 31 1 1S 3t AL & v & TaThT, 37k AR &, 99d8T0T & Feafad 3o
14 & faftrad fsarest g qid Araegedra;
qaiferct AT 31 2T O TSTel 913t 41 g oY 31T ot 319t fequoh ar Raie fer
THhdg .

33. Sarafowe & g # @izt & smeiRca Far g?

e 19 # gyraura § i oY 31 & fore Aeafafad smaas &

TRt TRIdTeTedeT 3 TaeTuT o HEY H ToTell AT GanT fe U T fandT off fader
oY G AT

R sgfFdar Fryerfa RYie AT T (B Vi)
Aafafad s e afeee #1 RuiE w=r:

O ATHSY ToIeTa) IIASTOT 3L AT SEIF dr erdf &1 UTeleT T8 &Y T &'l S48
At enfaer g

. &N GaRT fara-EATeT Seelell

. oreeTTeeT aRT faRaT aTT SIS ST 3TN

. TSR T IS TFIHN SeaiteT

. qIAeTesT i IR Bl T IS Tt

TRIAETTENT T I T Fel o [T IHAT T 3Heh IMEROT 3N FUR T
Sfciehel YT STl o TolT 38 TN ohie &f fehely #fT carferc e v aTw fehely
Ao

TRIETTERT & T # STET STefel dlel ShRU]

giidigrefar & gfar

34, T Y 31t 3% v R Aemels & T frw avg 1 a9y ar afRe?
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ﬁmwzoﬁww%%mﬁﬁ%%gmﬁ%ﬁvﬂaﬁaﬁwm
el TG T Tfeh a6 YoT: ITORTET 7T e |
A 17 A Fgr AT g IoF:
oY 31Y T Teh GIET 31T AT & FT H HIH AT AMRT, HiAd 3Tl W RO
HLAT AT 3R 3TF 37w AT afer 3R 398 [Aee gus 6 e
EUry
T el Hellehld & 0 3 T =1fgw:
. GUATETTeNeT S TIETUT 3TSRT T Q! & IR & SdTeT;
. 38 TTE AT foh 3T 31TTROT AT 8Y;
. fafese e i 38 fvg T W3R g g O s fora-foret fAf2at .
R AT &, FARAT TNIATAT TATL TGAT 3R ITETENT Y 38 F g3 Ieh b
ERISIRREUGETGH
Ig 3@ & T o gRaemreisr of forasiy worfay hr & 31k 39 fohet srfoenf It afe

1S &, AT ATHAT AT TS T, o 37 T TReamelieT & I 38 o] aRIer A7
3 a1 IRaer & S=r arfge

S ERICICEIIEIC AT ITORTTEAT o ATHCT A Y 31T Y TReTeTed=r o1 T
399 81 AT arfge afersr 3@ 3ufEafa, 3meror, ik varfa & s & g
o fR1eTeh AT JAE @ 3TER W Y TR (BT hioll Fehell ¢ |

e ~ararery &1 fder i1 ¢t & o, Ferrehrdl T aear g
. Ugol HGIel o &I Uah HTATE H Uah I
. afdYaT 3rafer hr ggell TATE! & SRl T 31T & GRIT Teh 9@aTs # Uah a1,
. AV 3T & GRIT Teh FALIA H Ueh IR

Ig Gl e & fore i

. aRdTeTeNeT gAFETOT 3T T 2Tt T Sooitlel gl e, AT 3T s 37 TRTET
G Y IR FIoTeT & 31THT AT X I,

. 3HH YAGR, HATS & et 1T, 31meat, aRF iR Afawrar A gur ey Swdag
3R Y I AT ALT e ET T

Y 37 E@RT WIATeTTHi T Iarael & STel Arfg @

gRareredisT & 3Rt 3R Sfiad & diR-aiie & §gck [@g=0r & v arsg @
S TAARTOT & foIw Y 3T gaRT IS 317 SRaTs & ST Hehell B |
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fATH 38 7 T @ Sl AT g foh dY 31 SR, 379e1 GIJ&TOT & 37efeT & 70 fhaT o
qAdTETTeIS 1 379 fsi et & fanddt e o) A8 orerrar SreeT 3R 7 € 399 Fis
TS dar ot Sret |
35. TRdaTEier & qoTaTe 3 aTe Fr AW & 39 Fereq Y O 37T FY QW HF@TE?
e 20 7 yau= § o

58 fu il 3 ! aRETTTEN o folv e faiad giaumd Hgar s 1 yamg

FAT AR T :
wfRreror &1 glaemd

USHIR o ATER

IS gL e Fgradr

AT dafFas 3R el Farastt & a1y 9, Sif g ThEed 3R aTer
IMSSH, JATHTSH1, TR TR

oY 30 R, SeATRI areeTTeeT safdradt & gerata dr fern A FEg Oy 3N 3nfe &
AT 3 8T T ToTTal & T 317aY Y HrIATeT T A1feT 3R 37k ATeT SRR
Y9k IATT IWGAT ITRT
STeT o Tera g, oY 31T Y dlg, T & HTeT A O A3t 3R GaraaAt #F s1mar
AT TfRT

36. 4t 31T & Ti3ator F et yRAeeNT safFa war W@

TYAETOT TSN o T TGt i e el cieh qRIdTTTeNo cafeFerdl ol 3191 TH (6t et o ToIT
TSI gleY arelT fordT EAT T IR T FTAUTlT dlel AT AT YSId el & folv fas
31 H U TR I ISR AT IRATE | TE cTTEAT Fo il oh 37eleT g1afl, S Teiere-
Fgor AR 37T I Tafeda| ot ger ar aRER a1 giadrers, gete 3R Aeror s
TIHR SIRT FAY-FHT T STRY fohdy 1T 3eTerRit & 31eTAR o Sream|

D. fasmr&gfa
37. fAIAl & aeta @ 3t & Qumehy sRaaFTd?

e 15 & AR A R gla:
. HET gt 3iftary 3R AEg AT miter & A @ srifead #e|
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S &1 ek URATETTeIS l 3T IIAETOT H AT SATATE, 3T THI 3HH TR H 3R
TG IR SR GaRT IS 1T 24t ARSI & TR A e aRder
1R &l g e

379 9AAETOT & 37efieT Tedieh qdreiameliet & srerfeY 3 a3 fore odidat sy
oY R e

=rATery AT fSiel AfSIEee 1 &Y 18 gsreer-qd RUIE 3R 3= Raréa s uiaar
STt oreTeT 37ferehrdy & e

AT g{idteT ARG IR Srem glidien RS 1 3awas Haderies
Raca sk snws dser |

E. HIT GHIT ¥ 9fa

38. WA &H T FaTFATE?
A 21 A yraHT &

AT bt fRIEY YT 3R aRAeT gomell & fow qader Sfer,
HIATTTh GR&T A HEHTHNAT & &1 H Ardstioteh FeTIdT ST,

aReeTTeiIeT TTFal Sl el it ATell Tohdll HEAT AT TRE AT FHRY TeRRY
2T (e 31 & " fore Afése fovam o gehar &)
e TR & A SART Y AT 377 TTHATA Yol oh heled

gt faRIREAT & 3=g venafas #-F

39. fordlt aRramelier safea & Arora F wrger f 31t garT Fa a&F GI@T At e Afge?
I 35 A uraarT g o -

1) oY 37 o I T g IIATeTeisT cafard T i BISel ol TFafodd TId8ToT 1TSRr
&1 gaTfea-fafd & i a¥ g wfara war s @ik

2) BYHTel o 31 TEHe T ST aig Y &1 ST 3R Ueh aTeirg Repls o &9 & A
g 31T o HTATT H STAT HI ST | ST S Tcdeh W3 i §¢ fohd SiTel o feaT &
P HH-T-HH g aut T I3l deh TRTEIT T@T ST IR0

3) JTTshATOTRI-TF 3R fATRIHHA-ITIE A, 378 FoeTT IRl & wTse fhd
S & 9T, hA-8 & 3 g aut & forw afarg foar sar @nfge|

4) fATHT & B VIl H FY BISe T IR & IR g |

40. ferdreror gRedeT i@ Aee w3l wifge?
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e 36 & Tse Soo@ & foh Tedsh Ot 311 o SraTory 7 Ueh TA&T0T GiEcenr AweeT
STRaR | STgT 3rerehiferen oY 31 gt aeT fAiaTor qiecent forem ot 31 & shrdierar  #eeT
S| FE fFg=oT MRy, HEg 9 31, foer Afaee, fSem dr 30 31K & v
o1 TAETOT i & fore FEa fAg=or wisi ganT fAged $ig caied g8 Jieds
379 fUR oEeee hiaT| 31 faaRt T, oY 311 <y fequolt & aryr ey o 31 =l 3
forar ST Tnfg vl

41.  foemdr 3N gErr fner an Rearsw & #eer fmar Srrem anfee?

et 37 A 3eor@ g T e oY 31 & 319eY svraterg 7 Aeafaf@d Resa #ea
T

HYeT RN &1 & oot a1 &7 & aRdleT fewiar S g,

fre 31 & weffia 39 &9 & deuEr ar ot & g,

Sl A gdaaror & tha @t arel &Y WiAEmfiT & o k-t SifoR
(Afae/wser) e a & armer 3R 9F 3 & 917 W 3T »a Reprs A
W I Agcaqul gxamas @ gfafafar g,

Sl & aRdiemisr 3l & @ 37 & gread e

fAReror wrger fSEe, qeg @ 3 A gEId BT v, ddeT RewiRE?

& YeIfeIar & fAdetor & Aeg $r ufaar &

e 31 & Afése ooy & geamet a1 IR # 5= arer gR&rerea safeaat &
ey

forer 7 aRaereisr cafaaat i 31er 1 713 IhH & TaEe;

oot & gfafaat &1 e iy e e & e 31k,

$H NG & 31 Reprsd foiee et tet & forv 7y =T wiftiemdy ganr fder
fgu s aRa gl

42. T 39! FTH & IR A FHT THR & HTHS THAT HIr HY 37A&T @ 37 Y STt
s

e 39 F FgT IAT foh g Y 31T T TSl THTET & TAeATa TR 3173 SheaT . STeTadl
3R STelrS H Faftre o 31T o1 3EehT FIfEThT TEJd HI=AT oM

1. gidemia safeaal fraear

2. gR&rerelier safFaat 1 e
3. 3TTATATE Fr °RT 8 & A& 31T H FGATd oh HTHAT Sl T&AT
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FUTT T AT BT TTele] Il H TAheldl F TEaTd ATHAT hl TEAT ol W

TRAHTH T &RT 9 F g W FHIRIAE HY IS ;

39eY AR 8T H 39y Hr e

a) e T FT RT3 & T8 Iddel! o 916 SeHI I [ohdT 31T ;

b) iee 3RAATH Freanr 4 (1) F & Ted 9996707 & Toa1 Rer fovar =,

c) 2195 A HH SH Gl & FTaolg Slee PRI T Holl FoATs TS|
ST JHThsT ol AF=TTHR TeTaT-37elaT GRITT SITeAT AR T:

. IGEL

. 3H (21 931780, 21 3R 26 T, 16 @A),

. 3TORTET T Tehfc (T TEoll TR & HORTEl, qall AR & 3TORTed, 3rsaeaT

3oRTed), 3R

. 3TRTer Y ArefRar
$8h ST, 7ol Y 311 3T 3iTehsT ol TSTel & folw FAThd il 3R 38 F&a Y 31 ol e
3T | 37T TRATET JTARTRAT & ATHA H Y 39 YhR & 3Ths THhiAd [hd Sar
3R Forer o 31 garT #ee fordr arian|

vi. fafaer

43.  FgT 9 3T HY FI$ Il IT IGUTH-IT YROT FIAT ART?

I 37T IS TET AT SoT UROT AGT 19T [T 14 (2) (b)] ket gX Y 31T I Uah Ugarer 99
T SITUeT 38 OY 30 a7 Shael 39 HTH & TR Tlel # SEIATS fohdT ST I T 3R
3l g & Toloreesl AT AT W 38 HET 0 3T 1 e dller &1 =g
[T 14 (2) (a)] -

44, 39 FTT F U F F e o 3t #F Fle @ wherer 3 s @ ¥
39t & & fafder arfdicdl 3 Q1 et & o O 3 qanr faeafaf@a sl fasfaa
o ST =R

. faaercAs Raa — drfous gAaTaTAT, [FsaRst, 3T gHTaT3T & yfa eieehon
I rFaar 3 FAFNRIT HI IgaTeT T & FIT deh 3R THhaAT T ITAET HLAT

wrTfor wfaaferar — gast Hr wfafsansit & ufa wua glar iR arAsEr e
vdr gfafsar st §
aTeh- &THAT — AT & JHTaRMel TEIVOT o foIT gt & a1 e
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frarelter srEor-aTdar — 3T SRl B IId QST oA, AT G
3eTch 3R T FHASAT, AT JeT BT IR UG AT W @l gl
&

AifeRTr — FUR ol AT GURTCHS HRATS Hel $ [T el 379 a0,
3T hTFAAT I AT ST o TELNeT Pl HAICY/ Hodlehel el

AGT-4THAT — SAT&IT a7 bl A3 & 3ugerc &1 F yeraiier fafad
AT A

USA-a1Y — HH T FAd gedidel & fof@d arerar 3R aRmEner $r
qHT

Sfee g gATye — fdshed fahfld el 3R FATET @l o] el
& foIv Sifeer FAEAT3MT $r 9ga= T IR Fd AT S FHIGT el

T T 3R Ao AT — d98 3UgFT FRAS B TIT A H [T
graifad faffies  Friaat & anrgrfd W faar e

. dredd — @l & Hl & HIY H HARISACHS  HRATg Hiall
45. @t M F FF F GararqEs fAsaes # w7 @ afafafear wems Ry d

&2

. AT 9o HTAT — T TrEfaeh Al & G T Y&T0T &hdell, o el
3R 3T gifld &
a1 HT yo@a/A7fRdws — [Af@d ar selenclidie/ dAvaifes &0 7 g
FI U AT, fIIdROT a1, RS a6, HSRUT T AT IG-IWT
HLAT
FYX F WY AT — NIAHA T, HFedI @, Heapid 4
Y, 3T U &, AT FIell NAH el & v Fged A (Frsam
3R AFeddX ) T 3UATT FRAT
Aoire 3 gAEET-EAYT — Oafad @AY 9 3R RS &
gorstlel & T Faar &1 faRelwor 3R aRUMAT &1 Hediehad e
aftss arfaTRET, wrfdal, an srfiaey FiEaT F arr Rfar-RaEsr — gd3aTH ),
wewfaal, 3R srefiereyr wFEAEY F Tfwe 3R -A qarr, f@a v &, ar
TFAITT T { FIAT TS AT
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3eedl, FRaATEAT IR gea3t F ggae — FifEEOT 3R FAT FX qUT
Rrwaranait a1 wATETaTHt F WHS FT FIAAT A g w AR aRFufat a
g3t & IRade &1 gar S

AR F HquTerel H1 fAuRor w3 F AU gaar F1 qediwa — g
T FfhaTT hiefel, fafagat, a1 ATl & 3T8T § a1 78 Ig AURT v
& T yrEfdes Fuar 3R safFderd o @1 g&er s

FF T o, A, 3T waRAFa-AuRor —  Fwat fr grafAear
fAeiRa #e, S A Gofed i 3R 39T F & F g FH & v
J3fse et it St & Sefaa wEr

FadafFas gau TR FE 3 AT F — g F AW TeAlcAS
IR gy FTHBET TFae T 3R 38 I AT doh dATT IWaTT

IS & dg & Al & @ aR-{ay — dorea & ael & aer &
Y [AaR-faaey &=, JgHl, Seidr, TR 3R 3T Fldr & 6T s
&l gfafAfcd el 38 AT &I JHEA-Ye  afFderd &9 &, faf@d
T H A7 TNPIA AT § -Ael & gRT RAT ST bl &
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*THE PROBATION OF OFFENDERS ACT, 1958* No. 20 OF 1958
[16t May, 1958]

An Act to provide for the release of offenders on probation or after due
admonition and for matters connected therewith.

Be it enacted by Parliament in the Ninth Year of the Republic of India as follows:

1.  Short title extent and commencement.
(1) This Act may be called the Probation of Offences Act, 1958.

(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force in a State on such date as the State Government
may, by notification in the Official Gazette, appoint, and different dates
may be appointed for different parts of the State.

Definitions. In this Act, unless the context otherwise requires,

(@) "Code" means the Code of Criminal Procedure, 1898 (5 of 1898);

"probation officer" means an officer appointed to be a probation officer
or recognised as such under section 13;

"prescribed" means prescribed by rules made under this Act;

words and expressions used but not defined in this Act and defined in
the Code of Criminal Procedure, 1898 (5 of 1898), shall have the meanings
respectively assigned to them in that Code.

Power of court to release certain offenders after admonition. When any person
is found guilty of having committed an offence punishable under section 379
or section 380 or section 381 or section 404 or section 420 of the Indian Penal
Code (45 of 1860) or any offence punishable with imprisonment for not more
than two years, or with fine, or with both, under the Indian Penal Code or any
other law, and no previous conviction is proved against him and the court by
which the person is found guilty is of opinion that, having regard to the
circumstances of the case including the nature of the offence and the character
of the offence, it is expedient so t do, then, notwithstanding anything
contained in any other law for the time being in force, the court may, instead
of sentencing him to any punishment or releasing him on probation of good
conduct under section 4, release him after due admonition.
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Explanation For the purposes of this section, previous conviction against a
person shall include any previous order made against him under this section
or section 4.

Power of court to release certain offenders on probation of good conduct.

(1) When any person is found guilty of having committed an offence not
punishable with death or imprisonment for life and the court by which
the person is found guilty is of opinion that, having regard to the
circumstances of the case including the nature of the offence and the
character of the offender, it is expedient to release him on probation of
good conduct, then, notwithstanding anything contained in any other
law for the time being in force, the court may, instead of sentencing him
at once to any punishment, direct that he be released on his entering
into a bond, with or without sureties, to appear and receive sentence
when called upon during such period, not exceeding three years, as the
court may direct, and in the meantime to keep the peace and be of good
behaviour:

Provided that the court shall not direct such release of an offender
unless it is satisfied that the offender or his surety, if any, has a fixed
place of abode or regular occupation in the place over which the court
exercises jurisdiction or in which the offender is likely to live during the
period for which he enters into the bond.

Before making any order under subsection (1), the court shall take into
consideration the report, if any, of the probation officer concerned in
relation to the case.

When an order under subsection (1) is made, the court may, if it is of
opinion that in the interests of the offender and of the public it is
expedient so to do, in addition pass a supervision order directing that
the offender shall remain under the supervision of a probation officer
named in the order during such period, not being less than one year, as
may be specified therein, and may in such supervision order impose
such conditions as it deems necessary for the due supervision of the
offender.

The court making a supervision order under subsection (3) shall require
the offender, before he is released, to enter into a bond, with or without
sureties, to observe the conditions specified in such order and such
additional conditions with respect to residence, abstention from
intoxicants or any other matter as the court may, having regard to the
particular circumstances, consider fit to impose for preventing a
repetition of the same offence or a commission of other offences by the
offender.
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The court making a supervision order under subsection (3) shall explain
to the offender the terms and conditions of the order and shall forthwith
furnish one copy of the supervision order to each of the offenders. the
sureties, if any, and the probation officer concerned.

5. Power of court to require released offenders to pay compensation and costs.(1)
The court directing the release of an offender under section 3 or section 4, may,
if it thinks fit, make at the same time a further order directing him to pay

such compensation as the court thinks reasonable for loss or injury
caused to any person by the commission of the offence; and

such costs of the proceedings as the court thinks reasonable.

The amount ordered to be paid under subsection (1) may be recovered as
a fine in accordance with the provisions of sections 386 and 387 of the
Code.

A civil court trying any suit, arising out of the same matter for which the
offender is prosecuted, shall take into account any amount paid or
recovered as compensation under subsection (1) in awarding damages.

Restrictions on imprisonment of offenders under twenty one years of age.

(1) When any person under twenty one years of age is found guilty of having
committed an offence punishable with imprisonment (but not with
imprisonment for life), the court by which the person is found guilty shall
not sentence him to imprisonment unless it is satisfied that, having
regard to the circumstances of the case including the nature of the offence
and the character of the offender, it would not be desirable to deal with
him under section 3 or section 4, and if the court passes any sentence of
imprisonment on the offender, it shall record its reasons for doing so

For the purpose of satisfying itself whether it would not be desirable to
deal under section 3 or section 4 with an offender referred the in sub-

section (1), the court shall call for a report from the probation officer and
consider the report, if any, and any other information available to it
relating to the character and physical and mental condition of the
offender

Report of probation officer to be confidential. The report of a probation officer

referred to in subsection (2) of section 4 or subsection (2) of section 6 shall be
treated as confidential:
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Provided that the court may, if it so thinks fit, communicate the substance
thereof to the offender and may give him an opportunity of producing such
evidence as may be relevant to the matter stated in the report.

Variation of conditions of probation.

(1) If, on the application of a probation officer, any court of opinion that in
the interests of the offender and the public it is expedient or necessary to
vary the conditions of any bond entered into by the offender, it may, at
any time during the period when the bond is effective, vary the bond by
extending or diminishing the duration thereof so, however, that it shall
not exceed three years from the date of the original order or by altering
the conditions thereof or by inserting additional conditions therein;

If a penalty imposed under clause (b) of subsection (3) is not paid within
such period as the court may fix, the court may sentence the offender for
the original offence.

If any surety refuses to consent to any variation proposed to be made
under subsection (1), the court may require the offender to enter into a
fresh bond and if the offender refuses or fails to do so, the court may
sentence him for the offence of which he was found guilty.

Notwithstanding anything hereinbefore contained, the court which
passes an order under section 4 in respect of an offender may, if it is
satisfied on an application made by the probation officer, that the
conduct of the offender has been such as to make it unnecessary that he
should be kept any longer under supervision, discharge the bond or
bonds entered into by him.

Procedure in case of offender failing to observe conditions of bond.

(1) If the court which passes an order under section 4 in respect of an
offender or any court which could have dealt with the offender in respect
of his original offence has reason to believe, on the report of a probation
officer or otherwise, that the offender has failed to observe any of the
conditions of the bond or bonds entered into by him, it may issue a
warrant for his arrest or may, if it thinks fit, issue a summons to him and
his sureties, if any, requiring him or them to attend before it at such time
as may be specified in the summons

The court before which an offender is so brought or appears may either
remands him to custody until the case is concluded or it may grant him
bail, with or without surety, to appear on the date which it may fix for
hearing.

If the court, after hearing the case, is satisfied that the offender has failed
to observe any of the conditions of the bond or bonds entered into by

him, it may forthwith
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(@) sentence him for the original offence; or

10. Provision as to sureties. The provisions of sections 122, 126, 126A, 406A, 514,
514A, 514B and 515 of the Code shall, so far as may be, apply in the case of
bonds and sureties given under this Act.

Courts competent to make order under the Act, appeal and revision and

powers of courts in appeal and revision.

(1) Notwithstanding anything contained in the Code or any other law, an
order under this Act may be made by any court empowered to try and
sentence the offender to imprisonment and also by the High Court or any
other court when the case comes before it on appeal or in revision.

Notwithstanding anything contained in the Code, where an order under
section 3 or section 4 is made by any court trying the offender (other than
a High Court), an appeal shall lie to the court to which appeals ordinarily
lie from the sentence of the former court.

In any case where any person under twentyone years of age is found
guilty of having committed an offence and the court by which he is found
guilty declines to deal with him under section 3 or section 4, and passes
against him any sentence of imprisonment with or without fine from
which no appeal lies or is preferred, then, notwithstanding anything
contained in the Code or any other law, the court to which appeals
ordinarily lie from the sentences of the former court may, either of its
own motion or on an application made to it by the convicted person or
the probation officer, call for and examine the record of the case and pass
such order thereon as it thinks fit.

When an order has been made under section 3 or section 4 in respect of
an offender, the Appellate Court or the High Court in the exercise of its
power of revision may set aside such order and in lieu thereof pass
sentence on such offender according to law:

Provided that the Appellate Court or the High Court in revision shall not
inflict a greater punishment than might have been inflicted by the court
by which the offender was found guilty.

Removal of disqualification attaching to conviction. Notwithstanding
anything contained in any other law, a person found guilty of an offence and
dealt with under the provisions of section 3 or section 4 shall not suffer
disqualification, if any, attaching to a conviction of an offence under such law;

Provided that nothing in this section shall apply to a person who, after his
release under section 4, is subsequently sentenced for the original offence.
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13.  Probation officers.
(1) A probation officer under this Act shall be
(@) a person appointed to be a probation officer by the State
Government or recognised as such by the State Government or

Protection of action taken in good faith. No suit or other legal proceeding shall
lie against the State Government or any probation officer or any other

Probation officers to be public servants. Every probation officer and every
other officer appointed in pursuance of this Act shall be deemed to be public
servants within the meaning of section 21 of the Indian Penal Code.
(b) a person provided for this purpose by a society recognised in this
behalf by the State Government; or
(c) inany exceptional case, any other person who, in the opinion of the
court, is fit to act as a probation officer in the special circumstances
of the case.

A court which passes an order under section 4 or the district magistrate
of the district in which the offender for the time being resides may, at any
time, appoint any probation officer in the place of the person named in
the supervision order.

Explanation. For the purposes of this section, a presidency town shall be
deemed to be a district and chief presidency magistrate shall be deemed
to be the district magistrate of that district.

A probation officer, in the exercise of his duties under this Act, shall be
subject to the control of the district magistrate of the district in which the
offender for the time being resides.

Duties of probation officers. A probation officer shall, subject to such

conditions and restrictions, as may be prescribed,

(a) inquire, in accordance with any directions of a court, into the circumstances
or home surroundings of any person accused of an offence with a view
to assist the court in determining the most suitable method of dealing
with him and submit reports to the court;
supervise probationers and other persons placed under his supervision
and where necessary, endeavor to find them suitable employment;
advice and assist offenders in the payment of compensation or costs
ordered by the court;
advise and assist, in such cases and in such manner as may be
prescribed, persons who have been relaxed under section 4; and
perform such other duties as may be prescribed.
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officer appointed under this Act in respect of anything which is in good
faith done or intended to be done in pursuance of this Act or of any rules
or orders made thereunder.

17. Power to make rules.

(1) The State Government may, with the approval of the Central
Government, by notification in the Official Gazette, make rules to carry
out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules make provide for all or any of the following matters,
namely:

appointment of probation officers, the terms and conditions of their
service and the area within which they are to exercise jurisdiction;
duties of probation officers under this Act and the submission of
reports by them;

the conditions on which societies may be recognised for the
purposes of clause (b) of subsection (1) f section 13;

the payment of remuneration and expenses to probation officers or
of a subsidy to any society which provides probation officers; and
any other matter which is to be, or may be, prescribed.

All rules made under this section shall be subject to the condition of
previous publication and shall, as soon as may be after they are made, be
laid before the State Legislature.

Saving of operation of certain enactments. Nothing in this Act shall affect the
provisions of section 31 of the Reformatory Schools Act, 1897 (8 of 1897), or
subsection (2) of section 5 of the Prevention of Corruption Act, 1947 (2 of 1947)
or the Suppression of Immoral Traffic in Women and Girls act, 1956 (104 of
1956), or any law in force in any State relating to juvenile offenders or borstal
schools.

Section 562 of the Code not to apply in certain areas. Subject to the provisions
of section 18, section 562 of the Code shall cease to apply to the States or parts
thereof in which this Act is brought into force.
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ST fafed fd Sy, sremel ved gU —

() foslt araRrer & fore arfrgery fpef ey & aRReat o1 =R & #dter
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() T gRT Sfate Ufdx IT Wi & AT | ORI Bl Aol
3R ABTIAT <7 |

(&) S99 Afdadi T Sl aRT 4 & 3fi9 ore o T 8, U A | 8iR
v Afg |, S AT B 91Y, Aarg IR 98d ST IR
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15. URfET JRHRGT BT b Fad BHL— 39 ATIH B JFFART H g

TS IR IMfHRI iR TA® T SR AR gvs Afedr (1860
BT 45) B IRT 21 B 34T H Al Had FHST ST |

. AQEAYEd P TE Sl & g WRefv— dig W1 9d a1 =g fafdew
HRare! fEAT M T 919 & IR S 39 ARH & A7 dgEE 99
T fh=gl Al A7 e & AR H FgHIEaYdd ol AT B AT Bl ST
& o1y e 21, o SRR A1 fsdl gRdterr iRy a1 39 ifefaH
& I e B o= e, & fawg 7 8l |

17. f9 9991 @t wifaeT —
(1) I WHR 9 ARIH & T B BEiad wRA b forg e,
Hald WRBR & JJAIGT ¥, ARSI S10d H JRRLAAT gIRI, 971
eIl

fafrsear a1 qawri 2Ifd @7 gsdT R Ufiad g9 STt {997 v
g fA=forRag fawal o 99 a1 far & fow Sues &R gad,
Jrid—
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(@) uRdier AfSBTRAT B FRYfd, ST dar & e iR wdl d1 a8
&3 e MIaR S7d! JRHIRAT BT YAFT BT 7 |
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@ UATSHl & oIy AT <1 ST HahAT |
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SugEl Bl gaTiad e BT |

19. ST BT GRT 562 BT HIAUd &7 § AR 7 BFT — ORT 18 & IUGHT D
eI AT B URT 562, S Il AT 36 RN H 596 I8 srfdfam
gad fhar Smar €, a8l 8rf |

1. 1978 & AT TAAT 46 P ORI 20 ERT e 'UGH AT qAT ASH!
Mfid AR <A+ Srfafa, 1956 faafid (2.10.1989)

2. 39 <% Tvs ufshar wfedr, 1973 (1974 &I 2) B ORI 16 qAT 17 <H |
3. 319 <W TUS Ufthar WfRdT, 1973 (1974 BT 2) B &RT 360 < |

The Rajasthan Probation of Offenders Rules, 1962

No. F 12(13) S.\W/61, dated the 1st October, 1962. - In exercise of the powers conferred by
Section 17 of the Probation of Offenders Act, 1958 (Central Act 20 of 1958), the State
Government hereby makes the following rules, the same having been previously published
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in the Rajasthan Gazette, Extraordinary, Part III-B, dated 2nd January, 1962, approved by the
Central Government as required by Sub-section (1) of Section 17 of the said Act, namely;

I. PRELIMINARY
1. Short title - These rules may be called the Rajasthan Probation of Offenders Rules, 1962.

2. Definitions - In these rules, unless the context otherwise requires - (a) “Act” means the
Probation of Offenders Act, 1958 (Central Act 20 of 1958);

(@) “Act” means the Probation of Offenders Act, 1958 (Central Act 20 of 1958);

(b) “Chief Controlling Authority” means the officer appointed under rule 4.

(c) “Chief Probation Officer” means an officer appointed by State Government under rule 3(3);
(d) “Form” means a form appended to these Rules;

(e) “Part-time probation officer” means a probation officer other than a salaried probation officer,
recognized by the State Government under Section 13(1) (a) of the Act, or provided by a society
under Section 13(1) (b) of the Act, who is remunerated by fees or honorarium and not by salary or
who works without remuneration;

(f)  “Probation district” means a district of a bigger or smaller areas as may be specified by the
State Government;

(8) “Probationer” means any offender in respect of whom a supervision order is in force;

(h) “Salaried Probation Officer” means a whole-time probation officer appointed or recognized
by the State Government under Section 13 (1) (a) of the Act, or provided by a society under Section
13(1) (b) of the Act who is remunerated by salary and not by fees or honorarium.

(i)  “Special Probation Officer” means a probation officer appointed by the Court under Section
13(1) (c) of the Act; and

() “Supervision order” means an order passed under Section 4(3) of the Act.

II. DEPARTMENTAL CONTROL OF PROBATION OFFICERS

3. Probation Officers and their control. - (1) The State Government may appoint for each

probation district such number of persons as it thinks fit to be probation officers for the
purposes of the Act.

(2) All probation officers (whether appointed or recognized by the State Government in
each probation district shall be under the control of a probation officer specified by the State
Government in this behalf and designated as District Probation Officer.

(3) All such probation officer in the State shall be under the control of the Chief Probation Officer to
be appointed by the State Government.

4. Chief Controlling Authority.— The State Government may appoint one of its officer to be the
Chief Controlling Authority for the purposes of these rules, who shall exercise administrative control
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over all the probation officers, District Probation Officers and the Chief Probation Officer and shaft
perform such other functions as may from time to time, be assigned to him by the State Government.

5. Chief Probation Officer.— Subject to the control and supervision of the Chief Controlling
Authority, the Chief Probation Officer shall be responsible for administering the work of probation
throughout the State and his duties and responsibilities shall include —

(@) control, guidance and supervision of the work of District Probation Officers and other probation
officers;

(b) assisting and fostering after-care work in the State and other activities for the purpose of
rehabilitation of offenders, and maintaining contact with other related associations and the public;
(c) submission of statistical or other returns and reports as requited to the Chief Controlling
Authority; and

(d) such other functions as may be assigned to him by the Chief Controlling Authority or the State
Government.

6. District Probation Officer.- (1) The headquarters of a District Probation Officer shall be the
headquarters of the district of such other place as may be fixed by the Chief Controlling Authority.
The jurisdiction of the District Probation Officer shall extend to the whole of the probation district in
which he is he is posted.

(2) He shall -

(@) be responsible for the working of probation of thewhole area within his jurisdiction

(b) control, guide and supervise the work of probation officers in the district;
(c) submit to the Chief Probation Officer periodical reports on the conduct and progress of all
probationers in his jurisdiction and reports of cases dealt with under Section 9 of the Act;

(d) submit to the Chief Controlling Authority, the Chief Probation Officer, the District Magistrate
and the Court such other reports as may be required by the Chief Probation Officer of the Chief
Controlling Authority or the State Government.

(e) perform such other functions as may be assigned to him by the Chief Probation Officer or the
Chief Controlling Authority.
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III. PROBATION OFFICERS' QUALIFICATIONS FOR APPOINTMENT AND
CONDITIONS OF SERVICE

7. Leave.- (1) Casual leave may be granted —

(a) to probation officers employed by the State Government at the headquarters of the State and to
District Probation Officers by the Chief Probation Officer, and

(b) to any probation officer in a district, by the District Probation Officer.
(2) All other leave shall be granted to the probation officers by the Chief Controlling Authority.

8. General attributes of probation officer.- While appointing probation officers, due regard shall be
had to the following general attributes of a probation officer.

(@) Adequate educational attainments;

(b) Good character and personality, suitable for influencing persons placed under his supervision
in two essential respects, viz., (1) conforming to law during the period of probation, and (2)
reformation of character and attribute to social behaviour, so as not to revert to crime;

(c) Maturity of age and experience;
(d) Aptitude, zeal and a “calling” for probation work.

9. Qualification of salaried probation officers.- (a) A salaried probation officer appointed by the
State Government shall possess other qualifications as may be prescribed by the State Government.

(b) Every salaried probation officer, before being entrusted with supervision, of a probationer, shall
have received adequate training.

10. Qualification of part-time probation officers.— A part-time probation officer appointed in a
district shall be -

(@) agraduate;

(b) notless than 30 years of age;

(c) aresident of the district;

(d) in a position having sufficient practical experience in social welfare work or in teaching or in
moulding of character; and

(e) fully conversant with the Act and these rules.

11. Appointment and registration of probation officers.- (1) The procedure relating to the

appointment of probation officers by the State Government shall be in accordance with general rules
relating to recruitment of such officers.

(2) Names of individuals in different localities for recognition as part-time probation officers
submitted by a society or by the District Magistrate or the Chief Probation Officer may be
considered by the State Government.
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(3) (@) The names of all probation officers recognized by the State Government with their
addresses shall be entered in a register kept by the Chief Probation Officer.
(b) Lists containing the names of -

probation officers appointed by the State Government;

salaried probation officers provided by the societies; and

part-time probation officers for services in the district or in specified areas of the district or
allocated to specified courts in the district, shall be kept by the District Probation Officer and made
available to the courts, whenever necessary.

12. Special Probation Officer. — (1) The Court may appoint a Special Probation Officer under Section
13(1)(c) of the Act in view of the special circumstances of a particular case, when no probation officer
on the lists referred to in Rule 11(3)(b) is available Or is considered suitable enough to attend to the
case. A court or a District Magistrate may also appoint a Special Probation Officer under Section 13(2)
of the Act.

(2) In deciding whether a person is suitable for appointment as a probation officer in a particular case,
under Section 13(1)(c) or Section 13(2) of the Act, the Court or the District Magistrate may take into
consideration (a) the general attributes specified in rule 8 and the provisions ol Rule 13, (b) his age,
position, character and attainments and relationship to the officer, and (c) his ability to follow these
rules and to discharge the duties ol probation officers.

13.  Choice of probation officers (precautions). — (1)Female probationers should not ordinarily be
placed under the supervision or control of male probation officers.

(2) Religious persuasions of the probationer and the probation officer should be taken into
consideration.

(38) While choosing a probation officer for supervision in a particular case, the Court may, where
necessary, consult the District Probation Officer.

14. Terms and conditions of service.— (1)(a) Subject to the provisions or these rules, the general

terms and conditions of service applicable to probation officers appointed by the State Government
shall be the same as those prescribed for other officers of the State Government of similar status
responsibility.

(b) Salaries, allowances and other terms and conditions ol service applicable to salaried probation
officers appointed by a society shall be prescribed 5y the society in accordance with these rules and
the instructions issued by the Chief Controlling Authority or the State Government under rule
23)(b).

(c) A part-time probation officer may be paid (i) a fixed remuneration with due regard to the nature
and extent of the duties he is required to perform, or (ii) an honorarium; or he may work without
accepting any remuneration.
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(d) A Special Probation Officer may be paid, if the court so directs, remuneration or allowances for
supervision of probationers at rates similar to those prescribed for part-time probation officers:

(2) (@) Every probation officer shall be furnished with an identity card in Form I. The identity card
shall be used only when necessary in connection with his work and shall be returned to the Chief
Probation Officer on suspension or termination of his appointment.

(b) Probation officers shall not wear any uniform or badge.

IV. PROBATION OFFICERS' DUTIES AND RESPONSIBILITIES

15. Departmental responsibilities.— (1) Every probation officer shall carry out the directions of the
Chief Probation officer and the Chief Controlling Authority.

(2) Every probation officer shall inform the District Probation Officer, as soon as a probationer is
placed under his supervision of that fact and of the particular with such other facts as may be
prescribed by the Chief Probation Officer.

(3) Every probation officer shall submit—

(@) to the District Probation Officer, a monthly report on the progress of each probationer placed
under his supervision (in Form VII) and copies of presentence report and of other reports submitted
to a court or the District Magistrate, and

(b) to the Chief Probation Officer and the District Probation Officer such periodical reports and
statistics as may be required.

16. Pre-sentence report— (1) For the purpose of Section 14(a) of the Act, the probation officer shall,
after making discreet inquiries regarding the offender's character and antecedents, his social and
environmental conditions, the financial and other circumstances of his family, the circumstances in
which the alleged offence was committed and any other facts which the Court has directed him to
enquire into, put down the relevant facts fully and faithfully in the report, as nearly as may be in Form
1.

(2) The summary of the case shall include an objective statement of facts along with the probation
officer's assessment of the case, so as to help the Court in determining the most suitable method of
dealing with the offender after he is found guilty.

(3) The report shall be treated as confidential and delivered to the Court on the date specified by it. It
should be enclosed in a sealed cover, if sent to the Court or delivered on a date prior to the date of
delivery of judgment

17. Supervision of probationers. - (1) The probation officer shall act as a friend and guide of the
probationer. For this purpose he shall, subject to any provision of the supervision order, require the

probationer to report to him at stated intervals, meet him frequently and keep in close touch with
him.

(2) At the first meeting the probation officer shall —
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(@) explain to the probationer the conditions of the supervision order;
(b) advise him as to how ho should conduct himself; and

(c) specify the days on which he should report to the officer, the time and place of reporting being so
arranged as to avoid unnecessary hardship to the probationer and to secure proper privacy: and
inform the probationer that any omission on his part in so reporting will have to be satisfactorily
accounted for.

(3) The probation officer shall visit the probationer periodically in his home surroundings and where
appropriate, his occupational environment, in order to see the probationer and the difficulties, if any,
met with by him;

Provided that in the case of young offenders attending school or college, the probation officer shall
not visit the probationer in the institution, but may make discreet enquiries from the teacher or tutor
or head of the institution regarding his attendance conduct and progress, without prejudicing the
probationer's interest in anyway.

(4) The frequency of the meetings, including visits by the officer should depend upon the conduct
and mode of life of the probationer and upon the progress he is making. But the number of meetings
shall be, unless the Court directs otherwise, not less than —

(a) once a week, during the first month;

(b) once a fortnight, during the rest of the first half of the period of probation; and

(c) once a month during the remaining period.

(5) The probation officer shall endeavour, by example, advice, persuasion and assistance, and where
necessary, by warning, to ensure that (a) the probationer does not violate the conditions of the
supervision order or commit any further offence and behaves in conformity with law: and (b) his
behaviour, attitude to society, habits, character and morals improve, so that he may not revert to
crime.

(6) The probation officer shall also take such action as he deems necessary for better regulation of the
conduct and mode of the life of the probationer or for closer supervision over him.

18. Duties in relation to Courts. — (1) The probation officer may move the Court before which the
probationer is bound, to vary the conditions of the bond by way of tightening or relaxing them, as

may be required by the conduct of the probationer.

(2) If the probationer officer considers that the probationer has made sufficient progress and further
supervision is not necessary, he shall make through the Chief Probation Officer an application to the
court for discharging the bond under Section 8(3) of the Act.

(3) If a probationer fails to observe any of the conditions of the bond or behaves in a manner
indicating that he is not likely to fulfill the supervision order, the probation officer shall report the fact
to the Court of District Magistrate for such action as may be considered necessary.

(4) The probation officer shall consult the District Probation Officer with regard to an appeal or
revision under Section 11 of the Act.

Draft - for private circulation only




19. Responsibilities in relation to District Magistrate. — The probation officer shall —

(1) Carry out any directions that the District Magistrate or other officer not below the rank of Sub-
Divisional Officer duly authorized by him to act on Ns behalf may give regarding supervision of a
probationer;

(2) submit such reports to the District Magistrate on the progress of probationers as may be required,
as nearly as may be in Form VII:

(3) report to the District Magistrate--

(a) cases where conditions of the supervision order or bond are not adhered to, which would include
inter alia —

(i) the probationer changing his residence:

(ii) any fresh offence committed by the probationer;

(iii) any serious violation of order and

(iv) any plan of the probationer to abscond

(b) any attempt by any person to aid or abet the probationer in commission of a crime or otherwise
influence him so as to adversely affect his conduct and reformation

(c) the factors, if any, obstructing the rehabilitation of the probationer.

20. Rehabilitation and after-care of probationer.—(1) The probation officer shall assist the
probationer's rehabilitation in society, so that he does not revert to crime. For this purpose the
probation officer shall endeavour to secure for the probationer —

(a) training facilities.

(b) employment opportunities,

(c) any necessary financial aid, and

(d) contacts any associations with normal individuals and congenial organizations like Boy Scouts
and Girl Guides, Youth Organizations and Community Projects.

(2) The probation officer shall try to maintain constant touch with discharged probationers to follow
up the progress made by them towards their rehabilitation for such period as may be prescribed by
the Chief Probation Officer.

(3) The probation officer shall participate, wherever possible, in after-care schemes and organizations.

21. Other duties of probation officer.— The probation officer shall also
undertake the following functions:

(1) Educating the public and mobilizing support for the probation system.

(2) mobilizing public assistance and co-operation in the field of social defence;

(3) being in charge o! any institution or other premises referred to in rule 31 that may be assigned;

(4) any other duties of a cognate nature which may be assigned by order of the State Government
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22. Probation officer not to divulge information. — A probation officer shall not divulge information
concerning his inquiries or work of probation to any person other than the authorities to whom he is
required to report, except in so far as it is necessary to do so in the interest of the probationer.

V. RECOGNITION OF SOCIETY

23. Recognition of society.— (1) A society primarily devoted to any of the following kinds of work
for a period of not less than 7 years will be eligible for seeking recognition under Clause (b) of Sub-
section (1) of Section 13 of the Act

(@) Social defence including care, after-care or aid to offenders or discharged prisoners and
protection and training of rescued or destitute women or children;

(b) education or other social welfare work; and

(c) religious or charitable work, with interest in aiding and rehabilitating such persons as are
mentioned in Clause (a).

(2) Any society eligible under Sub-rule(1) and desiring recognition shall make an application to the
State Government, together with a copy of its rules, by laws, articles of association, list of its members
and office-bearers and a statement showing its status and past record of social or public service.

(3) The State Government may, after making such inquiry as it considers necessary into the status,
past record of social or public service and present conditions of the society, and satisfying itself that
the society possesses sufficient financial means and necessary experience to carry out its obligations,
grant recognition to the society, on condition that it shall undertake to—

(@) provide such probation officers as may be required by the State Government or the Court;

(b) abide by these Rules and any instructions issued by the State Government and the Chief
Controlling Authority and see that the same are followed by the probation officers and the personnel
of any institution or other premises referred to in rule 31 under it; and

(c) furnish to the State Government, wherever required, a statement of its financial position
including the balance-sheet and audited report, if any.

(4) The State Government may withdraw the recognition granted to a society under sub-rule (1) after

giving a notice of three months to the society. The recognized society may also gel its recognition
withdrawn by the State Government after giving to it a notice of three months.

24. Subsidy to society.— (1) A recognized society requiring a subsidy from the State Government in
aid of its' activities relating to probation shall be forwarded to the Chief Controlling Authority

through the Chief Probation Officer an application accompanied by a copy of —

(a) its rules regarding salaries, allowances and conditions of service of probation officer and its rules
regarding the management of institutions or other premises referred to in rule 31, if any, under it; and
(b) such other particulars as may be required,
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(2) The State Government may, in deserving cases and on the recommendation of the Chief
Controlling Authority, pay to a recognized society such subsidy and for long as it may deem fit.

(3)  The society which has been granted a subsidy shall —

(i) submit its annual report and audited accounts and such other reports as may be called for by
the Chief Controlling Authority;

(i) maintain standards of supervision work and manage institutions or other premises referred to
in rule 31, if any, under it to the satisfaction of the Chief Controlling Authority; and

(iii) provide all facilities for inspection by the office's concerned.

25. Control of probation officers.— (I)(a) If a probation officer appointed by a society fails to
observe the duties imposed on him by the Act or these Rules or to abide by other orders of the Chief
Probation Officer or the Chief Controlling

Authority or the State Government for regulation of the work and conduct of probation officers, the
Court or the District Magistrate or the District Probation Officer may report the fact to the society,
and thereupon the society shall take

suitable action on that report, and inform the District Probation Officer of the action taken.

(b) The society shall consider every complaint against such probation officer relating to any matter
which affects his fitness for office and shall investigate every such complaint which in its opinion
calls for investigation, and take further disciplinary action, wherever necessary.

(2) The work of probation officers provided by the society will be subject to guidance, supervision

and control by the Chief Controlling Authority or any officer empowered by the State Government
to act on his behalf.

VII. PROCEDURE FOR COURTS AND DISTRICT MAGISTRATES

A. Court Procedure
26. (1) The Court may direct a probation officer (as nearly as may be in Form II) to enquire into the
character and antecedents of the accused, the circumstances in which the offence was committed and
other matters and submit a report on a prescribed date, which should ordinarily be the expected date
of delivering judgment. The Court shall consult the report only after finding the accused guilty. If he
is not found guilty, the report should be returned to the probation officer concerned for record for
purposes of future reference.

(2) The Court may direct the probation officer to make any further investigations, and, where

required, to have a medical of psychiatric examination of the offender, and report to the Court for
enabling it to decide action to be taken under Sections 3, 4, 5, 6 and 7 of the Act.

27. The following forms may be used for the purposes noted against each:
(@) Form IV —Bond for good behaviour under Section 4(1) of the Act
(b) Form V —Supervision order under Section 4(3) of the Act
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() Form VI—Undertaking by probationer under Section 4(4) of the Act

28. The Court may require a probation officer to submit a report on a stipulated date or periodical
reports on the progress conduct and mode of living of the probationer placed under his supervision
for purposes of Sections 8 and 9 of the Act.

29. Where a court passes a supervision order under Sub-section(3) of Section 4 and appoints a
probation officer provided by a society, it shall forward a copy of it to the society.

B. Function of District Magistrate
30. The District Magistrate or any officer not below the rank of Sub-Divisional Magistrate duly
authorized by him may-
(@) inspect the work and any record in the officer of any probation officer working within his
jurisdiction;
(b) give any directions to probation officers that he considers to be immediately required for the due
performance of their work relating . to supervision: and

(c) send his observations, or report on the foregoing or other facts to the District Probation Officer
and the Chief Probation Officer.

VII. RESIDENCE OF PROBATIONERS

31. Institutions or other premises for reception of probationers.— (1) The State Government
may maintain, or approve subject to such conditions (including conditions relating to

management and inspection) as it may deem fit to impose, any institution or other premises for the

reception of probationers who may be required to reside therein by a supervision order.

(2) Any such institution or other premises shall be maintained, managed and inspected in accordance
with such instructions as may be issued by the State Government from time to time.

32. Residence of probationer in such institutions or other premises —

(1) When a probation officer is of opinion that It is necessary or desirable for a probationer to reside in
any institution or other premises referred to in rule 31 on the ground that the probationer has no fixed
abode or no abode suitable for the due supervision, or that his home surroundings are not suitable
for achieving the objects of probation, or that the objects of probation would be better served by his
staying in such institution or premises, the probationer may be asked to reside therein.

(2) A probationer may also be required to reside in any such institution or premises in pursuance of
any order of the Court which passed the supervision order, or in terms of the bond entered into by
the probationer.
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33. Change of residence.— (1) Where a probationer under supervision consistent with the conditions
of the supervision order, changes or proposes to change his place of residence and the place of such
residence is outside the jurisdiction of the probation officer, he shall obtain the permission of -

(@) the probation officer, if the period of such stay does not exceed a fortnight;

(b) The District Magistrate on the recommendation of the probation officer, if such period exceeds
a fortnight but does not exceed three months; or

() The Court, on application made through the probation officer, if such period exceeds three
months.

(2) Where the period of stay referred to in Sub-rule(1) exceeds a fortnight, the probationer shall be
required to report to a probation officer having jurisdiction in the changed place of residence on or
before a specified date.

(3) The probation officer in the changed place of residence shall send to the original probation officer
a report of the arrival of the probationer and send copies of the report and such other reports as may
be required by the Chief Probation Officer to the District Magistrate or District Magistrates concerned
and to the Chief Probation Officer.

(4) Where the period of stay referred to in Sub-rule(1) exceeds one month, a new probation officer
may be appointed under Section 13(2) of the Act by the District Magistrate having jurisdiction over
the changed place of residence or by the Court.

VIII. RECORDS

34. Records to be maintained by probation officers.— (1) A probation officer shall maintain the
following records:

(@) A diary showing his day to-day work, including preliminary enquiries, attendance at courts,
meetings and probationers, contacts with societies and visits to institutions and premises referred to
in rule 31, a copy of the diary being submitted every week to the District Probation Officer;

(b) a file containing copies of all reports of preliminary inquiries submitted to the courts;

(c) aregister showing the receipt and disposal of all orders of the courts to the probation officer for
making enquiries;

(d) aprobationer's case-file as in Form VIII containing —

(i) afrontcover page indicating the main particulars of the probationer and case;

(i) asummary of the probationer's antecedents, character, his family and other environment, and

the circumstances of the offence, further progress of supervision and all other important

events during the period of probation; and

(ili) copies of pre-sentence report, order of courts, bonds or undertakings and all other records
relating to him including a history-sheet;
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(e) anindex card, and chronological register (as nearly as may be in Form IX) of probationer.

(f) A register of payments made on account of probationers showing-

(i) payments to institutions or premises referred to in rule 31 for maintenance of probationers;
(

ii) payments to probationers for travelling expenses to such institutions or premises and back;

(iii) fares for reporting to a probation officer;

(iv) other financial aid to probationers; and

(g) such other records as may be prescribed by the Chief Probation Officer or the Chief Controlling

Authority from time to time.

(2) In the case of part-lime probation officers, the records mentioned in clauses (b), (c), (e) and (1) of
Sub-rule(1) shall be kept in the office of the District Probation Officer.

(3) A Special Probation Officer shall maintain the records mentioned in clauses (a) and (b) of sub-
rule(1) and send such other information to the District Probation Officer, the Chief Probation Officer
and the Chief Controlling Authority as may be enquired by the State Government from time to time.

35. Preservation of records.— (1) Each probationer's case-file with the probationer officer shall be
preserved for not less than ten years from the date of expiry of the supervision order to which it
relates.

(2) The diary shall be closed on the 31st December of each year and thereafter be deposited as a
confidential record in the office of the Chief Probationer Officer. Each volume of the diary shall be
preserved for not less than ten years from the date of its closure.

(3) The index card and the chronological register shall be preserved for at least ten years more after
the destruction of the history-sheets to which they relate.

36. Inspection book. — An inspection book shall be maintained at each probation officer's office and
a copy of the inspection book relating to a part-time probation officer shall be maintained in the
District Probation Officer's office. The Chief Controlling Authority, Chief Probation Officer, District
Magistrate, District Probation Officer and such other persons as may be appointed by the Chief
Controlling Authority for inspecting the work of probation officers shall record their observations in
the book. The observations made therein shall be forwarded to the Chief Probation Officer along with
the comments of the probation officer.

37. Records to be maintained by the District Probation Officers.— The District Probation Officer
shall maintain in his office in such manner as may be prescribed by the Chief Controlling Authority —
(1) List of probation officers in the district or area under his jurisdiction;

(2) List of institutions or premises referred to in rule 31 in that area;

(3) adossier for each probationer under supervision in the district, containing a summary of the case
and duplicates of important documents in the case record with the probation officer;
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(4) register of probationers in the district (as nearly as may be in Form VII) received from probation
officers;

(5) an inspection file containing notes of inspection of offices of probation officers and copies of
reports of inspection submitted to the Chief Probation Officer;

(6) Register of probationers staying in institutions or premises referred to in rule 31 in the district;
(7) Register of payments to probationers in the district;

(8) Register of payments to societies in the district; and

(9) Such other records as may be directed to be maintained by the Chief Controlling Authority.

IX. MISCELLANEOUS

38. Probationers not to be employed on private work of probation officer - A probation officer shall
not employ any offender placed under his supervision for his own private purpose or take any
private service from him.

39. Submission of statistics — Every probation officer shall collect and submit in January and July the
following statistics for the preceding half-year to the District Probation Officer concerned, who is

turn, will consolidate these statistics for the probation district and submit the same to the Chief
Probation Officer:
(1) The number of probationers;
(2) Employment of probationers;
(3) The number of cases of variation of orders under Section 8 of the Act and on failure to observe
conditions of bond dealt with under Section 9 of the Act.
(4) the number of offenders in his jurisdiction-
(@) Discharged after admonition under Section 3 of the Act;
(b) Released under Section 4(1) of the Act without supervision;
(c) Sentenced to imprisonment though under 21 years of age;
The statistics mentioned above should be shown separately according to sex, age (over 21,
between 21 and 16, below 16), nature of offender (i.e., first offender, second offender, habitual

offender,) and gravity of crime:
Provided that in the case of part-time probation officers the statistics mentioned in this rule shall be
collected and maintained by the District Probation Officer.
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FORMI1
[See Rule 14 (2) ()]
(Front Cover)
Government of Rajasthan Probation Department
Identity Card
(Back Cover)
1. This card is meant for establishing the identity of the holder as a District Probation Officer/Salaried Probation Officer.

2. The holder shall keep the card in his personal custody and shall be responsible for the safe custody thereof. Any loss or
subsequent recovery of this card must be immediately reported to the Chief Controlling Authority.

3. This card shall be returned to the Chief Controlling Authority when the holder is placed under suspension or ceases to
hold office.

4. Holder of the card will be liable for disciplinary action, if card is misused in any way.

(Inside)
Serial No
Name in full
(in Block letters)
Designation of
the post held
(in Block letters)

Full signature of the holder
Date

(Signature)

Chief Probation Officer
Date

Photograph of holder

m>XmIOr QO
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FROM I

[See Rule 26 (1)]
Order Under Sub-section (2) of Section 4 of The Probation
of Offenders Act, 1958

Probation Officer whereas a report under Sub-section (2) of Section 4 of the
Probation of Offenders Act. 1958 (20 of 1958) or under the provisions of i
required for dealing With (NAIME) ............ .« sttt e e e
son/ daughter of
of (full address)
who has been brought before the Court under section
in case No you are hereby
directed to collect or arrange to collect the necessary information after making an enquiry and place the same before this

Seal of the Court.

Magjistrate in Court of Session
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FROM m1
[See Rule 16(1)]
Report on Preliminary Enquiries
[Under the Probation of Offenders Act, 1958]

In the Court of the
(Place) (District)

Name of Offender
Address (Place of residence)

Personal History
Behaviour and habits (moral recreational, etc.), temperament (outstanding character and personality traits), physical and

mental history and present condition, leisure time

External Influences

School record and report of teachers, if available,

Present occupation and wages (give also conditions of labour, leisure, etc.)
Report of employer, if any,

Associates

Contact with social and religious organizations, if any,

Home conditions -

Family history of-
(@  Father

Step-father

Step-mother
Brothers
Sisters

@
Economic condition of the family

Any social agencies, institutions or individuals interested in family

Report of parents and relations

Attitude of family towards offender and extent of its influence on him/her
Report of Neighbours

Home surroundings and general outlook

Is poverty or unsettled life the cause of offence?
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Legal History
Previous institutional record, if any

Statement of the present offence and circumstances in which it was committed
Offender's own reaction to the offence and his attitude towards possible punishments

Any special information required by court.

Summary
(@ Factual background of offender and his environment and offence.

(b) Diagnose (offender's altitudes, defects in character or family, motivations and other factors regarded as casual factors
for the offence).

()  Prognosis (treatment considered most suitable and estimates or chances of improvement).
(d)  Recommendation (If asked for by Court).

Nature of disposal of the case
Date of disposal

Probation Officer
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FORM IV
[See Rule 27 (a)]
Bond to Keep the Peace and to be of Good Behaviour
[Under Sub-section (1) of Section 4 of the Probation of Offenders Act, 1958]

In the Court of the
Case No
inhabitant of have been ordered to be leased by the court of
on condition of my entering into a bond to appear & receive sentence when called upon during a period

I hereby bind myself -
(1)  toappear and receive sentence when called upon to do so:

(2)  nottocommit a breach of the peace or do any act that may occasion a breach of the peace; and
(3)  to be of good behaviour to Government and all the citizens of India for

making default therein, I hereby bind myself to forfeit to Government the sum of Rupees

Dated this

Executed before me.

I/We do hereby declare myself/ ourselves surety/ sureties for the/ to the above-named-

(1)  Toappear and receive sentence when called upon to do so:

(20  Thathe will not commit a breach of the peace or do any act that may occasion breach of the peace; and

(3)  Thathe will be of good behaviour to Government and all the citizens of India during the said period.

In case of his making default therein, I/ We bind myself/ourselves jointly an severally to forfeit to Government a sum of

Executed before me
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Form V
[See Rule 27 (1)]
Supervision Order
[Under Sub-section (3) of Section (4) of the Probation of Offenders Act, 1958]
In the Court of the

Whereas

And the court is satisfied that it is expedient to deal with the said person by making an order placing him under supervision;

It is hereby ordered that the said person be placed under supervision of a probation officer, for a period of
subject to the following conditions, namely:

(1) Thathe will present himself, within fourteen days from the date of this order before the probation officer named herein,

and will produce copies of the order and the bond executed by him;

(2) thathe will submit himself to the supervision of the probation officer or any other officer appointed in his place;

(3) thathewill (a) during the period specified herein, keep the probation office advised of his place of residence and means

of livelihood; and (b) reside at

(4) thathe will not quit the district/jurisdiction of .............eseccceee.without  the written permission of the
competent authority;

(5) thathe will not associate with bad characters to lead a dissolute life;

(6) thathe will live honestly and peaceably and will endeavor to earn an honest livelihood;

(7) that he will not commit any commit any offence punishable by any law in force in India;

(8) that he will abstain from taking intoxicants;

(9) thathe will carry out such directions as may, from time to time, be given by the probation officer for the due observance
of the conditions mentioned above.

Dated this day of 20

Judge or Magistrate.

Draft - for private circulation only




FORM VI
[See Rule 27 ()]
[Under Sub-section (4) of Section 4 of the Probation of Offenders Act, 1958]
In the Court of the Magistrate
CaseNo......Of 20......irnvnenenrs
Whereas I, have been ordered to be pleased by the Court of
....on condition of my entering into a bond to observe the conditions specified in the supervision order made by the

Court, I hereby bind myself as follows:

(1) ThatIwill accept and fulfill the conditions specified by the Court in such order for the period specified therein;

(2) That I will present myself within fourteen days from the date of the supervision order, before the probation officer
named in the order and will produce copies of the order and bond executed by me;

(@) that I will submit myself to the supervision of the probation officer named in the supervision order or of any other
officer appointed in his place;

(4) thatIwill (a) during the period specified in the order, keep the probation officer advised of my place of residence and
means of livelihood, and (b) reside at foraperiodof................

(5) thatIwill not quit the said district/jurisdiction of

the written permission of the competent authority;

(6) mat I will not associate with bad characters or lead a dissolute life;

(7) thatIwill live honestly and peaceably and will endeavour to earn an honest livelihood;

(8) thatIwill not commit any offence punishable by any law in force in India;

(9) thatIwill abstain from taking intoxicants:

(10) thatI'will carry out such directions, as may, from time to time, be given by the probation officer, for the due observance
of the conditions mentioned above.

20........

Executed before me.

I/We do hereby declare myself/ ourselves surety/ sureties for the above-named that he will observe the conditions specified
in the supervision order and in the bond and in case of his making default therein 1/ we bind myself/ ourselves jointly and
severely to forfeit that Government the sum of rupees Dated this

(Signature)
Executed before me. Signature of Magistrate
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FORM vIi
[See Rules 15 (3) (a) and 19 (2)]
Monthly Report on Progress of Probationer

Probation Office
Register No

Probationer’s Name
Date of Supervision order
Probationer’s Address Period of Probation

Part IT

Place of Interview

Where the probationer is residing?

Progress made in any educational/ training course?

What work he is doing and his monthly average earning?
Savings kept in the Post Office Savings Bank Account in his name.
Probationer’s health.

Remarks on his general conduct and progress.

PART III

7. Any proceedings before Court/ District Magistrate for-
(@  variation of conditions of bond under Section 8 (1) or 9 (1) of the
(b)  change of resident, vide rule
or
()  discharge under Section 8 (3) of the Act
or
(d)  other matters

8. Probation period completed on

9. Result of probation, with remarks (if any).

10. Occupation and address after discharge.
District Probation Officer/Court.
Copy of Chief Probation officer.
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FORM VIII
[See Rule 34(1) (d)]
Probationer's Case File
A. (Front/Cover Page)

Probation Office

Office Registration No

Name of Probationer Date of supervision orders ...........
Offence (Section)

Occupation

Home address

1st year, |2 year, 3 ye;

Facts of the case (in brief)
Previous Conviction (s)

Monthly progress report submitted on .. ..

Brief family history and home conditions
School record and employment history
Delinquencies

Neighborhood conditions
Any other outstanding feature and additional information
Chronological development of the case

1.
2.
3.
4.
5.
6.
7.
8.
9.

Suggestions made by the probation officer

Final Order (with date ) of the Court

Name and address of the surety/sureties while under supervision

() Restrictions as to residence in any after,/ probation home/ or otherwise,

13 Salient points in progress report
14. Amendments to order, if any under Sections 8 and 9 of the Act ..............

15. Final Disposal
Probation Officer
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C. Other Contents of Dossier

Pre-sentence Report

Order of the Court

Copy of bond/undertaking executed, if any
Correspondence

Monthly report

Probation Office
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Occupation if any and give
wages name and address of
employer, if any

Serial No.

Any variation in original
supervision order and date
of such variation

Name of
probationers, father’s
name and address

No. of visits paid

Sex, age, religion
and identification marks
etc

No. of visits received

Offence (give
secion and  brief
description  of  the
offence)

No. of (progress)
report submitted

Court passing the
supervision order and
Case No

Results of probation and
remarks of  probation
officer, if any

Date of supervision
order and period of
supervision

es)
ed
74
5
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Name of probation
officer

Pre sentence Report
submitted or not if
submitted give FIR No
and Date

Whether the
probationer is residing in
an institution or other
premises for reception of
probationer and if so,

give the name and
address of the home

Name and address
of sureties, if any
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TABLE OF JUDGEMENTS: PROBATION: AN ALTERNATIVE TO IMPRISONMENT

CASE NAME,
CITATION &
COURT NAME

ISSUE

DECISION

DUTY OF THE BAR AND BENCH

Ved Prakash vs. State
of Haryana

e 1981 AIR 643

Supreme Court of India

The Duty of the Bar and
Bench when dealing
with cases under Section
360 of the Code of
Criminal Procedure
Code

Sentencing an accused person is a

sensitive exercise of discretion and not a

routine or mechanical prescription

acting as hunch.

Court

1) The Court should collect materials
necessary to help award a just
punishment in the circumstances.

2) The social background and personal
factors of the crime-doer are very
relevant although in practice
Criminal Courts have hardly paid
attention to the social milieu or the
personal circumstances of the
offender.

Lawyers

1) The Bench must fulfil the
humanising mission of sentencing
implicit in such enactments as the
Probation of offenders Act

CALLING FOR THE SOCIAL INVESTIGATION REPORT

R Mahalingam vs G
Padmavathi and
another

¢ 1978--LW(Crl1)182

Supreme Court of India

The learned Magistrate
has found the
respondents guilty of an
offence under S. 417,
LP.C. but released them
under the Probation of
Offenders Act.

Whether in view of this
sub-section, it is
obligatory on the part of
the Court to call for a
report from the
Probation Officer and
then pass an order or
refuse to pass an order
under S. 4(1)?

Before deciding to act under S. 4(1), it is
mandatory on the part of the court to call
for a report from the Probation Officer
and if such a report is received, it is
mandatory on the part of the court to
consider the report. But, for one reason
or the other, if such a report is not
forthcoming, the court has to decide the
matter on other materials available to it.

Draft - for private circulation only




State of Maharashtra
vs. Bodya Ramji Patil

e 1978 Cril] 411

Bombay High Court

Whether calling of a
report from Probation
Officer is mandatory
before making an order
under the under Section

4(1)?

The Court held that calling of a report
from a probation officer Under Section 4
(1) of the Act is not a condition precedent
for making an order. Though it is very
essential that such a report should
ordinarily be called from a probation
officer. However, while keeping this
object in view, it must also be borne in
mind that the exercise of the discretion
given to the courts under Section 4 of the
Act needs a considerable sense of
responsibility and the courts should not
be misled into the free use of the section
by misplaced leniency and sympathy.
Before making an order under Section 4
(1) of the Act, it is necessary for the Court
to consider (i) the circumstances of the
case, (ii) nature of the offence and (iii) the
character of the offender. We, therefore,
feel it necessary to emphasise that calling
for a report from the probation officer
under Sub-section (2) of Section 4 of the
Act though not mandatory is absolutely
essential, save in exceptional cases
where there is sufficient material on
record justifying the use of discretion
conferred by Section 4 of the Act.

GRAVITY OF OFFENCE VS. REPORT OF PROBATION OFFICER

Tek Bahadur vs. State
e 21 (1982) DLT 233

Delhi High Court

The petitioner
apprehended was found
in possession of 2 kgs of
opium. He was
convicted under Section
9 of the Opium Act,
1878. The report of the
probation officer states
that it is a fit case for the
release of the petitioner
on probation.

Whether the quantum of
opium in his possession
when he was apprehended
can disentitle him from
getting the benefit of
probation?

Keeping in view the facts and
circumstances, the antecedents and
behaviour of the petitioner the Probation
Officer recommends that the petitioner
be given the benefit of the provision of
Section 4 of the Act and further that he
be placed under surveillance of the
Probation Officer for some time so that
proper counselling can be given to him
and close watch be kept on him.

The court held that it is apparent that he
was a mere carrier and was a tool in the
hands of some anti-social elements. It
relied on a catena of cases and held that
huge possession of illicit opium by itself
did not appear to disentitle the
petitioner from release on probation.
Hence, the petitioner was released on the
probation as he was the only bread
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earner of the family and sentencing him
would amount to ruining the life of his
young wife and children.

APPLICABILITY OF S.4 OF THE ACT

M.C.D vs State Of
Delhi And Anr

e AIR 2005 SC 2658

Supreme Court of India

Exercising of power by
Court under S.4 of the
Act

While extending benefit of Section 4 of
the Probation of Offenders Act, 1958, the
discretion of the Court has to be
exercised having regard to the
circumstances in which the crime was
committed, the age, character and
antecedents of the offender. Such
exercise of discretion needs a sense of

responsibility.

The Court is bound to call for a report as
per Section 4 of P.O.B. Act but the High
Court has failed to do so although the
Court is not bound by the report of the
Probation Officer but it must call for
such a report before the case comes to its
conclusion. The word shall in sub-
section (2) of Section 4 is mandatory and
the consideration of the report of the
Probation Officer is a condition
precedent to the release of the accused.

Moti Lal Bairwa
State Of Rajasthan

* 1986 (1) WLN 287

Rajasthan High Court

Regarding applicability
of 5.4 of the Act

The accused petitioner
has been found guilty
for an offence under
Section 295 IPC.

In a case under Section 295 IPC where
the accused petitioner is less than 21
years of age without calling for the
report of the Probation Officer and
without considering the same, the
accused-petitioner has been sentenced to
imprisonment and thereby the courts
below have committed illegality. In the
facts and circumstances, looking to the
age of the accused and nature of the
offence, we are of opinion that it is not a
case in which the benefit of Section 4 of
the Act should have been denied.

Mohan Singh vs State
Of Rajasthan

e 1994 CriLJ 2229
e 1994 (1) WLN 561

Rajasthan High Court

The appellant was
convicted by the Special
Court, S. C./ S T
(Prevention of
Atrocities) Act, Jodhpur,
for the offence under
Section 323, I.P.C. and
granted him the benefit
of Section 4 of the Act.

A proviso has been added, by which it
has been made clear that the provisions
of Section 12 will not be applicable to a
person, who, after his release under
Section 4 of the Act, is subsequently
sentenced for the original offence.

Keeping in mind the object, for which
the provisions of the Probation of
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Offenders Act have been made and in
view of the provisions of Section 12 of
the Act, we therefore, think it proper to
direct that the conviction of the
appellant  will not incur any
disqualification in his service career as
he has been granted the benefit of
Section 4 of the Probation of Offenders
Act.

Hanumanthanayak v.
State of Karnataka by
Railway Police Force

Crl. Rev. Pet. No.
1251/2010

Decided on: 29t Feb, 2016
High Court of Karnataka
Issue: Applicability of

Probation of Offender
Act

The accused was rashly
and negligently driving
a  tractor

on an

unmanned level
crossing which lead to a
crash with a train. The
accused was convicted
and sentenced under
S.161 of the Railways
Act. After evidence, the
trial court convicted the
accused with 6 months
rigorous imprisonment
which was upheld by
the appellate court. The
accused filed a revision
petition under S. 397 of
CrPC

conviction and sentence.

challenging his

Since S. 397 of CrPC does not allow
assessment of new evidence, the court
upheld the conviction of the accused
based on the evidence already available
to it. Having said that, it emphasized on
the illegality and perversity in the
approach of both courts with regards to
releasing a person on a bond with or
without a surety under Section 4 of
Probation of Offenders Act, 1958 based
on the facts and circumstances of the
case, good conduct of the accused and
veracity of the offence. Most
importantly, it held that when an accused
is found guilty, the applicability of the
Probation of Offenders Act to the case
must be considered by the trial court
irrespective of the absence or presence of
a submission by the accused or his/her
counsel and in case the Act is deemed
inapplicable, reasons must be cited.

The accused in this case being a 51 year

old agriculturalist with many dependents,
the court held that the case rightly falls
within the scope of the Probation of
Offenders Act and thus remitted the
matter to the trial court for considering its
applicability.

APPLICABILITY OF SECTION

6 OF THE ACT

Daulat Ram vs The
State of Haryana

o AIR 1972 SC 2334
e 1972 CriL] 1517
e (1973) 75 PLR 146

Supreme Court of India

Applicability of Section
6 of the Act

It is obvious that Section 6 places
restrictions on the court's power to
sentence a person under 21 years of age
for the commission of offences
mentioned therein unless the court is
satisfied that it is not desirable to deal
with the offender under Sections 3 and 4
of the Act. The Court is also required to
record reasons for passing sentence of
imprisonment on such offender.
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Object of Section 6 of The Probation of
Offenders Act, 1958, broadly speaking, is
to see that young offenders are not sent
to jail for the commission of less serious
offences mentioned therein because of
grave risk to their attitude to life to
which they are likely to be exposed as a
result of their close association with the
hardened and habitual criminals who
may happen to be the inmates of the jail.
Their stay in jail in such circumstances
might well attract them towards a life of
crime instead of reforming them. This
would clearly do them harm than good,
and for that reason it would perhaps also
be to an extent prejudicial to the larger
interests of the society as a whole. It is for
this reason that the mandatory
injunction  against imposition  of
sentence of imprisonment has been
embodied in Section 6.

Yashwant Singh vs The
State Of Rajasthan

e 1978 WLN UC 66

Rajasthan High Court

The appellant was
convicted under Section
324, IPC to undergo
rigorous imprisonment
for four months. The
accused was below 21
years of age on the date
of occurrence.

Whether the benefit of
S.6 is to be given to
accused considering his
age at the date of
occurrence or at the date
of pronouncing
judgement?

Learned Lower Court was definitely
wrong when it held that the accused was
not below 21 years of age when the
judgment was pronounced. The relevant
date on which the age of the accused has
to be seen is the date when the
occurrence took place.

Reference may be made to Barshen
Kumar V. Secretary, Municipal
Corporation, Jobalpur and (1) 1973
Cr.L]J. 384 and Musakhan v. State of
Maharashtra (2) 1976 Cr.L.]J. 1987.

POWER OF HIGH COURT UNDER S.6 & S.11

Rattan Lal vs State Of
Punjab

e 1965 AIR 444
e 1964 SCR (7) 676

Supreme Court of India

The Magistrate
convicted the appellant
under ss. 451 and 354 of
the IPC and sentenced
him to six months'
rigorous imprisonment
under each count and
directed that the
sentences should run
concurrently. He further

It is true that the appellant did not bring
the provisions of the Act to the notice of
the Court till after the disposal of the
revision petition, but that does not
absolve the Additional Sessions Judge
and the High Court from discharging its
duty under the Act.

An ex post facto law which only
mollifies the rigour of a criminal law
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imposed a fine of Rs.
200/- and ordered that,
in default of payment of
fine, he should undergo
rigorous imprisonment
for two months. The
appellant was 16 years
old at the time of his
conviction.

Conviction of accused
by trial court before the
coming into force of the
Act - Whether High
Court can  exercise
powers conferred on
Court under S. 6?

does not fall within the prohibition of
Art.20 of the Constitution.

Section 11(1) of the Act is the provision
that directly applies to the case where
under an order may be made by any
court empowered to try and sentence the
offender to imprisonment and also by
the High Court or any other court when
the case comes before it on appeal or in
revision. That sub-section ex facie does
not circumscribe jurisdiction of an
appellate court to make an order under
the Act only in a case where the trial
court could have made that order. The
phraseology wused therein is wide
enough to enable the appellate court or
the High Court, when the case comes
before it, to make such an order it having
been purposely comprehensive for
implementing a social reform. This
Court, after setting aside the order of the
High Court, remanded the case back to
the Sessions Court for making an order
under Section 6 of the Act.

When s. 11 (1) says that an appellate
court or a revisional court can make an
order under the Act, it means that it can
make an order also under s.6(1) of the
Act. If so, "court" in s5.6(1) will include an
appellate court as well as a revisional
court.

Ramyji Missar v. State
of Bihar

¢ AIR19635C1088
¢ [1963] Supp. 2 S.C.R.
745

Supreme Court of India

Appellants charged for
offence committed
under Sections 307, 326
and 324, IPC. One of the
appellants was below 21
years of age.

Whether the learned
Judge had an absolute
and unfettered
discretion to pass or
refuse an order under
the Act by virtue of the
terms of s. 11 of the Act?
- (1) whether or not s.
6(1) was applicable to
the High Court, and (2)
the proper construction

This decision lays down three
propositions, namely, (i) an appel- late
court or a revisional court can make an
order under s.6(1) of the Act in exercise
of its power under s.11(1) thereof; (ii) it
can make such an order for the first time
even though the trial court could not
have made such an order, having regard
to the finding given by it; and (iii) in
making such an order it is subject to the
conditions laid down in ss. 3, 4 and 6 of
the Act.

Appellate Court has no unfettered
discretion in dealing with a case which
comes before it under Section 11.
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of the terms of s. 11
which empowers
appellate and revisional
courts to pass orders
under the Act.

The words in s. 11(1) "pass an order
under the Act" are not to be construed so
strictly and literally, but to be
understood to mean "to exercise the
powers or jurisdiction conferred by the
Act." The Courts mentioned in s. 11 be
they trial courts or exercising appellate
or revisional jurisdiction are thereby
empowered to exercise the jurisdiction
conferred on Courts not only under
Sections 3 or s. 4 and the consequential
provisions but also under s. 6.

DISQUALIFICATION UNDER

SECTION 12

Divisional Personnel
Officer vs. T.R.

e 1976 SCR (1) 783

Supreme Court of India

The respondents were
Railway employees
found guilty under
Section 51A of the Kerala
Police Act and instead of
being sentenced, were
released on probation
under Section 3 of the
Probation of Offenders,
Act. The concerned
Disciplinary Authorities
however, removed them
from service on the
ground of their
conviction without any
further opportunity to
the Respondents under
Rule 14 of the Railway
Servants (Discipline and
Appeal) Rules, 1968.

The respondents
challenged the orders of
removal under Section
12 of the Probation of'
Offenders Act, 1958.

Interpretation of Section
12 of the Probation of
Offenders Act, 1958

The disqualification contemplated by
section 12 is something attached to the
conviction, namely, something which is
a consequence or the result thereof. It
does not 'go beyond it '. For example, the
disqualification under S. 108 of the
Representation of People Act, 1951 a
person is disqualified to be a Member of
Parliament or State Legislature if he is
convicted of certain offences. The
departmental proceedings will not come
under meaning of disqualification as
used in Section 12 because the
departmental proceedings are not
conducted because the erring man has
been convicted. They would be
conducted because of his original
misconduct. Also if Section 12 will run
against all disqualification then it will be
ultra vires the Constitution (Art. 311(2)
(@))-

However, the order of removal of the
respondents were anyhow quashed
because the departmental proceedings
under R. 14 did not take into account the
gravity of offence, the entire conduct of
the delinquent employee and the impact
of his misconduct on administration
which they should have been considered
keeping in mind the principles of natural
justice and fair play.
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United Nations Standard Minimum Rules for Non-custodial
Measures (The Tokyo Rules)

Adopted by General Assembly resolution 45/110 of 14 December 1990

General principles
Fundamental aims

The present Standard Minimum Rules provide a set of basic principles to
promote the use of non-custodial measures, as well as minimum safeguards
for persons subject to alternatives to imprisonment.

The Rules are intended to promote greater community involvement in the
management of criminal justice, specifically in the treatment of offenders, as
well as to promote among offenders a sense of responsibility towards society.

The Rules shall be implemented taking into account the political,
economic, social and cultural conditions of each country and the aims and
objectives of its criminal justice system.

When implementing the Rules, Member States shall endeavour to ensure a
proper balance between the rights of individual offenders, the rights of
victims, and the concern of society for public safety and crime prevention.

1 Member States shall develop non-custodial measures within their legal
systems to provide other options, thus reducing the use of imprisonment, and to
rationalize criminal justice policies, taking into account the observance of human
rights, the requirements of social justice and the rehabilitation needs of the offender.

The scope of non-custodial measures

The relevant provisions of the present Rules shall be applied to all persons
subject to prosecution, trial or the execution of a sentence, at all stages of the
administration of criminal justice. For the purposes of the Rules, these
persons are referred to as "offenders", irrespective of whether they are
suspected, accused or sentenced.

The Rules shall be applied without any discrimination on the grounds of
race, colour, sex, age, language, religion, political or other opinion, national
or social origin, property, birth or other status.

In order to provide greater flexibility consistent with the nature and gravity
of the offence, with the personality and background of the offender and with
the protection of society and to avoid unnecessary use of imprisonment, the
criminal justice system should provide a wide range of non-custodial
measures, from pre-trial to post-sentencing dispositions. The number and
types of non-custodial measures available should be determined in such a way
so that consistent sentencing remains possible.

The development of new non-custodial measures should be encouraged and
closely monitored and their use systematically evaluated.
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Consideration shall be given to dealing with offenders in the community
avoiding as far as possible resort to formal proceedings or trial by a court, in
accordance with legal safeguards and the rule of law.

Non-custodial measures should be used in accordance with the principle of
minimum intervention.

The use of non-custodial measures should be part of the movement towards
depenalization and decriminalization instead of interfering with or
delaying efforts in that direction.

Legal safeguards

The introduction, definition and application of non-custodial measures shall
be prescribed by law.

The selection of a non-custodial measure shall be based on an assessment of
established criteria in respect of both the nature and gravity of the offence and
the personality, background of the offender, the purposes of sentencing and
the rights of victims.

Discretion by the judicial or other competent independent authority shall be
exercised at all stages of the proceedings by ensuring full accountability and
only in accordance with the rule of law.

Non-custodial measures imposing an obligation on the offender, applied
before or instead of formal proceedings or trial , shall require the offender's
consent.

Decisions on the imposition of non-custodial measures shall be subject to
review by a judicial or other competent independent authority, upon
application by the offender.

The offender shall be entitled to make a request or complaint to a judicial or
other competent independent authority on matters affecting his or her
individual rights in the implementation of non-custodial measures.

Appropriate machinery shall be provided for the recourse and, if possible,
redress of any grievance related to non-compliance with internationally
recognized human rights.

Non-custodial measures shall not involve medical or psychological
experimentation on, or undue risk of physical or mental injury to, the
offender.

3.9 The dignity of the offender subject to non-custodial measures shall be protected
at all times.

3.10 In the implementation of non-custodial measures, the offender's rights shall
not be restricted further than was authorized by the competent authority that
rendered the original decision.

3.11 In the application of non-custodial measures, the offender's right to privacy
shall be respected, as shall be the right to privacy of the offender's family.

3.12 The offender's personal records shall be kept strictly confidential and
closed to third parties. Access to such records shall be limited to persons
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directly concerned with the disposition of the offender's case or to other
duly authorized persons.

4 . Saving clause

4.1 Nothing in these Rules shall be interpreted as precluding the application of the
Standard Minimum Rules for the Treatment of Prisoners, the United Nations
Standard Minimum Rules for the Administration of Juvenile Justice, the
Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment or any other human rights instruments and
standards recognized by the international community and relating to the
treatment of offenders and the protection of their basic human rights.

Pre-trial stage
Pre-trial dispositions

Where appropriate and compatible with the legal system, the police, the
prosecution service or other agencies dealing with criminal cases should
be empowered to discharge the offender if they consider that it is not
necessary to proceed with the case for the protection of society, crime
prevention or the promotion of respect for the law and the rights of
victims. For the purpose of deciding upon the appropriateness of
discharge or determination of proceedings, a set of established criteria
shall be developed within each legal system. For minor cases the
prosecutor may impose suitable non-custodial measures, as appropriate.

Avoidance of pre-trial detention

Pre-trial detention shall be used as a means of last resort in criminal
proceedings, with due regard for the investigation of the alleged offence and
for the protection of society and the victim.

Alternatives to pre-trial detention shall be employed at as early a stage as
possible. Pre-trial detention shall last no longer than necessary to achieve the
objectives stated under rule 5.1 and shall be administered humanely and
with respect for the inherent dignity of human beings.

The offender shall have the right to appeal to a judicial or other competent
independent authority in cases where pre-trial detention is employed.

III.  Trial and sentencing stage

7. Social inquiry reports

1 If the possibility of social inquiry reports exists, the judicial authority may
avail itself of a report prepared by a competent, authorized official or agency. The
report should contain social information on the offender that is relevant to the
person's pattern of offending and current offences. It should also contain
information and recommendations that are relevant to the sentencing procedure.
The report shall be factual, objective and unbiased, with any expression of opinion
clearly identified.
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2 Sentencing dispositions

8.1 The judicial authority, having at its disposal a range of non-custodial
measures, should take into consideration in making its decision the
rehabilitative needs of the offender, the protection of society and the
interests of the victim, who should be consulted whenever appropriate.

Sentencing authorities may dispose of cases in the following ways:
Verbal sanctions, such as admonition, reprimand and warning;
Conditional discharge;
Status penalties;
Economic sanctions and monetary penalties, such as fines and day-fines;
Confiscation or an expropriation order;
Restitution to the victim or a compensation order;
Suspended or deferred sentence;
Probation and judicial supervision;
A community service order;
Referral to an attendance centre;
House arrest;
Any other mode of non-institutional treatment;

Some combination of the measures listed above.

IV. Post-sentencing stage

9. Post-sentencing dispositions

91 The competent authority shall have at its disposal a wide range of post-
sentencing alternatives in order to avoid institutionalization and to assist
offenders in their early reintegration into society.

Post-sentencing dispositions may include:
Furlough and half-way houses;
Work or education release;
Various forms of parole;
Remission;

Pardon.
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9.3 The decision on post-sentencing dispositions, except in the case of pardon,
shall be subject to review by a judicial or other competent independent
authority, upon application of the offender.

Any form of release from an institution to a non-custodial programme shall
be considered at the earliest possible stage.

V. Implementation of non-custodial measures
10. Supervision

10.1 The purpose of supervision is to reduce reoffending and to assist the offender's
integration into society in a way which minimizes the likelihood of a return
to crime.

10.2 If a non-custodial measure entails supervision, the latter shall be carried
out by a competent authority under the specific conditions prescribed by
law.

10.3 Within the framework of a given non-custodial measure, the most suitable
type of supervision and treatment should be determined for each individual
case aimed at assisting the offender to work on his or her offending.
Supervision and treatment should be periodically reviewed and adjusted as
necessary.

10.4 Offenders should, when needed, be provided with psychological, social and
material assistance and with opportunities to strengthen links with the
community and facilitate their reintegration into society.

11. Duration

11.1 The duration of a non-custodial measure shall not exceed the period
established by the competent authority in accordance with the law.

1. Provision may be made for early termination of the measure if the offender
has responded favourably to it.

2. Conditions

12.1 If the competent authority shall determine the conditions to be observed by
the offender, it should take into account both the needs of society and the
needs and rights of the offender and the victim.

The conditions to be observed shall be practical, precise and as few as
possible, and be aimed at reducing the likelihood of an offender relapsing
into criminal behaviour and of increasing the offender's chances of social
integration, taking into account the needs of the victim.

At the beginning of the application of a non-custodial measure, the offender
shall receive an explanation, orally and in writing, of the conditions
governing the application of the measure, including the offender's obligations
and rights.

Draft - for private circulation only




The conditions may be modified by the competent authority under the
established statutory provisions, in accordance with the progress made by
the offender.

Treatment process

13.1 Within the framework of a given non-custodial measure, in appropriate
cases, various schemes, such as case-work, group therapy, residential
programmes and the specialized treatment of various categories of
offenders, should be developed to meet the needs of offenders more
effectively.

13.2 Treatment should be conducted by professionals who have suitable
training and practical experience.

13.3 When it is decided that treatment is necessary, efforts should be made to
understand the offender's background, personality, aptitude, intelligence,
values and, especially, the circumstances leading to the commission of the
offence.

13.4 The competent authority may involve the community and social
support systems in the application of non-custodial measures.

13.5 Case-load assignments shall be maintained as far as practicable at a
manageable level to ensure the effective implementation of treatment
programmes.

1. For each offender, a case record shall be established and maintained by the
competent authority.

2. Discipline and breach of conditions

14.1 A breach of the conditions to be observed by the offender may result
in a modification or revocation of the non-custodial measure.

14.2 The modification or revocation of the non-custodial measure shall be made
by the competent authority; this shall be done only after a careful
examination of the facts adduced by both the supervising officer and the
offender.

14.3 The failure of a non-custodial measure should not automatically lead to
the imposition of a custodial measure.

14.4 In the event of a modification or revocation of the non-custodial
measure, the competent authority shall attempt to establish a suitable
alternative non-custodial measure. A sentence of imprisonment may
be imposed only in the absence of other suitable alternatives.

14.5 The power to arrest and detain the offender under supervision in cases where
there is a breach of the conditions shall be prescribed by law.
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14.6 Upon modification or revocation of the non-custodial measure, the offender
shall have the right to appeal to a judicial or other competent independent
authority.

Staff
Recruitment

There shall be no discrimination in the recruitment of staff on the grounds
of race, colour, sex, age, language, religion, political or other opinion,
national or social origin, property, birth or other status. The policy
regarding staff recruitment should take into consideration national policies
of affirmative action and reflect the diversity of the offenders to be
supervised.

15.2 Persons appointed to apply non-custodial measures should be personally
suitable and, whenever possible, have appropriate professional training and
practical experience. Such qualifications shall be clearly specified.

15.3 To secure and retain qualified professional staff, appropriate service status,
adequate salary and benefits commensurate with the nature of the work
should be ensured and ample opportunities should be provided for
professional growth and career development.

16 . Staff training

16.1 The objective of training shall be to make clear to staff their responsibilities
with regard to rehabilitating the offender, ensuring the offender's rights and
protecting society. Training should also give staff an understanding of the
need to cooperate in and coordinate activities with the agencies concerned.

16.2 Before entering duty, staff shall be given training that includes instruction on
the nature of non-custodial measures, the purposes of supervision and the
various modalities of the application of non-custodial measures.

16.3 After entering duty, staff shall maintain and improve their knowledge and
professional capacity by attending in-service training and refresher courses.
Adequate facilities shall be made available for that purpose.

Volunteers and other community resources
Public participation

Public participation should be encouraged as it is a major resource and one of
the most important factors in improving ties between offenders undergoing
non-custodial measures and the family and community. It should complement
the efforts of the criminal justice administration.

Public participation should be regarded as an opportunity for members
of the community to contribute to the protection of their society.

18 . Public understanding and cooperation
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18.1 Government agencies, the private sector and the general public should be
encouraged to support voluntary organizations that promote noncustodial
measures.

18.2 Conferences, seminars, symposia and other activities should be regularly
organized to stimulate awareness of the need for public participation in the
application of non-custodial measures.

All forms of the mass media should be utilized to help to create a
constructive public attitude, leading to activities conducive to a broader
application of non-custodial treatment and the social integration of
offenders.

1. Every effort should be made to inform the public of the importance of its role
in the implementation of non-custodial measures.

2. Volunteers

19.1 Volunteers shall be carefully screened and recruited on the basis of their
aptitude for and interest in the work involved. They shall be properly trained
for the specific responsibilities to be discharged by them and shall have access
to support and counselling from, and the opportunity to consult with, the
competent authority.

Volunteers should encourage offenders and their families to develop
meaningful ties with the community and a broader sphere of contact by
providing counselling and other appropriate forms of assistance according
to their capacity and the offenders' needs.

Volunteers shall be insured against accident, injury and public liability
when carrying out their duties. They shall be reimbursed for authorized
expenditures incurred in the course of their work. Public recognition
should be extended to them for the services they render for the well-being
of the community.

Research, planning, policy formulation and evaluation
Research and planning

As an essential aspect of the planning process, efforts should be made to
involve both public and private bodies in the organization and promotion
of research on the non-custodial treatment of offenders.

Research on the problems that confront clients, practitioners, the
community and policy-makers should be carried out on a regular basis.

Research and information mechanisms should be built into the criminal
justice system for the collection and analysis of data and statistics on the
implementation of non-custodial treatment for offenders.

Policy formulation and programme development

Programmes for non-custodial measures should be systematically
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planned and implemented as an integral part of the criminal justice
system within the national development process.

Regular evaluations should be carried out with a view to implementing
non-custodial measures more effectively.

1 Periodic reviews should be concluded to assess the objectives, functioning
and effectiveness of non-custodial measures.

2 Linkages with relevant agencies and activities

1 Suitable mechanisms should be evolved at various levels to facilitate the
establishment of linkages between services responsible for non-custodial measures,
other branches of the criminal justice system, social development and welfare
agencies, both governmental and non-governmental, in such fields as health,
housing, education and labour, and the mass media.

2 International cooperation

23.1 Efforts shall be made to promote scientific cooperation between countries in
the field of non-institutional treatment. Research, training, technical
assistance and the exchange of information among Member States on non-
custodial measures should be strengthened, through the United Nations
institutes for the prevention of crime and the treatment of offenders, in close
collaboration with the Crime Prevention and Criminal Justice Branch of the
Centre for Social Development and Humanitarian Affairs of the United
Nations Secretariat.

Comparative studies and the harmonization of legislative provisions should
be furthered to expand the range of non-institutional options and facilitate
their application across national frontiers, in accordance with the Model
Treaty on the Transfer of Supervision of Offenders Conditionally Sentenced
or Conditionally Released.
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About the Gourse

This Legal Refresher Course on Pre-trial Justice will be conducted primarily
for legal aid advocates by the Prison Reforms Programme of the Commonwealth
Human Rights Initiative (CHRI), in collaboration with State Legal Services
Authority (SLSA), Rajasthan, the District Legal Services Authority (DLSA),
Jodhpur, in co-operation with Jodhpur Bar Association, Rajasthan High Court
Lawyers Association, and the International Bridges to Justice.

The course will help legal aid advocates to find solutions to unnecessary and long
detentions in police and judicial custody. Through a revisiting of constitutional
values and legal safeguards of writs and bail; re-familiarising with skills of
opposing unnecessary custody, argumentation, cross-examination, evidence-
building; reiterating the core principles of legal aid, ethics of the advocate’s
profession and lawyer-client relationship, the course attempts to refine courtroom
practices towards reaching the high goal of rule of law.

By focusing on the short term and long term impacts of incarceration on the
prisoner, the Course will approach their constructive diagnosis with a focus on
due process treatment, strengthening legal aid services, and effective legal
interventions by advocates that are grounded in the organic link between police
reform, jail reform, legal aid reform and judicial reforms.

The Course will include Refresher Workshops on Cr.P.C, Workshops on Case
Analysis, Legal Strategies, Legal Aid & Pro-Bono Lawyering, New Developments
in Evidence, a Module on Law, Justice & Everything in Between; Rule of Law and
Reform of the Criminal Justice System and will use lectures and talks, exercises
and case studies, exposures to places of custody, synthesis workshops and
mentoring sessions to advance the knowledge and skills of the participants
towards furthering the goals of early access to counsel, effective representation
and access to justice for all.
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